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Introduction 


This revised compilation of universal human rights instruments is issued in 
two parts. It replaces volume I of the two-volume compilation of international 
instruments published by the United Nations in 1993. It has been prepared by the 
Office of the United Nations High Commissioner for Human Rights. Volume II of 
the compilation, published in 1997, contains regional instruments. 


For reasons of space, the compilation is not a comprehensive collection of all 
international human rights instruments. However, the opportunity has been taken in 
this new edition of volume I to broaden as well as to update the selection, which con- 
tains documents adopted up to 18 December 2002. The first part now includes the 
Declaration and Programme of Action of the 1993 World Conference on Human 
Rights and the United Nations Millennium Declaration. Instruments on the rights of 
persons with disabilities have been brought together in a single section. 


In the second part of volume I a new section is added that contains the Decla- 
ration on Human Rights Defenders and the Paris Principles on National Human 
Rights Institutions. There is also a new section on the Right to Health, and the Inter- 
national Convention on the Protection of the Rights of All Migrant Workers and 
Members of Their Families is included in the section on the Rights of Migrants. The 
Statute of the International Criminal Court and those of the International Tribunals 
for the Former Yugoslavia and Rwanda are included in the second part. 


The compilation includes instruments adopted by the International Labour 
Organization, the United Nations Educational, Scientific and Cultural Organization 
and the Office of the United Nations High Commissioner for Refugees. Complete 
listings can be found on the relevant web sites (Www.ilo.org, www.unesco.org, 
www.unhcr.ch). 


The legal status of the instruments contained in the compilation varies. 
Declarations, principles, guidelines, standard rules and recommendations have no 
binding legal effect. 


Nevertheless, such instruments have an undeniable moral force and provide 
practical guidance to States in their conduct. The value of such instruments rests on 
their recognition and acceptance by a large number of States and, even without bind- 
ing effect, they may be seen as declaratory of broadly accepted goals and principles 
within the international community. 


xi 


International treaties, referred to variously as covenants, statutes, protocols or 
conventions, are legally binding for those States that ratify or accede to them. Trea- 
ties adopted within the United Nations are open for signature and ratification by all 
States, while those adopted by regional organizations are normally open only to 
members of the organization concerned. 


Up-to-date information on ratifications and the status of the United Nations 
treaties contained in the first volume of the Compilation is to be found at the Office 
of the High Commissioner’s web site (www.ohchr.org). 


It is hoped that the compilation will contribute to a wider knowledge and 
awareness of international human rights standards and will be a valuable resource 
for all involved in the promotion and protection of human rights and fundamental 
freedoms. 
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Foreword 


Human rights are the foundation of human existence and coexistence. They 
are universal, indivisible and interdependent. And they lie at the heart of everything 
the United Nations aspires to achieve in its global mission of peace and develop- 
ment. 


Since the adoption of the Universal Declaration of Human Rights by the Gen- 
eral Assembly in 1948, Governments have discussed, negotiated and agreed upon 
many hundreds of fundamental principles and legal provisions designed to protect 
and promote an array of civil, cultural, economic, political and social rights. 


This publication brings together, in one place, some of the most important of 
those conventions, treaties, declarations and agreements. 


It seeks to inform the world about human rights. The more people know their 
own rights, and the more they respect those of others, the better the chance that they 
will live together in peace. 


It aims to show the commitments that Governments have made, and to encour- 
age States to sign and ratify these important universal standards if they have not 
done so already. 


It is also intended as a tool for Governments, non-governmental organizations, 
civil society groups, human rights defenders, individual citizens and international 
organizations such as the United Nations. Indeed, though Governments have the 
primary responsibility to uphold human rights and fundamental freedoms, everyone 
has a role to play in this endeavour. 


The world has made significant progress in raising global awareness of human 
rights, setting out the legal framework, and establishing institutions and mecha- 
nisms for protection, redress and justice. But our work is far from done. We must 
improve upon the record of the last century, and make respect for human rights a 
reality for every man, woman and child. This compilation of major human rights 
instruments is meant as a contribution to that effort, and I recommend it to the wid- 


est possible global audience. 


Kofi A. Annan 
Secretary-General 
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A. THE INTERNATIONAL BILL OF 
HUMAN RIGHTS 


1. Universal Declaration of Human Rights 


Adopted and proclaimed by General Assembly resolution 217 A (IID) 
of 10 December 1948 


PREAMBLE 


Whereas recognition of the inherent dignity and of the equal and inalienable 
rights of all members of the human family is the foundation of freedom, justice and 
peace in the world, 


Whereas disregard and contempt for human rights have resulted in barbarous 
acts which have outraged the conscience of mankind, and the advent of a world in 
which human beings shall enjoy freedom of speech and belief and freedom from 
fear and want has been proclaimed as the highest aspiration of the common people, 


Whereas it is essential, if man is not to be compelled to have recourse, as a last 
resort, to rebellion against tyranny and oppression, that human rights should be pro- 
tected by the rule of law, 


Whereas it is essential to promote the development of friendly relations 
between nations, 


Whereas the peoples of the United Nations have in the Charter reaffirmed their 
faith in fundamental human rights, in the dignity and worth of the human person and 
in the equal rights of men and women and have determined to promote social 
progress and better standards of life in larger freedom, 


Whereas Member States have pledged themselves to achieve, in co-operation 
with the United Nations, the promotion of universal respect for and observance of 
human rights and fundamental freedoms, 


Whereas a common understanding of these rights and freedoms is of the great- 
est importance for the full realization of this pledge, 


Now, therefore, 
The General Assembly, 


Proclaims this Universal Declaration of Human Rights as a common standard 
of achievement for all peoples and all nations, to the end that every individual and 
every organ of society, keeping this Declaration constantly in mind, shall strive by 
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teaching and education to promote respect for these rights and freedoms and by pro- 
gressive measures, national and international, to secure their universal and effective 
recognition and observance, both among the peoples of Member States themselves 
and among the peoples of territories under their jurisdiction. 


Article 1 


All human beings are born free and equal in dignity and rights. They are 
endowed with reason and conscience and should act towards one another in a spirit 
of brotherhood. 


Article 2 


Everyone is entitled to all the rights and freedoms set forth in this Declaration, 
without distinction of any kind, such as race, colour, sex, language, religion, politi- 
cal or other opinion, national or social origin, property, birth or other status. 


Furthermore, no distinction shall be made on the basis of the political, juris- 
dictional or international status of the country or territory to which a person belongs, 
whether it be independent, trust, non-self-governing or under any other limitation of 
sovereignty. 


Article 3 


Everyone has the right to life, liberty and security of person. 


Article 4 


No one shall be held in slavery or servitude; slavery and the slave trade shall 
be prohibited in all their forms. 


Article 5 


No one shall be subjected to torture or to cruel, inhuman or degrading treat- 
ment or punishment. 


Article 6 


Everyone has the right to recognition everywhere as a person before the law. 


Article 7 


All are equal before the law and are entitled without any discrimination to 
equal protection of the law. All are entitled to equal protection against any discrim- 
ination in violation of this Declaration and against any incitement to such discrimi- 
nation. 


Article 8 


Everyone has the right to an effective remedy by the competent national tribu- 
nals for acts violating the fundamental rights granted him by the constitution or by 
law. 
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Article 9 


No one shall be subjected to arbitrary arrest, detention or exile. 


Article 10 
Everyone is entitled in full equality to a fair and public hearing by an indepen- 


dent and impartial tribunal, in the determination of his rights and obligations and of 
any criminal charge against him. 


Article 11 


1. Everyone charged with a penal offence has the right to be presumed inno- 
cent until proved guilty according to law in a public trial at which he has had all the 
guarantees necessary for his defence. 


2. Noone shall be held guilty of any penal offence on account of any aci or 
omission which did not constitute a penal offence, under national or international 
law, at the time when it was committed. Nor shall a heavier penalty be imposed than 
the one that was applicable at the time the penal offence was committed. 


Article 12 


No one shall be subjected to arbitrary interference with his privacy, family, 
home or correspondence, nor to attacks upon his honour and reputation. Everyone 
has the right to the protection of the law against such interference or attacks. 


Article 13 


1. Everyone has the right to freedom of movement and residence within the 
borders of each State. 


2. Everyone has the right to leave any country, including his own, and to 
return to his country. 


Article 14 


1. Everyone has the right to seek and to enjoy in other countries asylum from 
persecution. 


2. This right may not be invoked in the case of prosecutions genuinely aris- 


ing from non-political crimes or from acts contrary to the purposes and principles of 
the United Nations. 


Article 15 


1. Everyone has the right to a nationality. 


2. Noone shall be arbitrarily deprived of his nationality nor denied the right 
to change his nationality. 
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Article 16 


1. Men and women of full age, without any limitation due to race, national- 
ity or religion, have the right to marry and to found a family. They are entitled to 
equal rights as to marriage, during marriage and at its dissolution. 


2. Marriage shall be entered into only with the free and full consent of the 
intending spouses. 


3. The family is the natural and fundamental group unit of society and is 
entitled to protection by society and the State. 
Article 17 


1. Everyone has the right to own property alone as well as in association 
with others. 


2. Noone shall be arbitrarily deprived of his property. 


Article 18 


Everyone has the right to freedom of thought, conscience and religion; this 
right includes freedom to change his religion or belief, and freedom, either alone or 
in community with others and in public or private, to manifest his religion or belief 
in teaching, practice, worship and observance. 

Article 19 


Everyone has the right to freedom of opinion and expression; this right 
includes freedom to hold opinions without interference and to seek, receive and 
impart information and ideas through any media and regardless of frontiers. 


Article 20 


1. Everyone has the right to freedom of peaceful assembly and association. 


2. Noone may be compelled to belong to an association. 


Article 21 


1. Everyone has the right to take part in the government of his country, 
directly or through freely chosen representatives. 


2. Everyone has the right to equal access to public service in his country. 


3. The will of the people shall be the basis of the authority of government; 
this will shall be expressed in periodic and genuine elections which shall be by uni- 
versal and equal suffrage and shall be held by secret vote or by equivalent free vot- 
ing procedures. 


Article 22 


Everyone, as a member of society, has the right to social security and is enti- 
tled to realization, through national effort and international co-operation and in 
accordance with the organization and resources of each State, of the economic, 
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social and cultural rights indispensable for his dignity and the free development of 
his personality. 


Article 23 


1. Everyone has the right to work, to free choice of employment, to just and 
favourable conditions of work and to protection against unemployment. 


2. Everyone, without any discrimination, has the right to equal pay for equal 
work. 


3. Everyone who works has the right to just and favourable remuneration 
ensuring for himself and his family an existence worthy of human dignity, and sup- 
plemented, if necessary, by other means of social protection. 


4. Everyone has the right to form and to join trade unions for the protection 
of his interests. 


Article 24 


Everyone has the right to rest and leisure, including reasonable limitation of 
working hours and periodic holidays with pay. 


AIICIC wD 


1. Everyone has the right to a standard of living adequate for the health and 
well-being of himself and of his family, including food, clothing, housing and med- 
ical care and necessary social services, and the right to security in the event of unem- 
ployment, sickness, disability, widowhood, old age or other lack of livelihood in cir- 
cumstances beyond his control. 


2. Motherhood and childhood are entitled to special care and assistance. All 
children, whether born in or out of wedlock, shall enjoy the same social protection. 


Article 26 


1. Everyone has the right to education. Education shall be free, at least in the 
elementary and fundamental stages. Elementary education shall be compulsory. 
Technical and professional education shall be made generally available and higher 
education shall be equally accessible to all on the basis of merit. 


2. Education shall be directed to the full development of the human person- 
ality and to the strengthening of respect for human rights and fundamental free- 
doms. It shall promote understanding, tolerance and friendship among all nations, 
racial or religious groups, and shall further the activities of the United Nations for 
the maintenance of peace. 


3. Parents have a prior right to choose the kind of education that shall be 
given to their children. 


Article 27 


1. Everyone has the right freely to participate in the cultural life of the com- 
munity, to enjoy the arts and to share in scientific advancement and its benefits. 
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2. Everyone has the right to the protection of the moral and material interests 
resulting from any scientific, literary or artistic production of which he is the author. 


Article 28 


Everyone is entitled to a social and international order in which the rights and 
freedoms set forth in this Declaration can be fully realized. 


Article 29 


1. Everyone has duties to the community in which alone the free and full 
development of his personality is possible. 


2. Inthe exercise of his rights and freedoms, everyone shall be subject only 
to such limitations as are determined by law solely for the purpose of securing due 
recognition and respect for the rights and freedoms of others and of meeting the just 
requirements of morality, public order and the general welfare in a democratic soci- 
ety. 


3. These rights and freedoms may in no case be exercised contrary to the 
purposes and principles of the United Nations. 


Article 30 


Nothing in this Declaration may be interpreted as implying for any State, 
group or person any right to engage in any activity or to perform any act aimed at 
the destruction of any of the rights and freedoms set forth herein. 


2. International Covenant on Economic, Social and Cultural Rights 


Adopted and opened for signature, ratification and accession by General Assembly resolution 
2200 A (XXI) of 16 December 1966 


ENTRY INTO FORCE: 3 JANUARY 1976, IN ACCORDANCE WITH ARTICLE 27 
PREAMBLE 


The States Parties to the present Covenant, 


Considering that, in accordance with the principles proclaimed in the Charter 
of the United Nations, recognition of the inherent dignity and of the equal and 
inalienable rights of all members of the human family is the foundation of freedom, 
justice and peace in the world, 


Recognizing that these rights derive from the inherent dignity of the human 
person, 


Recognizing that, in accordance with the Universal Declaration of Human 
Rights, the ideal of free human beings enjoying freedom from fear and want can 
only be achieved if conditions are created whereby everyone may enjoy his eco- 
nomic, social and cultural rights, as well as his civil and political rights, 


Considering the obligation of States under the Charter of the United Nations 
to promote universal respect for, and observance of, human rights and freedoms, 


Realizing that the individual, having duties to other individuals and to the 
community to which he belongs, is under a responsibility to strive for the promotion 
and observance of the rights recognized in the present Covenant, 


Agree upon the following articles: 


PART I 


Article 1] 


1. All peoples have the right of self-determination. By virtue of that right 
they freely determine their political status and freely pursue their economic, social 
and cultural development. 


2. All peoples may, for their own ends, freely dispose of their natural wealth 
and resources without prejudice to any obligations arising out of international eco- 
nomic co-operation, based upon the principle of mutual benefit, and international 
law. In no case may a people be deprived of its own means of subsistence. 
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3. The States Parties to the present Covenant, including those having respon- 
sibility for the administration of Non-Self-Governing and Trust Territories, shall 
promote the realization of the right of self-determination, and shall respect that 
right, in conformity with the provisions of the Charter of the United Nations. 


PART Il 


Article 2 


1. Each State Party to the present Covenant undertakes to take steps, indi- 
vidually and through international assistance and co-operation, especially economic 
and technical, to the maximum of its available resources, with a view to achieving 
progressively the full realization of the rights recognized in the present Covenant by 
all appropriate means, including particularly the adoption of legislative measures. 


2. The States Parties to the present Covenant undertake to guarantee that the 
rights enunciated in the present Covenant will be exercised without discrimination 
of any kind as to race, colour, sex, language, religion, political or other opinion, 
national or social origin, property, birth or other status. 


3. Developing countries, with due regard to human rights and their national 
economy, may determine to what extent they would guarantee the economic rights 
recognized in the present Covenant to non-nationals. 


Article 3 


The States Parties to the present Covenant undertake to ensure the equal right 
of men and women to the enjoyment of all economic, social and cultural rights set 
forth in the present Covenant. 


Article 4 


The States Parties to the present Covenant recognize that, in the enjoyment of 
those rights provided by the State in conformity with the present Covenant, the State 
may subject such rights only to such limitations as are determined by law only in so 
far as this may be compatible with the nature of these rights and solely for the pur- 
pose of promoting the general welfare in a democratic society. 


Article 5 


1. Nothing in the present Covenant may be interpreted as implying for any 
State, group or person any right to engage in any activity or to perform any act aimed 
at the destruction of any of the rights or freedoms recognized herein, or at their lim- 
itation to a greater extent than is provided for in the present Covenant. 


2. No restriction upon or derogation from any of the fundamental human 
rights recognized or existing in any country in virtue of law, conventions, regula- 
tions or custom shall be admitted on the pretext that the present Covenant does not 
recognize such rights or that it recognizes them to a lesser extent. 
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Part Ill 


Article 6 


1. The States Parties to the present Covenant recognize the right to work, 
which includes the right of everyone to the opportunity to gain his living by work 
which he freely chooses or accepts, and will take appropriate steps to safeguard this 
right. 


2. The steps to be taken by a State Party to the present Covenant to achieve 
the full realization of this right shall include technical and vocational guidance and 
training programmes, policies and techniques to achieve steady economic, social 
and cultural development and full and productive employment under conditions 
safeguarding fundamental political and economic freedoms to the individual. 


Article 7 


The States Parties to the present Covenant recognize the right of everyone to 
the enjoyment of just and favourable conditions of work which ensure, in particular: 


(a) Remuneration which provides all workers, as a minimum, with: 


(i) Fair wages and equal remuneration for work of equal value without dis- 
tinction of any kind, in particular women being guaranteed conditions of 
work not inferior to those enjoyed by men, with equal pay for equal work; 


(ii) A decent living for themselves and their families in accordance with the 
provisions of the present Covenant; 


(6) Safe and healthy working conditions; 


(c) Equal opportunity for everyone to be promoted in his employment to an 
appropriate higher level, subject to no considerations other than those of seniority 
and competence; 


(d) Rest, leisure and reasonable limitation of working hours and periodic hol- 
idays with pay, as well as remuneration for public holidays 


Article 8 


1. The States Parties to the present Covenant undertake to ensure: 


(a) The right of everyone to form trade unions and join the trade union of his 
choice, subject only to the rules of the organization concerned, for the promotion 
and protection of his economic and social interests. No restrictions may be placed 
on the exercise of this right other than those prescribed by law and which are nec- 
essary in a democratic society in the interests of national security or public order or 
for the protection of the rights and freedoms of others; 


(6) The right of trade unions to establish national federations or confedera- 
tions and the right of the latter to form or join international trade-union organiza- 
tions; 


(c) The right of trade unions to function freely subject to no limitations other 
than those prescribed by law and which are necessary in a democratic society in the 
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interests of national security or public order or for the protection of the rights and 
freedoms of others; 


(d) The right to strike, provided that it is exercised in conformity with the 
laws of the particular country. 


2. This article shall not prevent the imposition of lawful restrictions on the 
exercise of these rights by members of the armed forces or of the police or of the 
administration of the State. 


3. Nothing in this article shall authorize States Parties to the International 
Labour Organisation Convention of 1948 concerning Freedom of Association and 
Protection of the Right to Organise to take legislative measures which would preju- 
dice, or apply the law in such a manner as would prejudice, the guarantees provided 
for in that Convention. 


Article 9 


The States Parties to the present Covenant recognize the right of everyone to 
social security, including social insurance. 


Articie 10 


The States Parties to the present Covenant recognize that: 


1. The widest possible protection and assistance should be accorded to the 
family, which is the natural and fundamental group unit of society, particularly for 
its establishment and while it is responsible for the care and education of dependent 
children. Marriage must be entered into with the free consent of the intending 
Spouses. 


2. Special protection should be accorded to mothers during a reasonable 
period before and after childbirth. During such period working mothers should be 
accorded paid leave or leave with adequate social security benefits. 


3. Special measures of protection and assistance should be taken on behalf 
of all children and young persons without any discrimination for reasons of parent- 
age or other conditions. Children and young persons should be protected from eco- 
nomic and social exploitation. Their employment in work harmful to their morals or 
health or dangerous to life or likely to hamper their normal development should be 
punishable by law. States should also set age limits below which the paid employ- 
ment of child labour should be prohibited and punishable by law. 


Article 11 


1. The States Parties to the present Covenant recognize the right of everyone 
to an adequate standard of living for himself and his family, including adequate 
food, clothing and housing, and to the continuous improvement of living conditions. 
The States Parties will take appropriate steps to ensure the realization of this right, 
recognizing to this effect the essential importance of international co-operation 
based on free consent. 


2. The States Parties to the present Covenant, recognizing the fundamental 
right of everyone to be free from hunger, shall take, individually and through inter- 
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national co-operation, the measures, including specific programmes, which are 
needed: 


(a) To improve methods of production, conservation and distribution of food 
by making full use of technical and scientific knowledge, by disseminating know- 
ledge of the principles of nutrition and by developing or reforming agrarian systems 
in such a way as to achieve the most efficient development and utilization of natural 
resources; 


(5) Taking into account the problems of both food-importing and food- 
exporting countries, to ensure an equitable distribution of world food supplies in 
relation to need. 


Article 12 


1. The States Parties to the present Covenant recognize the right of everyone 
to the enjoyment of the highest attainable standard of physical and mental health. 


2. The steps to be taken by the States Parties to the present Covenant to 
achieve the full realization of this right shall include those necessary for: 


(a) The provision for the reduction of the stillbirth-rate and of infant mortality 
and for the healthy development of the child; 


(6) The improvement of all aspects of environmental and industrial hygiene; 


(c) The prevention, treatment and control of epidemic, endemic, occupational 
and other diseases; 


(d) The creation of conditions which would assure to all medical service and 
medical attention in the event of sickness. 


Article 13 


1. The States Parties to the present Covenant recognize the right of everyone 
to education. They agree that education shall be directed to the full development of 
the human personality and the sense of its dignity, and shall strengthen the respect 
for human rights and fundamental freedoms. They further agree that education shall 
enable all persons to participate effectively in a free society, promote understanding, 
tolerance and friendship among all nations and all racial, ethnic or religious groups, 
and further the activities of the United Nations for the maintenance of peace. 


2. The States Parties to the present Covenant recognize that, with a view to 
achieving the full realization of this right: 


(a) Primary education shall be compulsory and available free to all; 


(6) Secondary education in its different forms, including technical and voca- 
tional secondary education, shall be made generally available and accessible to all 
by every appropriate means, and in particular by the progressive introduction of free 
education; 
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(c) Higher education shall be made equally accessible to all, on the basis of 
capacity, by every appropriate means, and in particular by the progressive introduc- 
tion of free education; 


(d) Fundamental education shall be encouraged or intensified as far as possi- 
ble for those persons who have not received or completed the whole period of their 
primary education; 


(e) The development of a system of schools at all levels shall be actively pur- 
sued, an adequate fellowship system shall be established, and the material condi- 
tions of teaching staff shall be continuously improved. 


3. The States Parties to the present Covenant undertake to have respect for 
the liberty of parents and, when applicable, legal guardians to choose for their chil- 
dren schools, other than those established by the public authorities, which conform 
to such minimum educational standards as may be laid down or approved by the 
State and to ensure the religious and moral education of their children in conformity 
with their own convictions. 


4. No part of this article shall be construed so as to interfere with the liberty 
of individuals and bodies to establish and direct educational institutions, subject 
always to the observance of the principles set forth in paragraph | of this article and 
to the requirement that the education given in such institutions shall conform to such 
minimum standards as may be laid down by the State. 


Article 14 


Each State Party to the present Covenant which, at the time of becoming a 
Party, has not been able to secure in its metropolitan territory or other territories 
under its jurisdiction compulsory primary education, free of charge, undertakes, 
within two years, to work out and adopt a detailed plan of action for the progressive 
implementation, within a reasonable number of years, to be fixed in the plan, of the 
principle of compulsory education free of charge for all. 


VATiIiCie i) 


1. The States Parties to the present Covenant recognize the right of every- 
one: 


(a) To take part in cultural life; 
(5) To enjoy the benefits of scientific progress and its applications; 


(c) To benefit from the protection of the moral and material interests resulting 
from any scientific, literary or artistic production of which he is the author. 


2. The steps to be taken by the States Parties to the present Covenant to 
achieve the full realization of this right shall include those necessary for the conser- 
vation, the development and the diffusion of science and culture. 


3. The States Parties to the present Covenant undertake to respect the free- 
dom indispensable for scientific research and creative activity. 
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4. The States Parties to the present Covenant recognize the benefits to be 
derived from the encouragement and development of international contacts and co- 
operation in the scientific and cultural fields. 


PARE LV. 


Article 16 


1. The States Parties to the present Covenant undertake to submit in confor- 
mity with this part of the Covenant reports on the measures which they have adopted 
and the progress made in achieving the observance of the rights recognized herein. 


2. (a) All reports shall be submitted to the Secretary-General of the United 
Nations, who shall transmit copies to the Economic and Social Council for consid- 
eration in accordance with the provisions of the present Covenant; 


(5) The Secretary-General of the United Nations shall also transmit to the 
specialized agencies copies of the reports, or any relevant parts therefrom, from 
States Parties to the present Covenant which are also members of these specialized 
agencies in so far as these reports, or parts therefrom, relate to any matters which 
fall within the responsibilities of the said agencies in accordance with their consti- 
tutional instruments. 


Article 17 


1. The States Parties to the present Covenant shall furnish their reports in 
stages, in accordance with a programme to be established by the Economic and 
Social Council within one year of the entry into force of the present Covenant after 
consultation with the States Parties and the specialized agencies concerned. 


2. Reports may indicate factors and difficulties affecting the degree of ful- 
filment of obligations under the present Covenant. 


3. Where relevant information has previously been furnished to the United 
Nations or to any specialized agency by any State Party to the present Covenant, it 
will not be necessary to reproduce that information, but a precise reference to the 
information so furnished will suffice. 


Article 18 


Pursuant to its responsibilities under the Charter of the United Nations in the 
field of human rights and fundamental freedoms, the Economic and Social Council 
may make arrangements with the specialized agencies in respect of their reporting 
to it on the progress made in achieving the observance of the provisions of the 
present Covenant falling within the scope of their activities. These reports may 
include particulars of decisions and recommendations on such implementation 
adopted by their competent organs. 


Article 19 


The Economic and Social Council may transmit to the Commission on Human 
Rights for study and general recommendation or, as appropriate, for information the 
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reports concerning human rights submitted by States in accordance with articles 16 
and 17, and those concerning human rights submitted by the specialized agencies in 
accordance with article 18. 


Article 20 


The States Parties to the present Covenant and the specialized agencies con- 
cerned may submit comments to the Economic and Social Council on any general 
recommendation under article 19 or reference to such general recommendation in 
any report of the Commission on Human Rights or any documentation referred to 
therein. 


Article 2] 


The Economic and Social Council may submit from time to time to the Gen- 
eral Assembly reports with recommendations of a general nature and a summary of 
the information received from the States Parties to the present Covenant and the spe- 
cialized agencies on the measures taken and the progress made in achieving general 
observance of the rights recognized in the present Covenant. 


Article 22 


The Economic and Social Council may bring to the attention of other organs 
of the United Nations, their subsidiary organs and specialized agencies concerned 
with furnishing technical assistance any matters arising out of the reports referred to 
in this part of the present Covenant which may assist such bodies in deciding, each 
within its field of competence, on the advisability of international measures likely 
to contribute to the effective progressive implementation of the present Covenant. 


Article 23 


The States Parties to the present Covenant agree that international action for 
the achievement of the rights recognized in the present Covenant includes such 
methods as the conclusion of conventions, the adoption of recommendations, the 
furnishing of technical assistance and the holding of regional meetings and technical 
meetings for the purpose of consultation and study organized in conjunction with 
the Governments concerned. 


Article 24 


Nothing in the present Covenant shall be interpreted as impairing the provi- 
sions of the Charter of the United Nations and of the constitutions of the specialized 
agencies which define the respective responsibilities of the various organs of the 
United Nations and of the specialized agencies in regard to the matters dealt with in 
the present Covenant. 


Article 25 


Nothing in the present Covenant shall be interpreted as impairing the inherent 
right of all peoples to enjoy and utilize fully and freely their natural wealth and 
resources. 
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PART V 


Article 26 


1. The present Covenant is open for signature by any State Member of the 
United Nations or member of any of its specialized agencies, by any State Party to 
the Statute of the International Court of Justice, and by any other State which has 
been invited by the General Assembly of the United Nations to become a party to 
the present Covenant. 


2. The present Covenant is subject to ratification. Instruments of ratification 
shall be deposited with the Secretary-General of the United Nations. 


3. The present Covenant shall be open to accession by any State referred to 
in paragraph | of this article. 


4. Accession shall be effected by the deposit of an instrument of accession 
with the Secretary-General of the United Nations. 


5. The Secretary-General of the United Nations shall inform all States which 
have signed the present Covenant or acceded to it of the deposit of each instrument 
of ratification or accession. 


Article? / 


1. The present Covenant shall enter into force three months after the date of 
the deposit with the Secretary-General of the United Nations of the thirty-fifth 
instrument of ratification or instrument of accession. 


2. For each State ratifying the present Covenant or acceding to it after the 
deposit of the thirty-fifth instrument of ratification or instrument of accession, the 
present Covenant shall enter into force three months after the date of the deposit of 
its own instrument of ratification or instrument of accession. 


Article 28 


The provisions of the present Covenant shall extend to all parts of federal 
States without any limitations or exceptions. 


Article 29 


1. Any State Party to the present Covenant may propose an amendment and 
file it with the Secretary-General of the United Nations. The Secretary-General shall 
thereupon communicate any proposed amendments to the States Parties to the 
present Covenant with a request that they notify him whether they favour a confer- 
ence of States Parties for the purpose of considering and voting upon the proposals. 
In the event that at least one third of the States Parties favours such a conference, 
the Secretary-General shall convene the conference under the auspices of the United 
Nations. Any amendment adopted by a majority of the States Parties present and 
voting at the conference shall be submitted to the General Assembly of the United 
Nations for approval. 


2. Amendments shall come into force when they have been approved by the 
General Assembly of the United Nations and accepted by a two-thirds majority of 
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the States Parties to the present Covenant in accordance with their respective con- 
stitutional processes. 


3. When amendments come into force they shall be binding on those States 
Parties which have accepted them, other States Parties still being bound by the pro- 
visions of the present Covenant and any earlier amendment which they have 
accepted. 


Article 30 


Irrespective of the notifications made under article 26, paragraph 5, the Secre- 
tary-General of the United Nations shall inform all States referred to in paragraph | 
of the same article of the following particulars: 


(a) Signatures, ratifications and accessions under article 26; 


(6) The date of the entry into force of the present Covenant under article 27 
and the date of the entry into force of any amendments under article 29. 


Article 31 


1. The present Covenant, of which the Chinese, English, French, Russian 
and Spanish texts are equally authentic, shall be deposited in the archives of the 
United Nations. 


2. The Secretary-General of the United Nations shall transmit certified cop- 
ies of the present Covenant to all States referred to in article 26. 


3. International Covenant on Civil and Political Rights 


Adopted and opened for signature, ratification and accession by 
General Assembly resolution 2200 A (XXI) of 16 December 1966 


ENTRY INTO FORCE: 23 MARCH 1976, IN ACCORDANCE WITH ARTICLE 49 
PREAMBLE 


The States Parties to the present Covenant, 


Considering that, in accordance with the principles proclaimed in the Charter 
of the United Nations, recognition of the inherent dignity and of the equal and 
inalienable rights of all members of the human family is the foundation of freedom, 
justice and peace in the world, 


Recognizing that these rights derive from the inherent dignity of the human 
person, 


Recognizing that, in accordance with the Universal Declaration of Human 
Rights, the ideal of free human beings enjoying civil and political freedom and free- 
dom from fear and want can only be achieved if conditions are created whereby 
everyone may enjoy his civil and political rights, as well as his economic, social and 
cultural rights, 


Considering the obligation of States under the Charter of the United Nations 
to promote universal respect for, and observance of, human rights and freedoms, 


Realizing that the individual, having duties to other individuals and to the 
community to which he belongs, is under a responsibility to strive for the promotion 
and observance of the rights recognized in the present Covenant, 


Agree upon the following articles: 


PART I 


Article ] 


1. All peoples have the right of self-determination. By virtue of that right 
they freely determine their political status and freely pursue their economic, social 
and cultural development. 


2. All peoples may, for their own ends, freely dispose of their natural wealth 
and resources without prejudice to any obligations arising out of international eco- 
nomic co-operation, based upon the principle of mutual benefit, and international 
law. In no case may a people be deprived of its own means of subsistence. 


17 
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3. The States Parties to the present Covenant, including those having respon- 
sibility for the administration of Non-Self-Governing and Trust Territories, shall 
promote the realization of the right of self-determination, and shall respect that 
right, in conformity with the provisions of the Charter of the United Nations. 


Part Il 


Articie2 


1. Each State Party to the present Covenant undertakes to respect and to 
ensure to all individuals within its territory and subject to its jurisdiction the rights 
recognized in the present Covenant, without distinction of any kind, such as race, 
colour, sex, language, religion, political or other opinion, national or social origin, 
property, birth or other status. 


2. Where not already provided for by existing legislative or other measures, 
each State Party to the present Covenant undertakes to take the necessary steps, in 
accordance with its constitutional processes and with the provisions of the present 
Covenant, to adopt such legislative or other measures as may be necessary to give 
effect to the rights recognized in the present Covenant. 


3. Each State Party to the present Covenant undertakes: 


(a) To ensure that any person whose rights or freedoms as herein recognized 
are violated shall have an effective remedy, notwithstanding that the violation has 
been committed by persons acting in an official capacity; 


(b) To ensure that any person claiming such a remedy shall have his right 
thereto determined by competent judicial, administrative or legislative authorities, 
or by any other competent authority provided for by the legal system of the State, 
and to develop the possibilities of judicial remedy; 


(c) To ensure that the competent authorities shall enforce such remedies when 
granted. 


Article 3 


The States Parties to the present Covenant undertake to ensure the equal right 
of men and women to the enjoyment of all civil and political rights set forth in the 
present Covenant. 


Article 4 


1. In time of public emergency which threatens the life of the nation and the 
existence of which is officially proclaimed, the States Parties to the present Cove- 
nant may take measures derogating from their obligations under the present Cove- 
nant to the extent strictly required by the exigencies of the situation, provided that 
such measures are not inconsistent with their other obligations under international 
law and do not involve discrimination solely on the ground of race, colour, sex, lan- 
guage, religion or social origin. 
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2. No derogation from articles 6, 7, 8 (paragraphs | and 2), 11, 15, 16 and 18 
may be made under this provision. 


3. Any State Party to the present Covenant availing itself of the right of der- 
ogation shall immediately inform the other States Parties to the present Covenant, 
through the intermediary of the Secretary-General of the United Nations, of the pro- 
visions from which it has derogated and of the reasons by which it was actuated. A 
further communication shall be made, through the same intermediary, on the date on 
which it terminates such derogation. 


Article 5 


1. Nothing in the present Covenant may be interpreted as implying for any 
State, group or person any right to engage in any activity or perform any act aimed 
at the destruction of any of the rights and freedoms recognized herein or at their lim- 
itation to a greater extent than is provided for in the present Covenant. 


2. There shall be no restriction upon or derogation from any of the funda- 
mental human rights recognized or existing in any State Party to the present Cove- 
nant pursuant to law, conventions, regulations or custom on the pretext that the 
present Covenant does not recognize such rights or that it recognizes them to a lesser 
extent. 


Part III 


Article 6 


1. Every human being has the inherent right to life. This right shall be pro- 
tected by law. No one shall be arbitrarily deprived of his life. 


2. Incountries which have not abolished the death penalty, sentence of death 
may be imposed only for the most serious crimes in accordance with the law in force 
at the time of the commission of the crime and not contrary to the provisions of the 
present Covenant and to the Convention on the Prevention and Punishment of the 
Crime of Genocide. This penalty can only be carried out pursuant to a final judge- 
ment rendered by a competent court. 


3. When deprivation of life constitutes the crime of genocide, it is under- 
stood that nothing in this article shall authorize any State Party to the present Cov- 
enant to derogate in any way from any obligation assumed under the provisions of 
the Convention on the Prevention and Punishment of the Crime of Genocide. 


4. Anyone sentenced to death shall have the right to seek pardon or commu- 
tation of the sentence. Amnesty, pardon or commutation of the sentence of death 
may be granted in all cases. 


5. Sentence of death shall not be imposed for crimes committed by persons 
below eighteen years of age and shall not be carried out on pregnant women. 


6. Nothing in this article shall be invoked to delay or to prevent the abolition 
of capital punishment by any State Party to the present Covenant. 
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Article 7 


No one shall be subjected to torture or to cruel, inhuman or degrading treat- 
ment or punishment. In particular, no one shall be subjected without his free consent 
to medical or scientific experimentation. 


Article & 


1. No one shall be held in slavery; slavery and the slave-trade in all their 
forms shall be prohibited. 


2. Noone shall be held in servitude. 
3. (a) Noone shall be required to perform forced or compulsory labour; 


(6) Paragraph 3 (a) shall not be held to preclude, in countries where impris- 
onment with hard labour may be imposed as a punishment for a crime, the perfor- 
mance of hard labour in pursuance of a sentence to such punishment by a competent 
court; 


(c) For the purpose of this paragraph the term “forced or compulsory labour” 
shall not include: 


(1) Any work or service, not referred to in subparagraph (b), normally 
required of a person who is under detention in consequence of a lawful 
order of a court, or of a person during conditional release from such deten- 
tion; 

(11) Any service of a military character and, in countries where conscientious 
objection is recognized, any national service required by law of conscien- 
tious objectors; 


(111) Any service exacted in cases of emergency or calamity threatening the life 
or well-being of the community; 


(iv) Any work or service which forms part of normal civil obligations. 


Article 9 


1. Everyone has the right to liberty and security of person. No one shall be 
subjected to arbitrary arrest or detention. No one shall be deprived of his liberty 
except on such grounds and in accordance with such procedure as are established by 
law. 


2. Anyone who is arrested shall be informed, at the time of arrest, of the rea- 
sons for his arrest and shall be promptly informed of any charges against him. 


3. Anyone arrested or detained on a criminal charge shall be brought 
promptly before a judge or other officer authorized by law to exercise judicial power 
and shall be entitled to trial within a reasonable time or to release. It shall not be the 
general rule that persons awaiting trial shall be detained in custody, but release may 
be subject to guarantees to appear for trial, at any other stage of the judicial proceed- 
ings, and, should occasion arise, for execution of the judgement. 


4. Anyone who is deprived of his liberty by arrest or detention shall be enti- 
tled to take proceedings before a court, in order that that court may decide without 
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delay on the lawfulness of his detention and order his release if the detention is not 
lawful. 


5. Anyone who has been the victim of unlawful arrest or detention shall have 
an enforceable right to compensation. 


Article 10 


1. All persons deprived of their liberty shall be treated with humanity and 
with respect for the inherent dignity of the human person. 


2. (a) Accused persons shall, save in exceptional circumstances, be segre- 
gated from convicted persons and shall be subject to separate treatment appropriate 
to their status as unconvicted persons; 


(6) Accused juvenile persons shall be separated from adults and brought as 
speedily as possible for adjudication. 


3. The penitentiary system shall comprise treatment of prisoners the essen- 
tial aim of which shall be their reformation and social rehabilitation. Juvenile 
offenders shall be segregated from adults and be accorded treatment appropriate to 
their age and legal status. 


Article 11 


No one shall be imprisoned merely on the ground of inability to fulfil a con- 
tractual obligation. 


Article 12 


1. Everyone lawfully within the territory of a State shall, within that terri- 
tory, have the right to liberty of movement and freedom to choose his residence. 


2. Everyone shall be free to leave any country, including his own. 


3. The above-mentioned rights shall not be subject to any restrictions except 
those which are provided by law, are necessary to protect national security, public 
order (ordre public), public health or morals or the rights and freedoms of others, 
and are consistent with the other rights recognized in the present Covenant. 


4. No one shall be arbitrarily deprived of the right to enter his own country. 


Article 13 


An alien lawfully in the territory of a State Party to the present Covenant may 
be expelled therefrom only in pursuance of a decision reached in accordance with 
law and shall, except where compelling reasons of national security otherwise 
require, be allowed to submit the reasons against his expulsion and to have his case 
reviewed by, and be represented for the purpose before, the competent authority or 
a person or persons especially designated by the competent authority. 
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Article 14 


1. All persons shall be equal before the courts and tribunals. In the determi- 
nation of any criminal charge against him, or of his rights and obligations in a suit 
at law, everyone shall be entitled to a fair and public hearing by a competent, inde- 
pendent and impartial tribunal established by law. The press and the public may be 
excluded from all or part of a trial for reasons of morals, public order (ordre public) 
or national security in a democratic society, or when the interest of the private lives 
of the parties so requires, or to the extent strictly necessary in the opinion of the 
court in special circumstances where publicity would prejudice the interests of jus- 
tice; but any judgement rendered in a criminal case or in a suit at law shall be made 
public except where the interest of juvenile persons otherwise requires or the pro- 
ceedings concern matrimonial disputes or the guardianship of children. 


2. Everyone charged with a criminal offence shall have the right to be pre- 
sumed innocent until proved guilty according to law. 


3. In the determination of any criminal charge against him, everyone shall 
be entitled to the following minimum guarantees, in full equality: 


(a) To be informed promptly and in detail in a language which he understands 
of the nature and cause of the charge against him; 


(b) To have adequate time and facilities for the preparation of his defence and 
to communicate with counsel of his own choosing; 


(c) To be tried without undue delay; 


(d) To be tried in his presence, and to defend himself in person or through 
legal assistance of his own choosing; to be informed, if he does not have legal assis- 
tance, of this right; and to have legal assistance assigned to him, in any case where 
the interests of justice so require, and without payment by him in any such case if 
he does not have sufficient means to pay for it; 


(e) To examine, or have examined, the witnesses against him and to obtain the 
attendance and examination of witnesses on his behalf under the same conditions as 
witnesses against him; 


(f) To have the free assistance of an interpreter if he cannot understand or 
speak the language used in court; 


(gz) Not to be compelled to testify against himself or to confess guilt. 


4. In the case of juvenile persons, the procedure shall be such as will take 
account of their age and the desirability of promoting their rehabilitation. 


5. Everyone convicted of a crime shall have the right to his conviction and 
sentence being reviewed by a higher tribunal according to law. 


6. When a person has by a final decision been convicted of a criminal 
offence and when subsequently his conviction has been reversed or he has been par- 
doned on the ground that a new or newly discovered fact shows conclusively that 
there has been a miscarriage of justice, the person who has suffered punishment as 
a result of such conviction shall be compensated according to law, unless it is proved 
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that the non-disclosure of the unknown fact in time is wholly or partly attributable 
to him. 


7. No one shall be liable to be tried or punished again for an offence for 
which he has already been finally convicted or acquitted in accordance with the law 
and penal procedure of each country. 


Article 15 


1. Noone shall be held guilty of any criminal offence on account of any act 
or omission which did not constitute a criminal offence, under national or interna- 
tional law, at the time when it was committed. Nor shall a heavier penalty be 
imposed than the one that was applicable at the time when the criminal offence was 
committed. If, subsequent to the commission of the offence, provision is made by 
law for the imposition of the lighter penalty, the offender shall benefit thereby. 


2. Nothing in this article shall prejudice the trial and punishment of any per- 
son for any act or omission which, at the time when it was committed, was criminal 
according to the general principles of law recognized by the community of nations. 


Article 16 


Everyone shall have the right to recognition everywhere as a person before the 
law. 


Article 17 


1. No one shall be subjected to arbitrary or unlawful interference with his 
privacy, family, home or correspondence, nor to unlawful attacks on his honour and 
reputation. 


2. Everyone has the right to the protection of the law against such interfer- 
ence or attacks. 


Article 18 


1. Everyone shall have the right to freedom of thought, conscience and reli- 
gion. This right shall include freedom to have or to adopt a religion or belief of his 
choice, and freedom, either individually or in community with others and in public 
or private, to manifest his religion or belief in worship, observance, practice and 
teaching. 


2. No one shall be subject to coercion which would impair his freedom to 
have or to adopt a religion or belief of his choice. 


3. Freedom to manifest one’s religion or beliefs may be subject only to such 
limitations as are prescribed by law and are necessary to protect public safety, order, 
health, or morals or the fundamental rights and freedoms of others. 


4. The States Parties to the present Covenant undertake to have respect for 
the liberty of parents and, when applicable, legal guardians to ensure the religious 
and moral education of their children in conformity with their own convictions. 
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Article 19 


1. Everyone shall have the right to hold opinions without interference. 


2. Everyone shall have the right to freedom of expression; this right shall 
include freedom to seek, receive and impart information and ideas of all kinds, 
regardless of frontiers, either orally, in writing or in print, in the form of art, or 
through any other media of his choice. 


3. The exercise of the rights provided for in paragraph 2 of this article carries 
with it special duties and responsibilities. It may therefore be subject to certain 
restrictions, but these shall only be such as are provided by law and are necessary: 


(a) For respect of the rights or reputations of others; 


(6) For the protection of national security or of public order (ordre public), or 
of public health or morals. 


Article 20 
1. Any propaganda for war shall be prohibited by law. 


2. Any advocacy of national, racial or religious hatred that constitutes incite- 
ment to discrimination, hostility or violence shall be prohibited by law. 


Article 21 


The right of peaceful assembly shall be recognized. No restrictions may be 
placed on the exercise of this right other than those imposed in conformity with the 
law and which are necessary in a democratic society in the interests of national secu- 
rity or public safety, public order (ordre public), the protection of public health or 
morals or the protection of the rights and freedoms of others. 


Article 22 


1. Everyone shall have the right to freedom of association with others, 
including the right to form and join trade unions for the protection of his interests. 


2. Norestrictions may be placed on the exercise of this right other than those 
which are prescribed by law and which are necessary in a democratic society in the 
interests of national security or public safety, public order (ordre public), the protec- 
tion of public health or morals or the protection of the rights and freedoms of others. 
This article shall not prevent the imposition of lawful restrictions on members of the 
armed forces and of the police in their exercise of this right. 


3. Nothing in this article shall authorize States Parties to the International 
Labour Organisation Convention of 1948 concerning Freedom of Association and 
Protection of the Right to Organise to take legislative measures which would preju- 
dice, or to apply the law in such a manner as to prejudice, the guarantees provided 
for in that Convention. 


Article 23 


1. The family is the natural and fundamental group unit of society and is 
entitled to protection by society and the State. 
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2. The right of men and women of marriageable age to marry and to found 
a family shall be recognized. 


3. No marriage shall be entered into without the free and full consent of the 
intending spouses. 


4. States Parties to the present Covenant shall take appropriate steps to 
ensure equality of rights and responsibilities of spouses as to marriage, during mar- 
riage and at its dissolution. In the case of dissolution, provision shall be made for 
the necessary protection of any children. 


Article 24 


1. Every child shall have, without any discrimination as to race, colour, sex, 
language, religion, national or social origin, property or birth, the right to such mea- 
sures of protection as are required by his status as a minor, on the part of his family, 
society and the State. 


2. Every child shall be registered immediately after birth and shall have a 
name. 


3. Every child has the right to acquire a nationality. 


Article 25 


Every citizen shall have the right and the opportunity, without any of the dis- 
tinctions mentioned in article 2 and without unreasonable restrictions: 


(a) To take part in the conduct of public affairs, directly or through freely cho- 
sen representatives; 


(5) To vote and to be elected at genuine periodic elections which shall be by 
universal and equal suffrage and shall be held by secret ballot, guaranteeing the free 
expression of the will of the electors; 


(c) To have access, on general terms of equality, to public service in his 
country. 


Article 26 


All persons are equal before the law and are entitled without any discrimina- 
tion to the equal protection of the law. In this respect, the law shall prohibit any dis- 
crimination and guarantee to all persons equal and effective protection against dis- 
crimination on any ground such as race, colour, sex, language, religion, political or 
other opinion, national or social origin, property, birth or other status. 


Article 27 


In those States in which ethnic, religious or linguistic minorities exist, persons 
belonging to such minorities shall not be denied the right, in community with the 
other members of their group, to enjoy their own culture, to profess and practise 
their own religion, or to use their own language. 
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PART IV 


Article 28 


1. There shall be established a Human Rights Committee (hereafter referred 
to in the present Covenant as the Committee). It shall consist of eighteen members 
and shall carry out the functions hereinafter provided. 


2. The Committee shall be composed of nationals of the States Parties to the 
present Covenant who shall be persons of high moral character and recognized com- 
petence in the field of human rights, consideration being given to the usefulness of 
the participation of some persons having legal experience. 


3. The members of the Committee shall be elected and shall serve in their 
personal capacity. 


Article 29 


1. The members of the Committee shall be elected by secret ballot from a 
list of persons possessing the qualifications prescribed in article 28 and nominated 
for the purpose by the States Parties to the present Covenant. 


2. Each State Party to the present Covenant may nominate not more than two 
persons. These persons shall be nationals of the nominating State. 


3. A person shall be eligible for renomination. 


Article 30 


1. The initial election shall be held no later than six months after the date of 
the entry into force of the present Covenant. 


2. At least four months before the date of each election to the Committee, 
other than an election to fill a vacancy declared in accordance with article 34, the 
Secretary-General of the United Nations shall address a written invitation to the 
States Parties to the present Covenant to submit their nominations for membership 
of the Committee within three months. 


3. The Secretary-General of the United Nations shall prepare a list in alpha- 
betical order of all the persons thus nominated, with an indication of the States Par- 
ties which have nominated them, and shall submit it to the States Parties to the 
present Covenant no later than one month before the date of each election. 


4. Elections of the members of the Committee shall be held at a meeting of 
the States Parties to the present Covenant convened by the Secretary-General of the 
United Nations at the Headquarters of the United Nations. At that meeting, for 
which two thirds of the States Parties to the present Covenant shall constitute a quo- 
rum, the persons elected to the Committee shall be those nominees who obtain the 
largest number of votes and an absolute majority of the votes of the representatives 
of States Parties present and voting. 


Article 31 


1. The Committee may not include more than one national of the same State. 
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2. Inthe election of the Committee, consideration shall be given to equitable 
geographical distribution of membership and to the representation of the different 
forms of civilization and of the principal legal systems. 


Article 32 


1. The members of the Committee shall be elected for a term of four years. 
They shall be eligible for re-election if renominated. However, the terms of nine of 
the members elected at the first election shall expire at the end of two years; imme- 
diately after the first election, the names of these nine members shall be chosen by 
lot by the Chairman of the meeting referred to in article 30, paragraph 4. 


2. Elections at the expiry of office shall be held in accordance with the pre- 
ceding articles of this part of the present Covenant. 


Article 33 


1. If, inthe unanimous opinion of the other members, a member of the Com- 
mittee has ceased to carry out his functions for any cause other than absence of a 
temporary character, the Chairman of the Committee shall notify the Secretary-Gen- 
eral of the United Nations, who shall then declare the seat of that member to be 
vacant. 


2. Inthe event of the death or the resignation of a member of the Committee, 
the Chairman shall immediately notify the Secretary-General of the United Nations, 
who shall declare the seat vacant from the date of death or the date on which the res- 
ignation takes effect. 


Article 34 


1. When a vacancy is declared in accordance with article 33 and if the term 
of office of the member to be replaced does not expire within six months of the dec- 
laration of the vacancy, the Secretary-General of the United Nations shall notify 
each of the States Parties to the present Covenant, which may within two months 
submit nominations in accordance with article 29 for the purpose of filling the 
vacancy. 


2. The Secretary-General of the United Nations shall prepare a list in alpha- 
betical order of the persons thus nominated and shall submit it to the States Parties 
to the present Covenant. The election to fill the vacancy shall then take place in 
accordance with the relevant provisions of this part of the present Covenant. 


3. A member of the Committee elected to fill a vacancy declared in accor- 
dance with article 33 shall hold office for the remainder of the term of the member 
who vacated the seat on the Committee under the provisions of that article. 


Article 35 


The members of the Committee shall, with the approval of the General 
Assembly of the United Nations, receive emoluments from United Nations 
resources on such terms and conditions as the General Assembly may decide, hav- 
ing regard to the importance of the Committee’s responsibilities. 
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Article 36 


The Secretary-General of the United Nations shall provide the necessary staff 
and facilities for the effective performance of the functions of the Committee under 
the present Covenant. 


Article 37 


1. The Secretary-General of the United Nations shall convene the initial 
meeting of the Committee at the Headquarters of the United Nations. 


2. After its initial meeting, the Committee shall meet at such times as shall 
be provided in its rules of procedure. 


3. The Committee shall normally meet at the Headquarters of the United 
Nations or at the United Nations Office at Geneva. 


Article 38 


Every member of the Committee shall, before taking up his duties, make a sol- 
emn declaration in open committee that he will perform his functions impartially 
and conscientiously. 


Article 39 


1. The Committee shall elect its officers for a term of two years. They may 
be re-elected. 


2. The Committee shall establish its own rules of procedure, but these rules 
shall provide, inter alia, that: 


(a) Twelve members shall constitute a quorum; 


(5) Decisions of the Committee shall be made by a majority vote of the mem- 
bers present. 


Article 40 


1. The States Parties to the present Covenant undertake to submit reports on 
the measures they have adopted which give effect to the rights recognized herein 
and on the progress made in the enjoyment of those rights: 


(a) Within one year of the entry into force of the present Covenant for the 
States Parties concerned; 


(5) Thereafter whenever the Committee so requests. 


2. All reports shall be submitted to the Secretary-General of the United 
Nations, who shall transmit them to the Committee for consideration. Reports shall 
indicate the factors and difficulties, if any, affecting the implementation of the 
present Covenant. 


3. The Secretary-General of the United Nations may, after consultation with 
the Committee, transmit to the specialized agencies concerned copies of such parts 
of the reports as may fall within their field of competence. 
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4. The Committee shall study the reports submitted by the States Parties to 
the present Covenant. It shall transmit its reports, and such general comments as it 
may consider appropriate, to the States Parties. The Committee may also transmit to 
the Economic and Social Council these comments along with the copies of the 
reports it has received from States Parties to the present Covenant. 


5. The States Parties to the present Covenant may submit to the Committee 
observations on any comments that may be made in accordance with paragraph 4 of 
this article. 


Article 41 


1. A State Party to the present Covenant may at any time declare under this 
article that it recognizes the competence of the Committee to receive and consider 
communications to the effect that a State Party claims that another State Party is not 
fulfilling its obligations under the present Covenant. Communications under this 
article may be received and considered only if submitted by a State Party which has 
made a declaration recognizing in regard to itself the competence of the Committee. 
No communication shall be received by the Committee if it concerns a State Party 
which has not made such a declaration. Communications received under this article 
shall be dealt with in accordance with the following procedure: 


(a) Ifa State Party to the present Covenant considers that another State Party 
is not giving effect to the provisions of the present Covenant, it may, by written com- 
munication, bring the matter to the attention of that State Party. Within three months 
after the receipt of the communication the receiving State shall afford the State 
which sent the communication an explanation, or any other statement in writing 
clarifying the matter which should include, to the extent possible and pertinent, ref- 
erence to domestic procedures and remedies taken, pending, or available in the mat- 
tery 


(6) If the matter is not adjusted to the satisfaction of both States Parties con- 
cerned within six months after the receipt by the receiving State of the initial com- 
munication, either State shall have the right to refer the matter to the Committee, by 
notice given to the Committee and to the other State; 


(c) The Committee shall deal with a matter referred to it only after it has 
ascertained that all available domestic remedies have been invoked and exhausted 
in the matter, in conformity with the generally recognized principles of international 
law. This shall not be the rule where the application of the remedies is unreasonably 
prolonged; 


(d) The Committee shall hold closed meetings when examining communica- 
tions under this article; 


(e) Subject to the provisions of subparagraph (c), the Committee shall make 
available its good offices to the States Parties concerned with a view to a friendly 
solution of the matter on the basis of respect for human rights and fundamental free- 
doms as recognized in the present Covenant; 


(f) In any matter referred to it, the Committee may call upon the States Parties 
concerned, referred to in subparagraph (4), to supply any relevant information; 
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(gz) The States Parties concerned, referred to in subparagraph (6), shall have 
the right to be represented when the matter is being considered in the Committee and 
to make submissions orally and/or in writing; 


(h) The Committee shall, within twelve months after the date of receipt of 
notice under subparagraph (4), submit a report: 


(i) Ifa solution within the terms of subparagraph (e) is reached, the Commit- 
tee shall confine its report to a brief statement of the facts and of the solu- 
tion reached; 


(ii) Ifa solution within the terms of subparagraph (e) is not reached, the Com- 
mittee shall confine its report to a brief statement of the facts; the written 
submissions and record of the oral submissions made by the States Parties 
concerned shall be attached to the report. 


In every matter, the report shall be communicated to the States Parties concerned. 


2. The provisions of this article shall come into force when ten States Parties 
to the present Covenant have made declarations under paragraph | of this article. 
Such declarations shall be deposited by the States Parties with the Secretary-Gen- 
eral of the United Nations, who shall transmit copies thereof to the other States Par- 
ties. A declaration may be withdrawn at any time by notification to the Secretary- 
General. Such a withdrawal shall not prejudice the consideration of any matter 
which is the subject of a communication already transmitted under this article; no 
further communication by any State Party shall be received after the notification of 
withdrawal of the declaration has been received by the Secretary-General, unless the 
State Party concerned has made a new declaration. 


Article 42 


1. (a) Ifa matter referred to the Committee in accordance with article 41 is 
not resolved to the satisfaction of the States Parties concerned, the Committee may, 
with the prior consent of the States Parties concerned, appoint an ad hoc Concilia- 
tion Commission (hereinafter referred to as the Commission). The good offices of 
the Commission shall be made available to the States Parties concerned with a view 
to an amicable solution of the matter on the basis of respect for the present Cove- 
nant; 


(6) The Commission shall consist of five persons acceptable to the States Par- 
ties concerned. If the States Parties concerned fail to reach agreement within three 
months on all or part of the composition of the Commission, the members of the 
Commission concerning whom no agreement has been reached shall be elected by 
secret ballot by a two-thirds majority vote of the Committee from among its mem- 
bers. 


2. The members of the Commission shall serve in their personal capacity. 
They shall not be nationals of the States Parties concerned, or of a State not Party to 
the present Covenant, or of a State Party which has not made a declaration under 
article 41. 


3. The Commission shall elect its own Chairman and adopt its own rules of 
procedure. 
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4. The meetings of the Commission shall normally be held at the Headquar- 
ters of the United Nations or at the United Nations Office at Geneva. However, they 
may be held at such other convenient places as the Commission may determine in 
consultation with the Secretary-General of the United Nations and the States Parties 
concerned. 


5. The secretariat provided in accordance with article 36 shall also service 
the commissions appointed under this article. 


6. The information received and collated by the Committee shall be made 
available to the Commission and the Commission may call upon the States Parties 
concerned to supply any other relevant information. 


7. When the Commission has fully considered the matter, but in any event 
not later than twelve months after having been seized of the matter, it shall submit 
to the Chairman of the Committee a report for communication to the States Parties 
concerned: 


(a) If the Commission is unable to complete its consideration of the matter 
within twelve months, it shall confine its report to a brief statement of the status of 
its consideration of the matter; 


(6) If an amicable solution to the matter on tie basis of respect for human 
rights as recognized in the present Covenant is reached, the Commission shall con- 
fine its report to a brief statement of the facts and of the solution reached; 


(c) Ifasolution within the terms of subparagraph (4) is not reached, the Com- 
mission’s report shall embody its findings on all questions of fact relevant to the 
issues between the States Parties concerned, and its views on the possibilities of an 
amicable solution of the matter. This report shall also contain the written submis- 
sions and a record of the oral submissions made by the States Parties concerned; 


(d) Ifthe Commission’s report is submitted under subparagraph (c), the States 
Parties concerned shall, within three months of the receipt of the report, notify the 
Chairman of the Committee whether or not they accept the contents of the report of 
the Commission. 


8. The provisions of this article are without prejudice to the responsibilities 
of the Committee under article 41. 


9. The States Parties concerned shall share equally all the expenses of the 
members of the Commission in accordance with estimates to be provided by the 
Secretary-General of the United Nations. 


10. The Secretary-General of the United Nations shall be empowered to pay 
the expenses of the members of the Commission, if necessary, before reimburse- 
ment by the States Parties concerned, in accordance with paragraph 9 of this article. 


Article 43 


The members of the Committee, and of the ad hoc conciliation commissions 
which may be appointed under article 42, shall be entitled to the facilities, privileges 
and immunities of experts on mission for the United Nations as laid down in the rel- 
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evant sections of the Convention on the Privileges and Immunities of the United 
Nations. 


Article 44 


The provisions for the implementation of the present Covenant shall apply 
without prejudice to the procedures prescribed in the field of human rights by or 
under the constituent instruments and the conventions of the United Nations and of 
the specialized agencies and shall not prevent the States Parties to the present Cov- 
enant from having recourse to other procedures for settling a dispute in accordance 
with general or special international agreements in force between them. 


Article 45 


The Committee shall submit to the General Assembly of the United Nations, 
through the Economic and Social Council, an annual report on its activities. 


PART V 


Article 46 


Nothing in the present Covenant shall be interpreted as impairing the provi- 
sions of the Charter of the United Nations and of the constitutions of the specialized 
agencies which define the respective responsibilities of the various organs of the 
United Nations and of the specialized agencies in regard to the matters dealt with in 
the present Covenant. 


Article 47 


Nothing in the present Covenant shall be interpreted as impairing the inherent 
right of all peoples to enjoy and utilize fully and freely their natural wealth and 
resources. 


PART VI 


Article 48 


1. The present Covenant is open for signature by any State Member of the 
United Nations or member of any of its specialized agencies, by any State Party to 
the Statute of the International Court of Justice, and by any other State which has 
been invited by the General Assembly of the United Nations to become a Party to 
the present Covenant. 


2. The present Covenant is subject to ratification. Instruments of ratification 
shall be deposited with the Secretary-General of the United Nations. 


3. The present Covenant shall be open to accession by any State referred to 
in paragraph | of this article. 


4. Accession shall be effected by the deposit of an instrument of accession 
with the Secretary-General of the United Nations. 
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5. The Secretary-General of the United Nations shall inform all States which 
have signed this Covenant or acceded to it of the deposit of each instrument of rat- 
ification or accession. 


Article 49 


1. The present Covenant shall enter into force three months after the date of 
the deposit with the Secretary-General of the United Nations of the thirty-fifth 
instrument of ratification or instrument of accession. 


2. For each State ratifying the present Covenant or acceding to it after the 
deposit of the thirty-fifth instrument of ratification or instrument of accession, the 
present Covenant shall enter into force three months after the date of the deposit of 
its own instrument of ratification or instrument of accession. 


Article 50 


The provisions of the present Covenant shall extend to all parts of federal 
States without any limitations or exceptions. 
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1. Any State Party to the present Covenant may propose an amendment and 
file it with the Secretary-General of the United Nations. The Secretary-General of 
the United Nations shall thereupon communicate any proposed amendments to the 
States Parties to the present Covenant with a request that they notify him whether 
they favour a conference of States Parties for the purpose of considering and voting 
upon the proposals. In the event that at least one third of the States Parties favours 
such a conference, the Secretary-General shall convene the conference under the 
auspices of the United Nations. Any amendment adopted by a majority of the States 
Parties present and voting at the conference shall be submitted to the General 
Assembly of the United Nations for approval. 


2. Amendments shall come into force when they have been approved by the 
General Assembly of the United Nations and accepted by a two-thirds majority of 
the States Parties to the present Covenant in accordance with their respective con- 
stitutional processes. 


3. When amendments come into force, they shall be binding on those States 
Parties which have accepted them, other States Parties still being bound by the pro- 
visions of the present Covenant and any earlier amendment which they have 
accepted. 


Article 52 


Irrespective of the notifications made under article 48, paragraph 5, the Secre- 
tary-General of the United Nations shall inform all States referred to in paragraph 1 
of the same article of the following particulars: 


(a) Signatures, ratifications and accessions under article 48; 


(6) The date of the entry into force of the present Covenant under article 49 
and the date of the entry into force of any amendments under article 51. 
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Article 53 


1. The present Covenant, of which the Chinese, English, French, Russian 
and Spanish texts are equally authentic, shall be deposited in the archives of the 
United Nations. 


2. The Secretary-General of the United Nations shall transmit certified cop- 
ies of the present Covenant to all States referred to in article 48. 


4. Optional Protocol to the International Covenant on Civil 
and Political Rights 


Adopted and opened for signature, ratification and accession by 
General Assembly resolution 2200 A (XXI) of 16 December 1966 


ENTRY INTO FORCE: 23 MARCH 1976, IN ACCORDANCE WITH ARTICLE 9 


The States Parties to the present Protocol, 


Considering that in order further to achieve the purposes of the International 
Covenant on Civil and Political Rights (hereinafter referred to as the Covenant) and 
the implementation of its provisions it would be appropriate to enable the Human 
Rights Committee set up in part IV of the Covenant (hereinafter referred to as the 
Committee) to receive and consider, as provided in the present Protocol, communi- 
cations from individuals claiming to be victims of violations of any of the rights set 
forth in the Covenant. 


Have agreed as follows: 


Article 1 


A State Party to the Covenant that becomes a Party to the present Protocol rec- 
ognizes the competence of the Committee to receive and consider communications 
from individuals subject to its jurisdiction who claim to be victims of a violation by 
that State Party of any of the rights set forth in the Covenant. No communication 
shall be received by the Committee if it concerns a State Party to the Covenant 
which is not a Party to the present Protocol. 


Article 2 


Subject to the provisions of article 1, individuals who claim that any of their 
rights enumerated in the Covenant have been violated and who have exhausted all 
available domestic remedies may submit a written communication to the Committee 
for consideration. 


Article 3 


The Committee shall consider inadmissible any communication under the 
present Protocol which is anonymous, or which it considers to be an abuse of the 
right of submission of such communications or to be incompatible with the provi- 
sions of the Covenant. 
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Article 4 


1. Subject to the provisions of article 3, the Committee shall bring any com- 
munications submitted to it under the present Protocol to the attention of the State 
Party to the present Protocol alleged to be violating any provision of the Covenant. 


2. Within six months, the receiving State shall submit to the Committee writ- 
ten explanations or statements clarifying the matter and the remedy, if any, that may 
have been taken by that State. 


Article 5 


1. The Committee shall consider communications received under the 
present Protocol in the light of all written information made available to it by the 
individual and by the State Party concerned. 


2. The Committee shall not consider any communication from an individual 
unless it has ascertained that: 


(a) The same matter is not being examined under another procedure of inter- 
national investigation or settlement; 


(b) The individual has exhausted all available domestic remedies. This shall 
not be the rule where the application of the remedies is unreasonably prolonged. 


3. The Committee shall hold closed meetings when examining communica- 
tions under the present Protocol. 


4. The Committee shall forward its views to the State Party concerned and 
to the individual. 


Article 6 


The Committee shall include in its annual report under article 45 of the Cov- 
enant a summary of its activities under the present Protocol. 


Article 7 


Pending the achievement of the objectives of resolution 1514 (XV) adopted 
by the General Assembly of the United Nations on 14 December 1960 concerning 
the Declaration on the Granting of Independence to Colonial Countries and Peoples, 
the provisions of the present Protocol shall in no way limit the right of petition 
granted to these peoples by the Charter of the United Nations and other international 
conventions and instruments under the United Nations and its specialized agencies. 


Article 8 


1. The present Protocol is open for signature by any State which has signed 
the Covenant. 


2. The present Protocol is subject to ratification by any State which has rat- 
ified or acceded to the Covenant. Instruments of ratification shall be deposited with 
the Secretary-General of the United Nations. 
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3. The present Protocol shall be open to accession by any State which has 
ratified or acceded to the Covenant. 


4. Accession shall be effected by the deposit of an instrument of accession 
with the Secretary-General of the United Nations. 


5. The Secretary-General of the United Nations shall inform all States which 
have signed the present Protocol or acceded to it of the deposit of each instrument 
of ratification or accession. 


Article 9 


1. Subject to the entry into force of the Covenant, the present Protocol shall 
enter into force three months after the date of the deposit with the Secretary-General 
of the United Nations of the tenth instrument of ratification or instrument of acces- 
sion. 


2. For each State ratifying the present Protocol or acceding to it after the 
deposit of the tenth instrument of ratification or instrument of accession, the present 
Protocol shall enter into force three months after the date of the deposit of its own 
instrument of ratification or instrument of accession. 


Article 10 


The provisions of the present Protocol shall extend to all parts of federal States 
without any limitations or exceptions. 


Article 11 


1. Any State Party to the present Protocol may propose an amendment and 
file it with the Secretary-General of the United Nations. The Secretary-General shall 
thereupon communicate any proposed amendments to the States Parties to the 
present Protocol with a request that they notify him whether they favour a confer- 
ence of States Parties for the purpose of considering and voting upon the proposal. 
In the event that at least one third of the States Parties favours such a conference, 
the Secretary-General shall convene the conference under the auspices of the United 
Nations. Any amendment adopted by a majority of the States Parties present and 
voting at the conference shall be submitted to the General Assembly of the United 
Nations for approval. 


2. Amendments shall come into force when they have been approved by the 
General Assembly of the United Nations and accepted by a two-thirds majority of 
the States Parties to the present Protocol in accordance with their respective consti- 
tutional processes. 


3. When amendments come into force, they shall be binding on those States 
Parties which have accepted them, other States Parties still being bound by the pro- 
visions of the present Protocol and any earlier amendment which they have 
accepted. 


Article 12 


1. Any State Party may denounce the present Protocol at any time by written 
notification addressed to the Secretary-General of the United Nations. Denunciation 
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shall take effect three months after the date of receipt of the notification by the Sec- 
retary-General. 


2. Denunciation shall be without prejudice to the continued application of 
the provisions of the present Protocol to any communication submitted under article 
2 before the effective date of denunciation. 

Article 13 


Irrespective of the notifications made under article 8, paragraph 5, of the 
present Protocol, the Secretary-General of the United Nations shall inform all States 
referred to in article 48, paragraph 1, of the Covenant of the following particulars: 


(a) Signatures, ratifications and accessions under article 8; 


(5) The date of the entry into force of the present Protocol under article 9 and 
the date of the entry into force of any amendments under article 11; 


(c) Denunciations under article 12. 


Article 14 


1. The present Protocol, of which the Chinese, English, French, Russian and 
Spanish texts are equally authentic, shall be deposited in the archives of the United 
Nations. 


2. The Secretary-General of the United Nations shall transmit certified cop- 
ies of the present Protocol to all States referred to in article 48 of the Covenant. 


5. Second Optional Protocol to the International Covenant 
on Civil and Political Rights, aiming at the abolition of the death penalty 


Adopted and proclaimed by General Assembly resolution 44/128 of 15 December 1989 


The States Parties to the present Protocol, 


Believing that abolition of the death penalty contributes to enhancement of 
human dignity and progressive development of human rights, 


Recalling article 3 of the Universal Declaration of Human Rights, adopted on 
10 December 1948, and article 6 of the International Covenant on Civil and Political 
Rights, adopted on 16 December 1966, 


Noting that article 6 of the International Covenant on Civil and Political Rights 
refers to abolition of the death penalty in terms that strongly suggest that abolition 
is desirable, 


Convinced that all measures of abolition of the death penalty should be con- 
sidered as progress in the enjoyment of the right to life, 


Desirous to undertake hereby an international commitment to abolish the 
death penalty, 


Have agreed as follows: 


Article 1 


1. Noone within the jurisdiction of a State Party to the present Protocol shall 
be executed. 


2. Each State Party shall take all necessary measures to abolish the death 
penalty within its jurisdiction. 


Article 2 


1. No reservation is admissible to the present Protocol, except for a reserva- 
tion made at the time of ratification or accession that provides for the application of 
the death penalty in time of war pursuant to a conviction for a most Serious crime of 
a military nature committed during wartime. 


2. The State Party making such a reservation shall at the time of ratification 
or accession communicate to the Secretary-General of the United Nations the rele- 
vant provisions of its national legislation applicable during wartime. 


3. The State Party having made such a reservation shall notify the Secretary- 
General of the United Nations of any beginning or ending of a state of war applica- 
ble to its territory. 
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Article 3 


The States Parties to the present Protocol shall include in the reports they sub- 
mit to the Human Rights Committee, in accordance with article 40 of the Covenant, 
information on the measures that they have adopted to give effect to the present Pro- 
tocol. 


Article 4 


With respect to the States Parties to the Covenant that have made a declaration 
under article 41, the competence of the Human Rights Committee to receive and 
consider communications when a State Party claims that another State Party is not 
fulfilling its obligations shall extend to the provisions of the present Protocol, unless 
the State Party concerned has made a statement to the contrary at the moment of 
ratification or accession. 


Article 5 


With respect to the States Parties to the first Optional Protocol to the Interna- 
tional Covenant on Civil and Political Rights adopted on 16 December 1966, the 
competence of the Human Rights Committee to receive and consider communica- 
tions from individuals subject to its jurisdiction shall extend to the provisions of the 
present Protocol, unless the State Party concerned has made a statement to the con- 
trary at the moment of ratification or accession. 


Article 6 


1. The provisions of the present Protocol shall apply as additional provisions 
to the Covenant. 


2. Without prejudice to the possibility of a reservation under article 2 of the 
present Protocol, the right guaranteed in article 1, paragraph |, of the present Proto- 
col shall not be subject to any derogation under article 4 of the Covenant. 


Article 7 


1. The present Protocol is open for signature by any State that has signed the 
Covenant. 


2. The present Protocol is subject to ratification by any State that has ratified 
the Covenant or acceded to it. Instruments of ratification shall be deposited with the 
Secretary-General of the United Nations. 


3. The present Protocol shall be open to accession by any State that has rat- 
ified the Covenant or acceded to it. 


4. Accession shall be effected by the deposit of an instrument of accession 
with the Secretary-General of the United Nations. 


5. The Secretary-General of the United Nations shall inform all States that 
have signed the present Protocol or acceded to it of the deposit of each instrument 
of ratification or accession. 
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Article § 


1. The present Protocol shall enter into force three months after the date of 
the deposit with the Secretary-General of the United Nations of the tenth instrument 
of ratification or accession. 


2. For each State ratifying the present Protocol or acceding to it after the 
deposit of the tenth instrument of ratification or accession, the present Protocol shall 
enter into force three months after the date of the deposit of its own instrument of 
ratification or accession. 

Article 9 

The provisions of the present Protocol shall extend to all parts of federal States 
without any limitations or exceptions. 

Article 10 


The Secretary-General of the United Nations shall inform all States referred 
to in article 48, paragraph 1, of the Covenant of the following particulars: 


(a) Reservations, communications and notifications under article 2 of the 
present Protocol; 


(6) Statements made under articles 4 or 5 of the present Protocol; 


(c) Signatures, ratifications and accessions under article 7 of the present Pro- 
tocol: 


(d) The date of the entry into force of the present Protocol under article 8 
thereof. 


Article 11 


1. The present Protocol, of which the Arabic, Chinese, English, French, 
Russian and Spanish texts are equally authentic, shall be deposited in the archives 
of the United Nations. 


2. The Secretary-General of the United Nations shall transmit certified cop- 
ies of the present Protocol to all States referred to in article 48 of the Covenant. 
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B. WORLD CONFERENCE AND 
MILLENNIUM ASSEMBLY 


6. Vienna Declaration and Programme of Action 


Adopted by the World Conference on Human Rights in Vienna 
on 25 June 1993 


The World Conference on Human Rights, 


Considering that the promotion and protection of human rights is a matter of 
priority for the international community, and that the Conference affords a unique 
opportunity to carry out a comprehensive analysis of the international human rights 
system and of the machinery for the protection of human rights, in order to enhance 
and thus promote a fuller observance of those rights, in a just and balanced manner, 


Recognizing and affirming that all human rights derive from the dignity and 
worth inherent in the human person, and that the human person is the central subject 
of human rights and fundamental freedoms, and consequently should be the princi- 
pal beneficiary and should participate actively in the realization of these rights and 
freedoms, 


Reaffirming their commitment to the purposes and principles contained in the 
Charter of the United Nations and the Universal Declaration of Human Rights, 


Reaffirming the commitment contained in Article 56 of the Charter of the 
United Nations to take joint and separate action, placing proper emphasis on devel- 
oping effective international cooperation for the realization of the purposes set out 
in Article 55, including universal respect for, and observance of, human rights and 
fundamental freedoms for all, 


Emphasizing the responsibilities of all States, in conformity with the Charter 
of the United Nations, to develop and encourage respect for human rights and fun- 
damental freedoms for all, without distinction as to race, sex, language or religion, 


Recalling the Preamble to the Charter of the United Nations, in particular the 
determination to reaffirm faith in fundamental human rights, in the dignity and 
worth of the human person, and in the equal rights of men and women and of nations 
large and small, 


Recalling also the determination expressed in the Preamble of the Charter of 
the United Nations to save succeeding generations from the scourge of war, to estab- 
lish conditions under which justice and respect for obligations arising from treaties 
and other sources of international law can be maintained, to promote social progress 
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and better standards of life in larger freedom, to practice tolerance and good neigh- 
bourliness, and to employ international machinery for the promotion of the eco- 
nomic and social advancement of all peoples, 


Emphasizing that the Universal Declaration of Human Rights, which consti- 
tutes acommon standard of achievement for all peoples and all nations, is the source 
of inspiration and has been the basis for the United Nations in making advances in 
standard setting as contained in the existing international human rights instruments, 
in particular the International Covenant on Civil and Political Rights and the Inter- 
national Covenant on Economic, Social and Cultural Rights, 


Considering the major changes taking place on the international scene and the 
aspirations of all the peoples for an international order based on the principles 
enshrined in the Charter of the United Nations, including promoting and encourag- 
ing respect for human rights and fundamental freedoms for all and respect for the 
principle of equal rights and self-determination of peoples, peace, democracy, jus- 
tice, equality, rule of law, pluralism, development, better standards of living and sol- 
idarity, 


Deeply concerned by various forms of discrimination and violence, to which 
women continue to be exposed all over the world, 


Recognizing that the activities of the United Nations in the field of human 
rights should be rationalized and enhanced in order to strengthen the United Nations 
machinery in this field and to further the objectives of universal respect for obser- 
vance of international human rights standards, 


Having taken into account the Declarations adopted by the three regional 
meetings at Tunis, San José and Bangkok and the contributions made by Govern- 
ments, and bearing in mind the suggestions made by intergovernmental and non- 
governmental organizations, as well as the studies prepared by independent experts 
during the preparatory process leading to the World Conference on Human Rights, 


Welcoming the International Year of the World’s Indigenous People 1993 as a 
reaffirmation of the commitment of the international community to ensure their 
enjoyment of all human rights and fundamental freedoms and to respect the value 
and diversity of their cultures and identities, 


Recognizing also that the international community should devise ways and 
means to remove the current obstacles and meet challenges to the full realization of 
all human rights and to prevent the continuation of human rights violations resulting 
therefrom throughout the world, 


Invoking the spirit of our age and the realities of our time which call upon the 
peoples of the world and all States Members of the United Nations to rededicate 
themselves to the global task of promoting and protecting all human rights and fun- 
damental freedoms so as to secure full and universal enjoyment of these rights, 


Determined to take new steps forward in the commitment of the international 
community with a view to achieving substantial progress in human rights endeav- 
ours by an increased and sustained effort of international cooperation and solidarity, 


Solemnly adopts the Vienna Declaration and Programme of Action. 
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1. The World Conference on Human Rights reaffirms the solemn commit- 
ment of all States to fulfil their obligations to promote universal respect for, and 
observance and protection of, all human rights and fundamental freedoms for all in 
accordance with the Charter of the United Nations, other instruments relating to 
human rights, and international law. The universal nature of these rights and free- 
doms is beyond question. 


In this framework, enhancement of international cooperation in the field of 
human rights is essential for the full achievement of the purposes of the United 
Nations. 


Human rights and fundamental freedoms are the birthright of all human 
beings; their protection and promotion is the first responsibility of Governments. 


2. All peoples have the right of self-determination. By virtue of that right 
they freely determine their political status, and freely pursue their economic, social 
and cultural development. 


Taking into account the particular situation of peoples under colonial or other 
forms of alien domination or foreign occupation, the World Conference on Human 
Rights recognizes the right of peoples to take any legitimate action, in accordance 
with the Charter of the United Nations, to realize their inalienable right of sel f-deter- 
mination. The World Conference on Human Rights considers the denial of the right 
of self-determination as a violation of human rights and underlines the importance 
of the effective realization of this right. 


In accordance with the Declaration on Principles of International Law con- 
cerning Friendly Relations and Cooperation Among States in accordance with the 
Charter of the United Nations, this shall not be construed as authorizing or encour- 
aging any action which would dismember or impair, totally or in part, the territorial 
integrity or political unity of sovereign and independent States conducting them- 
selves in compliance with the principle of equal rights and self-determination of 
peoples and thus possessed of a Government representing the whole people belong- 
ing to the territory without distinction of any kind. 


3. Effective international measures to guarantee and monitor the implemen- 
tation of human rights standards should be taken in respect of people under foreign 
occupation, and effective legal protection against the violation of their human rights 
should be provided, in accordance with human rights norms and international law, 
particularly the Geneva Convention relative to the Protection of Civilian Persons in 
Time of War, of 14 August 1949, and other applicable norms of humanitarian law. 


4. The promotion and protection of all human rights and fundamental free- 
doms must be considered as a priority objective of the United Nations in accordance 
with its purposes and principles, in particular the purpose of international coopera- 
tion. In the framework of these purposes and principles, the promotion and protec- 
tion of all human rights is a legitimate concern of the international community. The 
organs and specialized agencies related to human rights should therefore further 
enhance the coordination of their activities based on the consistent and objective 
application of international human rights instruments. 
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5. All human rights are universal, indivisible and interdependent and inter- 
related. The international community must treat human rights globally in a fair and 
equal manner, on the same footing, and with the same emphasis. While the signifi- 
cance of national and regional particularities and various historical, cultural and reli- 
gious backgrounds must be borne in mind, it is the duty of States, regardless of their 
political, economic and cultural systems, to promote and protect all human rights 
and fundamental freedoms. 


6. The efforts of the United Nations system towards the universal respect 
for, and observance of, human rights and fundamental freedoms for all, contribute 
to the stability and well-being necessary for peaceful and friendly relations among 
nations, and to improved conditions for peace and security as well as social and eco- 
nomic development, in conformity with the Charter of the United Nations. 


7. The processes of promoting and protecting human rights should be con- 
ducted in conformity with the purposes and principles of the Charter of the United 
Nations, and international law. 


8. Democracy, development and respect for human rights and fundamental 
freedoms are interdependent and mutually reinforcing. Democracy is based on the 
freely expressed will of the people to determine their own political, economic, social 
and cultural systems and their full participation in all aspects of their lives. In the 
context of the above, the promotion and protection of human rights and fundamental 
freedoms at the national and international levels should be universal and conducted 
without conditions attached. The international community should support the 
strengthening and promoting of democracy, development and respect for human 
rights and fundamental freedoms in the entire world. 


9. The World Conference on Human Rights reaffirms that least developed 
countries committed to the process of democratization and economic reforms, many 
of which are in Africa, should be supported by the international community in order 
to succeed in their transition to democracy and economic development. 


10. The World Conference on Human Rights reaffirms the right to develop- 
ment, as established in the Declaration on the Right to Development, as a universal 
and inalienable right and an integral part of fundamental human rights. 


As Stated in the Declaration on the Right to Development, the human person 
is the central subject of development. 


While development facilitates the enjoyment of all human rights, the lack of 
development may not be invoked to justify the abridgement of internationally rec- 
ognized human rights. 


States should cooperate with each other in ensuring development and elimi- 
nating obstacles to development. The international community should promote an 
effective international cooperation for the realization of the right to development 
and the elimination of obstacles to development. 


Lasting progress towards the implementation of the right to development 
requires effective development policies at the national level, as well as equitable 
economic relations and a favourable economic environment at the international 
level. 
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11. The right to development should be fulfilled so as to meet equitably the 
developmental and environmental needs of present and future generations. The 
World Conference on Human Rights recognizes that illicit dumping of toxic and 
dangerous substances and waste potentially constitutes a serious threat to the human 
rights to life and health of everyone. 


Consequently, the World Conference on Human Rights calls on all States to 
adopt and vigorously implement existing conventions relating to the dumping of 
toxic and dangerous products and waste and to cooperate in the prevention of illicit 
dumping. 


Everyone has the right to enjoy the benefits of scientific progress and its appli- 
cations. The World Conference on Human Rights notes that certain advances, nota- 
bly in the biomedical and life sciences as well as in information technology, may 
have potentially adverse consequences for the integrity, dignity and human rights of 
the individual, and calls for international cooperation to ensure that human rights 
and dignity are fully respected in this area of universal concern. 


12. The World Conference on Human Rights calls upon the international 
community to make all efforts to help alleviate the external debt burden of develop- 
ing countries, in order to supplement the efforts of the Governments of such coun- 
tries to attain the full realization of the economic, social and cultural rights of their 
people. 


13. There is a need for States and international organizations, in cooperation 
with non-governmental organizations, to create favourable conditions at the 
national, regional and international levels to ensure the full and effective enjoyment 
of human rights. States should eliminate all violations of human rights and their 
causes, as well as obstacles to the enjoyment of these rights. 


14. The existence of widespread extreme poverty inhibits the full and effec- 
tive enjoyment of human rights; its immediate alleviation and eventual elimination 
must remain a high priority for the international community. 


15. Respect for human rights and for fundamental freedoms without distinc- 
tion of any kind is a fundamental rule of international human rights law. The speedy 
and comprehensive elimination of all forms of racism and racial discrimination, 
xenophobia and related intolerance is a priority task for the international commu- 
nity. Governments should take effective measures to prevent and combat them. 
Groups, institutions, intergovernmental and non-governmental organizations and 
individuals are urged to intensify their efforts in cooperating and coordinating their 
activities against these evils. 


16. The World Conference on Human Rights welcomes the progress made 
in dismantling apartheid and calls upon the international community and the United 
Nations system to assist in this process. 


The World Conference on Human Rights also deplores the continuing acts of 
violence aimed at undermining the quest for a peaceful dismantling of apartheid. 


17. The acts, methods and practices of terrorism in all its forms and mani- 
festations as well as linkage in some countries to drug trafficking are activities 
aimed at the destruction of human rights, fundamental freedoms and democracy, 
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threatening territorial integrity, security of States and destabilizing legitimately con- 
stituted Governments. The international community should take the necessary steps 
to enhance cooperation to prevent and combat terrorism. 


18. The human rights of women and of the girl-child are an inalienable, inte- 
gral and indivisible part of universal human rights. The full and equal participation 
of women in political, civil, economic, social and cultural life, at the national, 
regional and international levels, and the eradication of all forms of discrimination 
on grounds of sex are priority objectives of the international community. 


Gender-based violence and all forms of sexual harassment and exploitation, 
including those resulting from cultural prejudice and international trafficking, are 
incompatible with the dignity and worth of the human person, and must be elimi- 
nated. This can be achieved by legal measures and through national action and inter- 
national cooperation in such fields as economic and social development, education, 
safe maternity and health care, and social support. 


The human rights of women should form an integral part of the United Nations 
human rights activities, including the promotion of all human rights instruments 
relating to women. 


The World Conference on Human Rights urges Governments, institutions, 
intergovernmental and non-governmental organizations to intensify their efforts for 
the protection and promotion of human rights of women and the girl-child. 


19. Considering the importance of the promotion and protection of the rights 
of persons belonging to minorities and the contribution of such promotion and pro- 
tection to the political and social stability of the States in which such persons live, 


The World Conference on Human Rights reaffirms the obligation of States to 
ensure that persons belonging to minorities may exercise fully and effectively all 
human rights and fundamental freedoms without any discrimination and in full 
equality before the law in accordance with the Declaration on the Rights of Persons 
Belonging to National or Ethnic, Religious and Linguistic Minorities. 


The persons belonging to minorities have the right to enjoy their own culture, 
to profess and practise their own religion and to use their own language in private 
and in public, freely and without interference or any form of discrimination. 


20. The World Conference on Human Rights recognizes the inherent dignity 
and the unique contribution of indigenous people to the development and plurality 
of society and strongly reaffirms the commitment of the international community to 
their economic, social and cultural well-being and their enjoyment of the fruits of 
sustainable development. States should ensure the full and free participation of 
indigenous people in all aspects of society, in particular in matters of concern to 
them. Considering the importance of the promotion and protection of the rights of 
indigenous people, and the contribution of such promotion and protection to the 
political and social stability of the States in which such people live, States should, 
in accordance with international law, take concerted positive steps to ensure respect 
for all human rights and fundamental freedoms of indigenous people, on the basis 
of equality and non-discrimination, and recognize the value and diversity of their 
distinct identities, cultures and social organization. 
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21. The World Conference on Human Rights, welcoming the early ratifica- 
tion of the Convention on the Rights of the Child by a large number of States and 
noting the recognition of the human rights of children in the World Declaration on 
the Survival, Protection and Development of Children and Plan of Action adopted 
by the World Summit for Children, urges universal ratification of the Convention by 
1995 and its effective implementation by States parties through the adoption of all 
the necessary legislative, administrative and other measures and the allocation to the 
maximum extent of the available resources. In all actions concerning children, non- 
discrimination and the best interest of the child should be primary considerations 
and the views of the child given due weight. National and international mechanisms 
and programmes should be strengthened for the defence and protection of children, 
in particular, the girl-child, abandoned children, street children, economically and 
sexually exploited children, including through child pornography, child prostitution 
or sale of organs, children victims of diseases including acquired immunodeficiency 
syndrome, refugee and displaced children, children in detention, children in armed 
conflict, as well as children victims of famine and drought and other emergencies. 
International cooperation and solidarity should be promoted to support the imple- 
mentation of the Convention and the rights of the child should be a priority in the 
United Nations system-wide action on human rights. 


The World Conference on Human Rights also stresses that the child for the full 
and harmonious development of his or her personality should grow up in a family 
environment which accordingly merits broader protection. 


22. Special attention needs to be paid to ensuring non-discrimination, and 
the equal enjoyment of all human rights and fundamental freedoms by disabled per- 
sons, including their active participation in all aspects of society. 


23. The World Conference on Human Rights reaffirms that everyone, with- 
out distinction of any kind, is entitled to the right to seek and to enjoy in other coun- 
tries asylum from persecution, as well as the right to return to one’s own country. In 
this respect it stresses the importance of the Universal Declaration of Human Rights, 
the 1951 Convention relating to the Status of Refugees, its 1967 Protocol and 
regional instruments. It expresses its appreciation to States that continue to admit 
and host large numbers of refugees in their territories, and to the Office of the United 
Nations High Commissioner for Refugees for its dedication to its task. It also 
expresses its appreciation to the United Nations Relief and Works Agency for Pal- 
estine Refugees in the Near East. 


The World Conference on Human Rights recognizes that gross violations of 
human rights, including in armed conflicts, are among the multiple and complex 
factors leading to displacement of people. 


The World Conference on Human Rights recognizes that, in view of the com- 
plexities of the global refugee crisis and in accordance with the Charter of the 
United Nations, relevant international instruments and international solidarity and 
in the spirit of burden-sharing, a comprehensive approach by the international com- 
munity is needed in coordination and cooperation with the countries concerned and 
relevant organizations, bearing in mind the mandate of the United Nations High 
Commissioner for Refugees. This should include the development of strategies to 
address the root causes and effects of movements of refugees and other displaced 
persons, the strengthening of emergency preparedness and response mechanisms, 
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the provision of effective protection and assistance, bearing in mind the special 
needs of women and children, as well as the achievement of durable solutions, pri- 
marily through the preferred solution of dignified and safe voluntary repatriation, 
including solutions such as those adopted by the international refugee conferences. 
The World Conference on Human Rights underlines the responsibilities of States, 
particularly as they relate to the countries of origin. 


In the light of the comprehensive approach, the World Conference on Human 
Rights emphasizes the importance of giving special attention including through 
intergovernmental and humanitarian organizations and finding lasting solutions to 
questions related to internally displaced persons including their voluntary and safe 
return and rehabilitation. 


In accordance with the Charter of the United Nations and the principles of 
humanitarian law, the World Conference on Human Rights further emphasizes the 
importance of and the need for humanitarian assistance to victims of all natural and 
man-made disasters. 


24. Great importance must be given to the promotion and protection of the 
human rights of persons belonging to groups which have been rendered vulnerable, 
including migrant workers, the elimination of all forms of discrimination against 
them, and the strengthening and more effective implementation of existing human 
rights instruments. States have an obligation to create and maintain adequate mea- 
sures at the national level, in particular in the fields of education, health and social 
support, for the promotion and protection of the rights of persons in vulnerable sec- 
tors of their populations and to ensure the participation of those among them who 
are interested in finding a solution to their own problems. 


25. The World Conference on Human Rights affirms that extreme poverty 
and social exclusion constitute a violation of human dignity and that urgent steps are 
necessary to achieve better knowledge of extreme poverty and its causes, including 
those related to the problem of development, in order to promote the human rights 
of the poorest, and to put an end to extreme poverty and social exclusion and to pro- 
mote the enjoyment of the fruits of social progress. It is essential for States to foster 
participation by the poorest people in the decision-making process by the commu- 
nity in which they live, the promotion of human rights and efforts to combat extreme 
poverty. 


26. The World Conference on Human Rights welcomes the progress made 
in the codification of human rights instruments, which is a dynamic and evolving 
process, and urges the universal ratification of human rights treaties. All States are 
encouraged to accede to these international instruments; all States are encouraged 
to avoid, as far as possible, the resort to reservations. 


27. Every State should provide an effective framework of remedies to 
redress human rights grievances or violations. The administration of justice, includ- 
ing law enforcement and prosecutorial agencies and, especially, an independent 
judiciary and legal profession in full conformity with applicable standards contained 
in international human rights instruments, are essential to the full and non-discrim- 
inatory realization of human rights and indispensable to the processes of democracy 
and sustainable development. In this context, institutions concerned with the admin- 
istration of justice should be properly funded, and an increased level of both techni- 
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cal and financial assistance should be provided by the international community. It is 
incumbent upon the United Nations to make use of special programmes of advisory 
services on a priority basis for the achievement of a strong and independent admin- 
istration of justice. 


28. The World Conference on Human Rights expresses its dismay at mas- 
sive violations of human rights especially in the form of genocide, “ethnic cleans- 
ing” and systematic rape of women in war situations, creating mass exodus of refu- 
gees and displaced persons. While strongly condemning such abhorrent practices it 
reiterates the call that perpetrators of such crimes be punished and such practices 
immediately stopped. 


29. The World Conference on Human Rights expresses grave concern about 
continuing human rights violations in all parts of the world in disregard of standards 
as contained in international human rights instruments and international humanitar- 
ian law and about the lack of sufficient and effective remedies for the victims. 


The World Conference on Human Rights is deeply concerned about violations 
of human rights during armed conflicts, affecting the civilian population, especially 
women, children, the elderly and the disabled. The Conference therefore calls upon 
States and all parties to armed conflicts strictly to observe international humanitar- 
ian law, as set forth in the Geneva Conventions of 1949 and other rules and princi- 
ples of international law, as well as minimum standards for protection of human 
rights, as laid down in international conventions. 


The World Conference on Human Rights reaffirms the right of the victims to 
be assisted by humanitarian organizations, as set forth in the Geneva Conventions 
of 1949 and other relevant instruments of international humanitarian law, and calls 
for the safe and timely access for such assistance. 


30. The World Conference on Human Rights also expresses its dismay and 
condemnation that gross and systematic violations and situations that constitute 
serious obstacles to the full enjoyment of all human rights continue to occur in dif- 
ferent parts of the world. Such violations and obstacles include, as well as torture 
and cruel, inhuman and degrading treatment or punishment, summary and arbitrary 
executions, disappearances, arbitrary detentions, all forms of racism, racial discrim- 
ination and apartheid, foreign occupation and alien domination, xenophobia, pov- 
erty, hunger and other denials of economic, social and cultural rights, religious intol- 
erance, terrorism, discrimination against women and lack of the rule of law. 


31. The World Conference on Human Rights calls upon States to refrain 
from any unilateral measure not in accordance with international law and the Char- 
ter of the United Nations that creates obstacles to trade relations among States and 
impedes the full realization of the human rights set forth in the Universal Declara- 
tion of Human Rights and international human rights instruments, in particular the 
rights of everyone to a standard of living adequate for their health and well-being, 
including food and medical care, housing and the necessary social services. The 
World Conference on Human Rights affirms that food should not be used as a tool 
for political pressure. 


32. The World Conference on Human Rights reaffirms the importance of 
ensuring the universality, objectivity and non-selectivity of the consideration of 
human rights issues. 
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33. The World Conference on Human Rights reaffirms that States are duty- 
bound, as stipulated in the Universal Declaration of Human Rights and the Interna- 
tional Covenant on Economic, Social and Cultural Rights and in other international 
human rights instruments, to ensure that education is aimed at strengthening the 
respect of human rights and fundamental freedoms. The World Conference on 
Human Rights emphasizes the importance of incorporating the subject of human 
rights education programmes and calls upon States to do so. Education should pro- 
mote understanding, tolerance, peace and friendly relations between the nations and 
all racial or religious groups and encourage the development of United Nations 
activities in pursuance of these objectives. Therefore, education on human rights 
and the dissemination of proper information, both theoretical and practical, play an 
important role in the promotion and respect of human rights with regard to all indi- 
viduals without distinction of any kind such as race, sex, language or religion, and 
this should be integrated in the education policies at the national as well as interna- 
tional levels. The World Conference on Human Rights notes that resource con- 
straints and institutional inadequacies may impede the immediate realization of 
these objectives. 


34. Increased efforts should be made to assist countries which so request to 
create the conditions whereby each individual can enjoy universal human rights and 
fundamental freedoms. Governments, the United Nations system as well as other 
multilateral organizations are urged to increase considerably the resources allocated 
to programmes aiming at the establishment and strengthening of national legisla- 
tion, national institutions and related infrastructures which uphold the rule of law 
and democracy, electoral assistance, human rights awareness through training, 
teaching and education, popular participation and civil society. 


The programmes of advisory services and technical cooperation under the 
Centre for Human Rights should be strengthened as well as made more efficient and 
transparent and thus become a major contribution to improving respect for human 
rights. States are called upon to increase their contributions to these programmes, 
both through promoting a larger allocation from the United Nations regular budget, 
and through voluntary contributions. 


35. The full and effective implementation of United Nations activities to 
promote and protect human rights must reflect the high importance accorded to 
human rights by the Charter of the United Nations and the demands of the United 
Nations human rights activities, as mandated by Member States. To this end, United 
Nations human rights activities should be provided with increased resources. 


36. The World Conference on Human Rights reaffirms the important and 
constructive role played by national institutions for the promotion and protection of 
human rights, in particular in their advisory capacity to the competent authorities, 
their role in remedying human rights violations, in the dissemination of human 
rights information, and education in human rights. 


The World Conference on Human Rights encourages the establishment and 
strengthening of national institutions, having regard to the “Principles relating to the 
status of national institutions” and recognizing that it is the right of each State to 
choose the framework which is best suited to its particular needs at the national 
level. 
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37. Regional arrangements play a fundamental role in promoting and pro- 
tecting human rights. They should reinforce universal human rights standards, as 
contained in international human rights instruments, and their protection. The World 
Conference on Human Rights endorses efforts under way to strengthen these 
arrangements and to increase their effectiveness, while at the same time stressing the 
importance of cooperation with the United Nations human rights activities. 


The World Conference on Human Rights reiterates the need to consider the 
possibility of establishing regional and subregional arrangements for the promotion 
and protection of human rights where they do not already exist. 


38. The World Conference on Human Rights recognizes the important role 
of non-governmental organizations in the promotion of all human rights and in 
humanitarian activities at national, regional and international levels. The World 
Conference on Human Rights appreciates their contribution to increasing public 
awareness of human rights issues, to the conduct of education, training and research 
in this field, and to the promotion and protection of all human rights and fundamen- 
tal freedoms. While recognizing that the primary responsibility for standard-setting 
lies with States, the conference also appreciates the contribution of non-governmen- 
tal organizations to this process. In this respect, the World Conference on Human 
Rights emphasizes the importance of continued dialogue and cooperation between 
Governments and non-governmental organizations. Non-governmental organiza- 
tions and their members genuinely involved in the field of human rights should 
enjoy the rights and freedoms recognized in the Universal Declaration of Human 
Rights, and the protection of the national law. These rights and freedoms may not 
be exercised contrary to the purposes and principles of the United Nations. Non- 
governmental organizations should be free to carry out their human rights activities, 
without interference, within the framework of national law and the Universal Dec- 
laration of Human Rights. 


39. Underlining the importance of objective, responsible and impartial 
information about human rights and humanitarian issues, the World Conference on 
Human Rights encourages the increased involvement of the media, for whom free- 
dom and protection should be guaranteed within the framework of national law. 


Il 


A. INCREASED COORDINATION ON HUMAN RIGHTS 
WITHIN THE UNITED NATIONS SYSTEM 


1. The World Conference on Human Rights recommends increased coordi- 
nation in support of human rights and fundamental freedoms within the United 
Nations system. To this end, the World Conference on Human Rights urges all 
United Nations organs, bodies and the specialized agencies whose activities deal 
with human rights to cooperate in order to strengthen, rationalize and streamline 
their activities, taking into account the need to avoid unnecessary duplication. The 
World Conference on Human Rights also recommends to the Secretary-General that 
high-level officials of relevant United Nations bodies and specialized agencies at 
their annual meeting, besides coordinating their activities, also assess the impact of 
their strategies and policies on the enjoyment of all human rights. 
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2. Furthermore, the World Conference on Human Rights calls on regional 
organizations and prominent international and regional finance and development 
institutions to assess also the impact of their policies and programmes on the enjoy- 
ment of human rights. 


3. The World Conference on Human Rights recognizes that relevant special- 
ized agencies and bodies and institutions of the United Nations system as well as 
other relevant intergovernmental organizations whose activities deal with human 
rights play a vital role in the formulation, promotion and implementation of human 
rights standards, within their respective mandates, and should take into account the 
outcome of the World Conference on Human Rights within their fields of compe- 
tence. 


4. The World Conference on Human Rights strongly recommends that a 
concerted effort be made to encourage and facilitate the ratification of and accession 
or succession to international human rights treaties and protocols adopted within the 
framework of the United Nations system with the aim of universal acceptance. The 
Secretary-General, in consultation with treaty bodies, should consider opening a 
dialogue with States not having acceded to these human rights treaties, in order to 
identify obstacles and to seek ways of overcoming them. 


5. The World Conference on Human Rights encourages States to consider 
limiting the extent of any reservations they lodge to international human rights 
instruments, formulate any reservations as precisely and narrowly as possible, 
ensure that none is incompatible with the object and purpose of the relevant treaty 
and regularly review any reservations with a view to withdrawing them. 


6. The World Conference on Human Rights, recognizing the need to main- 
tain consistency with the high quality of existing international standards and to 
avoid proliferation of human rights instruments, reaffirms the guidelines relating to 
the elaboration of new international instruments contained in General Assembly res- 
olution 41/120 of 4 December 1986 and calls on the United Nations human rights 
bodies, when considering the elaboration of new international standards, to keep 
those guidelines in mind, to consult with human rights treaty bodies on the necessity 
for drafting new standards and to request the Secretariat to carry out technical 
reviews of proposed new instruments. 


7. The World Conference on Human Rights recommends that human rights 
officers be assigned if and when necessary to regional offices of the United Nations 
Organization with the purpose of disseminating information and offering training 
and other technical assistance in the field of human rights upon the request of con- 
cerned Member States. Human rights training for international civil servants who 
are assigned to work relating to human rights should be organized. 


8. The World Conference on Human Rights welcomes the convening of 
emergency sessions of the Commission on Human Rights as a positive initiative and 
that other ways of responding to acute violations of human rights be considered by 
the relevant organs of the United Nations system. 


Resources 


9. The World Conference on Human Rights, concerned by the growing dis- 
parity between the activities of the Centre for Human Rights and the human, finan- 
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cial and other resources available to carry them out, and bearing in mind the 
resources needed for other important United Nations programmes, requests the Sec- 
retary-General and the General Assembly to take immediate steps to increase sub- 
stantially the resources for the human rights programme from within the existing 
and future regular budgets of the United Nations, and to take urgent steps to seek 
increased extrabudgetary resources. 


10. Within this framework, an increased proportion of the regular budget 
should be allocated directly to the Centre for Human Rights to cover its costs and 
all other costs borne by the Centre for Human Rights, including those related to the 
United Nations human rights bodies. Voluntary funding of the Centre’s technical 
cooperation activities should reinforce this enhanced budget; the World Conference 
on Human Rights calls for generous contributions to the existing trust funds. 


11. The World Conference on Human Rights requests the Secretary-General 
and the General Assembly to provide sufficient human, financial and other 
resources to the Centre for Human Rights to enable it effectively, efficiently and 
expeditiously to carry out its activities. 


12. The World Conference on Human Rights, noting the need to ensure that 
human and financial resources are available to carry out the human rights activities, 
as mandated by intergovernmental bodies, urges the Secretary-General, in accor- 
dance with Article 101 of the Charter of the United Nations, and Member States to 
adopt a coherent approach aimed at securing that resources commensurate to the 
increased mandates are allocated to the Secretariat. The World Conference on 
Human Rights invites the Secretary-General to consider whether adjustments to 
procedures in the programme budget cycle would be necessary or helpful to ensure 
the timely and effective implementation of human rights activities as mandated by 
Member States. 


Centre for Human Rights 


13. The World Conference on Human Rights stresses the importance of 
strengthening the United Nations Centre for Human Rights. 


14. The Centre for Human Rights should play an important role in coordi- 
nating system-wide attention for human rights. The focal role of the Centre can best 
be realized if it is enabled to cooperate fully with other United Nations bodies and 
organs. The coordinating role of the Centre for Human Rights also implies that the 
office of the Centre for Human Rights in New York is strengthened. 


15. The Centre for Human Rights should be assured adequate means for the 
system of thematic and country rapporteurs, experts, working groups and treaty 
bodies. Follow-up on recommendations should become a priority matter for consid- 
eration by the Commission on Human Rights. 


16. The Centre for Human Rights should assume a larger role in the promo- 
tion of human rights. This role could be given shape through cooperation with Mem- 
ber States and by an enhanced programme of advisory services and technical assis- 
tance. The existing voluntary funds will have to be expanded substantially for these 
purposes and should be managed in a more efficient and coordinated way. All activ- 
ities should follow strict and transparent project management rules and regular pro- 
gramme and project evaluations should be held periodically. To this end, the results 
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of such evaluation exercises and other relevant information should be made avail- 
able regularly. The Centre should, in particular, organize at least once a year infor- 
mation meetings open to all Member States and organizations directly involved in 
these projects and programmes. 


Adaptation and strengthening of the United Nations machinery for human rights, 
including the question of the establishment of a United Nations High Commissioner 
for Human Rights 


17. The World Conference on Human Rights recognizes the necessity for a 
continuing adaptation of the United Nations human rights machinery to the current 
and future needs in the promotion and protection of human rights, as reflected in the 
present Declaration and within the framework of a balanced and sustainable devel- 
opment for all people. In particular, the United Nations human rights organs should 
improve their coordination, efficiency and effectiveness. 


18. The World Conference on Human Rights recommends to the General 
Assembly that when examining the report of the Conference at its forty-eighth ses- 
sion, it begin, as a matter of priority, consideration of the question of the establish- 
ment of a High Commissioner for Human Rights for the promotion and protection 
of all human rights. 


B. EQUALITY, DIGNITY AND TOLERANCE 


1. Racism, racial discrimination, xenophobia 
and other forms of intolerance 


19. The World Conference on Human Rights considers the elimination of 
racism and racial discrimination, in particular in their institutionalized forms such 
as apartheid or resulting from doctrines of racial superiority or exclusivity or con- 
temporary forms and manifestations of racism, as a primary objective for the inter- 
national community and a worldwide promotion programme in the field of human 
rights. United Nations organs and agencies should strengthen their efforts to imple- 
ment such a programme of action related to the third decade to combat racism and 
racial discrimination as well as subsequent mandates to the same end. The World 
Conference on Human Rights strongly appeals to the international community to 
contribute generously to the Trust Fund for the Programme for the Decade for 
Action to Combat Racism and Racial Discrimination. 


20. The World Conference on Human Rights urges all Governments to take 
immediate measures and to develop strong policies to prevent and combat all forms 
and manifestations of racism, xenophobia or related intolerance, where necessary by 
enactment of appropriate legislation, including penal measures, and by the estab- 
lishment of national institutions to combat such phenomena. 


21. The World Conference on Human Rights welcomes the decision of the 
Commission on Human Rights to appoint a Special Rapporteur on contemporary 
forms of racism, racial discrimination, xenophobia and related intolerance. The 
World Conference on Human Rights also appeals to all States parties to the Interna- 
tional Convention on the Elimination of All Forms of Racial Discrimination to con- 
sider making the declaration under article 14 of the Convention. 
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22. The World Conference on Human Rights calls upon all Governments to 
take all appropriate measures in compliance with their international obligations and 
with due regard to their respective legal systems to counter intolerance and related 
violence based on religion or belief, including practices of discrimination against 
women and including the desecration of religious sites, recognizing that every indi- 
vidual has the right to freedom of thought, conscience, expression and religion. The 
Conference also invites all States to put into practice the provisions of the Declara- 
tion on the Elimination of All Forms of Intolerance and of Discrimination Based on 
Religion or Belief. 


23. The World Conference on Human Rights stresses that all persons who 
perpetrate or authorize criminal acts associated with ethnic cleansing are individu- 
ally responsible and accountable for such human rights violations, and that the inter- 
national community should exert every effort to bring those legally responsible for 
such violations to justice. 


24. The World Conference on Human Rights calls on all States to take 
immediate measures, individually and collectively, to combat the practice of ethnic 
cleansing to bring it quickly to an end. Victims of the abhorrent practice of ethnic 
cleansing are entitled to appropriate and effective remedies. 


2. Persons belonging to national or ethnic, 
religious and linguistic minorities 


25. The World Conference on Human Rights calls on the Commission on 
Human Rights to examine ways and means to promote and protect effectively the 
rights of persons belonging to minorities as set out in the Declaration on the Rights 
of Persons belonging to National or Ethnic, Religious and Linguistic Minorities. In 
this context, the World Conference on Human Rights calls upon the Centre for 
Human Rights to provide, at the request of Governments concerned and as part of 
its programme of advisory services and technical assistance, qualified expertise on 
minority issues and human rights, as well as on the prevention and resolution of dis- 
putes, to assist in existing or potential situations involving minorities. 


26. The World Conference on Human Rights urges States and the interna- 
tional community to promote and protect the rights of persons belonging to national 
or ethnic, religious and linguistic minorities in accordance with the Declaration on 
the Rights of Persons belonging to National or Ethnic, Religious and Linguistic 
Minorities. 


27. Measures to be taken, where appropriate, should include facilitation of 
their full participation in all aspects of the political, economic, social, religious and 
cultural life of society and in the economic progress and development in their 
country. 


Indigenous people 


28. The World Conference on Human Rights calls on the Working Group on 
Indigenous Populations of the Sub-Commission on Prevention of Discrimination 
and Protection of Minorities to complete the drafting of a declaration on the rights 
of indigenous people at its eleventh session. 
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29. The World Conference on Human Rights recommends that the Commis- 
sion on Human Rights consider the renewal and updating of the mandate of the 
Working Group on Indigenous Populations upon completion of the drafting of a 
declaration on the rights of indigenous people. 


30. The World Conference on Human Rights also recommends that advisory 
services and technical assistance programmes within the United Nations system 
respond positively to requests by States for assistance which would be of direct ben- 
efit to indigenous people. The World Conference on Human Rights further recom- 
mends that adequate human and financial resources be made available to the Centre 
for Human Rights within the overall framework of strengthening the Centre’s activ- 
ities as envisaged by this document. 


31. The World Conference on Human Rights urges States to ensure the full 
and free participation of indigenous people in all aspects of society, in particular in 
matters of concern to them. 


32. The World Conference on Human Rights recommends that the General 
Assembly proclaim an international decade of the world’s indigenous people, to 
begin from January 1994, including action-orientated programmes, to be decided 
upon in partnership with indigenous people. An appropriate voluntary trust fund 
should be set up for this purpose. In the framework of such a decade, the establish- 
ment of a permanent forum for indigenous people in the United Nations system 
should be considered. 


Migrant workers 


33. The World Conference on Human Rights urges all States to guarantee 
the protection of the human rights of all migrant workers and their families. 


34. The World Conference on Human Rights considers that the creation of 
conditions to foster greater harmony and tolerance between migrant workers and the 
rest of the society of the State in which they reside is of particular importance. 


35. The World Conference on Human Rights invites States to consider the 
possibility of signing and ratifying, at the earliest possible time, the International 
Convention on the Rights of All Migrant Workers and Members of Their Families. 


3. The equal status and human rights of women 


36. The World Conference on Human Rights urges the full and equal enjoy- 
ment by women of all human rights and that this be a priority for Governments and 
for the United Nations. The World Conference on Human Rights also underlines the 
importance of the integration and full participation of women as both agents and 
beneficiaries in the development process, and reiterates the objectives established 
on global action for women towards sustainable and equitable development set forth 
in the Rio Declaration on Environment and Development and chapter 24 of Agenda 
21, adopted by the United Nations Conference on Environment and Development 
(Rio de Janeiro, Brazil, 3-14 June 1992). 


37. The equal status of women and the human rights of women should be 
integrated into the mainstream of United Nations system-wide activity. These issues 
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should be regularly and systematically addressed throughout relevant United 
Nations bodies and mechanisms. In particular, steps should be taken to increase 
cooperation and promote further integration of objectives and goals between the 
Commission on the Status of Women, the Commission on Human Rights, the Com- 
mittee for the Elimination of Discrimination against Women, the United Nations 
Development Fund for Women, the United Nations Development Programme and 
other United Nations agencies. In this context, cooperation and coordination should 
be strengthened between the Centre for Human Rights and the Division for the 
Advancement of Women. 


38. Inparticular, the World Conference on Human Rights stresses the impor- 
tance of working towards the elimination of violence against women in public and 
private life, the elimination of all forms of sexual harassment, exploitation and traf- 
ficking in women, the elimination of gender bias in the administration of justice and 
the eradication of any conflicts which may arise between the rights of women and 
the harmful effects of certain traditional or customary practices, cultural prejudices 
and religious extremism. The World Conference on Human Rights calls upon the 
General Assembly to adopt the draft declaration on violence against women and 
urges States to combat violence against women in accordance with its provisions. 
Violations of the human rights of women in situations of armed conflict are viola- 
tions of the fundamental principles of international human rights and humanitarian 
law. All violations of this kind, including in particular murder, systematic rape, sex- 
ual slavery, and forced pregnancy, require a particularly effective response. 


39. The World Conference on Human Rights urges the eradication of all 
forms of discrimination against women, both hidden and overt. The United Nations 
should encourage the goal of universal ratification by all States of the Convention 
on the Elimination of All Forms of Discrimination against Women by the year 2000. 
Ways and means of addressing the particularly large number of reservations to the 
Convention should be encouraged. /nter alia, the Committee on the Elimination of 
Discrimination against Women should continue its review of reservations to the 
Convention. States are urged to withdraw reservations that are contrary to the object 
and purpose of the Convention or which are otherwise incompatible with interna- 
tional treaty law. 


40. Treaty monitoring bodies should disseminate necessary information to 
enable women to make more effective use of existing implementation procedures in 
their pursuit of full and equal enjoyment of human rights and non-discrimination. 
New procedures should also be adopted to strengthen implementation of the com- 
mitment to women’s equality and the human rights of women. The Commission on 
the Status of Women and the Committee on the Elimination of Discrimination 
against Women should quickly examine the possibility of introducing the right of 
petition through the preparation of an optional protocol to the Convention on the 
Elimination of All Forms of Discrimination against Women. The World Conference 
on Human Rights welcomes the decision of the Commission on Human Rights to 
consider the appointment of a special rapporteur on violence against women at its 
fiftieth session. 


41. The World Conference on Human Rights recognizes the importance of 
the enjoyment by women of the highest standard of physical and mental health 
throughout their life span. In the context of the World Conference on Women and 
the Convention on the Elimination of All Forms of Discrimination against Women, 
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as well as the Proclamation of Tehran of 1968, the World Conference on Human 
Rights reaffirms, on the basis of equality between women and men, a woman’s right 
to accessible and adequate health care and the widest range of family planning ser- 
vices, as well as equal access to education at all levels. 


42. Treaty monitoring bodies should include the status of women and the 
human rights of women in their deliberations and findings, making use of gender- 
specific data. States should be encouraged to supply information on the situation of 
women de jure and de facto in their reports to treaty monitoring bodies. The World 
Conference on Human Rights notes with satisfaction that the Commission on 
Human Rights adopted at its forty-ninth session resolution 1993/46 of 8 March 1993 
Stating that rapporteurs and working groups in the field of human rights should also 
be encouraged to do so. Steps should also be taken by the Division for the Advance- 
ment of Women in cooperation with other United Nations bodies, specifically the 
Centre for Human Rights, to ensure that the human rights activities of the United 
Nations regularly address violations of women’s human rights, including gender- 
specific abuses. Training for United Nations human rights and humanitarian relief 
personnel to assist them to recognize and deal with human rights abuses particular 
to women and to carry out their work without gender bias should be encouraged. 


43. The World Conference on Human Rights urges Governments and 
regional and international organizations to facilitate the access of women to deci- 
sion-making posts and their greater participation in the decision-making process. It 
encourages further steps within the United Nations Secretariat to appoint and pro- 
mote women staff members in accordance with the Charter of the United Nations, 
and encourages other principal and subsidiary organs of the United Nations to guar- 
antee the participation of women under conditions of equality. 


44. The World Conference on Human Rights welcomes the World Confer- 
ence on Women to be held in Beijing in 1995 and urges that human rights of women 
should play an important role in its deliberations, in accordance with the priority 
themes of the World Conference on Women of equality, development and peace. 


4. The rights of the child 


45. The World Conference on Human Rights reiterates the principle of 
“First Call for Children” and, in this respect, underlines the importance of major 
national and international efforts, especially those of the United Nations Children’s 
Fund, for promoting respect for the rights of the child to survival, protection, devel- 
opment and participation. 


46. Measures should be taken to achieve universal ratification of the Con- 
vention on the Rights of the Child by 1995 and the universal signing of the World 
Declaration on the Survival, Protection and Development of Children and Plan of 
Action adopted by the World Summit for Children, as well as their effective imple- 
mentation. The World Conference on Human Rights urges States to withdraw res- 
ervations to the Convention on the Rights of the Child contrary to the object and pur- 
pose of the Convention or otherwise contrary to international treaty law. 


47. The World Conference on Human Rights urges all nations to undertake 
measures to the maximum extent of their available resources, with the support of 
international cooperation, to achieve the goals in the World Summit Plan of Action. 
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The Conference calls on States to integrate the Convention on the Rights of the 
Child into their national action plans. By means of these national action plans and 
through international efforts, particular priority should be placed on reducing infant 
and maternal mortality rates, reducing malnutrition and illiteracy rates and provid- 
ing access to safe drinking water and to basic education. Whenever so called for, 
national plans of action should be devised to combat devastating emergencies 
resulting from natural disasters and armed conflicts and the equally grave problem 
of children in extreme poverty. 


48. The World Conference on Human Rights urges all States, with the sup- 
port of international cooperation, to address the acute problem of children under 
especially difficult circumstances. Exploitation and abuse of children should be 
actively combated, including by addressing their root causes. Effective measures are 
required against female infanticide, harmful child labour, sale of children and 
organs, child prostitution, child pornography, as well as other forms of sexual abuse. 


49. The World Conference on Human Rights supports all measures by the 
United Nations and its specialized agencies to ensure the effective protection and 
promotion of human rights of the girl child. The World Conference on Human 
Rights urges States to repeal existing laws and regulations and remove customs and 
practices which discriminate against and cause harm to the girl child. 


50. The World Conference on Human Rights strongly supports the proposal 
that the Secretary-General initiate a study into means of improving the protection of 
children in armed conflicts. Humanitarian norms should be implemented and mea- 
sures taken in order to protect and facilitate assistance to children in war zones. 
Measures should include protection for children against indiscriminate use of all 
weapons of war, especially anti-personnel mines. The need for aftercare and reha- 
bilitation of children traumatized by war must be addressed urgently. The Confer- 
ence calls on the Committee on the Rights of the Child to study the question of rais- 
ing the minimum age of recruitment into armed forces. 


51. The World Conference on Human Rights recommends that matters relat- 
ing to human rights and the situation of children be regularly reviewed and moni- 
tored by all relevant organs and mechanisms of the United Nations system and by 
the supervisory bodies of the specialized agencies in accordance with their man- 
dates. 


52. The World Conference on Human Rights recognizes the important role 
played by non-governmental organizations in the effective implementation of all 
human rights instruments and, in particular, the Convention on the Rights of the 
Child. 


53. The World Conference on Human Rights recommends that the Commit- 
tee on the Rights of the Child, with the assistance of the Centre for Human Rights, 
be enabled expeditiously and effectively to meet its mandate, especially in view of 
the unprecedented extent of ratification and subsequent submission of country 
reports. 


5. Freedom from torture 


54. The World Conference on Human Rights welcomes the ratification by 
many Member States of the Convention against Torture and Other Cruel, Inhuman 
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or Degrading Treatment or Punishment and encourages its speedy ratification by all 
other Member States. 


55. The World Conference on Human Rights emphasizes that one of the 
most atrocious violations against human dignity is the act of torture, the result of 
which destroys the dignity and impairs the capability of victims to continue their 
lives and their activities. 


56. The World Conference on Human Rights reaffirms that under human 
rights law and international humanitarian law, freedom from torture is a right which 
must be protected under all circumstances, including in times of internal or interna- 
tional disturbance or armed conflicts. 


57. The World Conference on Human Rights therefore urges all States to put 
an immediate end to the practice of torture and eradicate this evil forever through 
full implementation of the Universal Declaration of Human Rights as well as the rel- 
evant conventions and, where necessary, strengthening of existing mechanisms. The 
World Conference on Human Rights calls on all States to cooperate fully with the 
Special Rapporteur on the question of torture in the fulfilment of his mandate. 


58. Special attention should be given to ensure universal respect for, and 
effective implementation of, the Principles of Medical Ethics relevant to the Role of 
Health Personnel, particularly Physicians, in the Protection of Prisoners and Detain- 
ees against Torture and other Cruel, Inhuman or Degrading Treatment or Punish- 
ment adopted by the General Assembly of the United Nations. 


59. The World Conference on Human Rights stresses the importance of fur- 
ther concrete action within the framework of the United Nations with the view to 
providing assistance to victims of torture and ensuring more effective remedies for 
their physical, psychological and social rehabilitation. Providing the necessary 
resources for this purpose should be given high priority, inter alia, by additional 
contributions to the United Nations Voluntary Fund for Victims of Torture. 


60. States should abrogate legislation leading to impunity for those respon- 
sible for grave violations of human rights such as torture and prosecute such viola- 
tions, thereby providing a firm basis for the rule of law. 


61. The World Conference on Human Rights reaffirms that efforts to eradi- 
cate torture should, first and foremost, be concentrated on prevention and, therefore, 
calls for the early adoption of an optional protocol to the Convention against Torture 
and Other Cruel, Inhuman and Degrading Treatment or Punishment, which is 
intended to establish a preventive system of regular visits to places of detention. 


Enforced disappearances 


62. The World Conference on Human Rights, welcoming the adoption by 
the General Assembly of the Declaration on the Protection of All Persons from 
Enforced Disappearance, calls upon all States to take effective legislative, adminis- 
trative, judicial or other measures to prevent, terminate and punish acts of enforced 
disappearance. The World Conference on Human Rights reaffirms that it is the duty 
of all States, under any circumstances, to make investigations whenever there is rea- 
son to believe that an enforced disappearance has taken place on a territory under 
their jurisdiction and, if allegations are confirmed, to prosecute its perpetrators. 
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6. The rights of the disabled person 


63. The World Conference on Human Rights reaffirms that all human rights 
and fundamental freedoms are universal and thus unreservedly include persons with 
disabilities. Every person is born equal and has the same rights to life and welfare, 
education and work, living independently and active participation in all aspects of 
society. Any direct discrimination or other negative discriminatory treatment of a 
disabled person is therefore a violation of his or her rights. The World Conference 
on Human Rights calls on Governments, where necessary, to adopt or adjust legis- 
lation to assure access to these and other rights for disabled persons. 


64. The place of disabled persons is everywhere. Persons with disabilities 
should be guaranteed equal opportunity through the elimination of all socially deter- 
mined barriers, be they physical, financial, social or psychological, which exclude 
or restrict full participation in society. 


65 Recalling the World Programme of Action concerning Disabled Persons, 
adopted by the General Assembly at its thirty-seventh session, the World Confer- 
ence on Human Rights calls upon the General Assembly and the Economic and 
Social Council to adopt the draft standard rules on the equalization of opportunities 
for persons with disabilities, at their meetings in 1993. 


C. COOPERATION, DEVELOPMENT AND STRENGTHENING OF HUMAN RIGHTS 


66. The World Conference on Human Rights recommends that priority be 
given to national and international action to promote democracy, development and 
human rights. 


67. Special emphasis should be given to measures to assist in the strength- 
ening and building of institutions relating to human rights, strengthening of a plu- 
ralistic civil society and the protection of groups which have been rendered vulner- 
able. In this context, assistance provided upon the request of Governments for the 
conduct of free and fair elections, including assistance in the human rights aspects 
of elections and public information about elections, is of particular importance. 
Equally important is the assistance to be given to the strengthening of the rule of 
law, the promotion of freedom of expression and the administration of justice, and 
to the real and effective participation of the people in the decision-making 
processes. 


68. The World Conference on Human Rights stresses the need for the imple- 
mentation of strengthened advisory services and technical assistance activities by 
the Centre for Human Rights. The Centre should make available to States upon 
request assistance on specific human rights issues, including the preparation of 
reports under human rights treaties as well as for the implementation of coherent 
and comprehensive plans of action for the promotion and protection of human 
rights. Strengthening the institutions of human rights and democracy, the legal pro- 
tection of human rights, training of officials and others, broad-based education and 
public information aimed at promoting respect for human rights should all be avail- 
able as components of these programmes. 
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69. The World Conference on Human Rights strongly recommends that a 
comprehensive programme be established within the United Nations in order to help 
States in the task of building and strengthening adequate national structures which 
have a direct impact on the overall observance of human rights and the maintenance 
of the rule of law. Such a programme, to be coordinated by the Centre for Human 
Rights, should be able to provide, upon the request of the interested Government, 
technical and financial assistance to national projects in reforming penal and correc- 
tional establishments, education and training of lawyers, judges and security forces 
in human rights, and any other sphere of activity relevant to the good functioning of 
the rule of law. That programme should make available to States assistance for the 
implementation of plans of action for the promotion and protection of human rights. 


70. The World Conference on Human Rights requests the Secretary-General 
of the United Nations to submit proposals to the United Nations General Assembly, 
containing alternatives for the establishment, structure, operational modalities and 
funding of the proposed programme. 


71. The World Conference on Human Rights recommends that each State 
consider the desirability of drawing up a national action plan identifying steps 
whereby that State would improve the promotion and protection of human rights. 


72. The World Conference on Human Rights reaffirms that the universal and 
inalienable right to development, as established in the Declaration on the Right to 
Development, must be implemented and realized. In this context, the World Confer- 
ence on Human Rights welcomes the appointment by the Commission on Human 
Rights of a thematic working group on the right to development and urges that the 
Working Group, in consultation and cooperation with other organs and agencies of 
the United Nations system, promptly formulate, for early consideration by the 
United Nations General Assembly, comprehensive and effective measures to elim- 
inate obstacles to the implementation and realization of the Declaration on the Right 
to Development and recommending ways and means towards the realization of the 
right to development by all States. 


73. The World Conference on Human Rights recommends that non-govern- 
mental and other grass-roots organizations active in development and/or human 
rights should be enabled to play a major role on the national and international levels 
in the debate, activities and implementation relating to the right to development and, 
in cooperation with Governments, in all relevant aspects of development coopera- 
tion. 


74. The World Conference on Human Rights appeals to Governments, com- 
petent agencies and institutions to increase considerably the resources devoted to 
building well-functioning legal systems able to protect human rights, and to national 
institutions working in this area. Actors in the field of development cooperation 
should bear in mind the mutually reinforcing interrelationship between develop- 
ment, democracy and human rights. Cooperation should be based on dialogue and 
transparency. The World Conference on Human Rights also calls for the establish- 
ment of comprehensive programmes, including resource banks of information and 
personnel with expertise relating to the strengthening of the rule of law and of dem- 
ocratic institutions. 
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75. The World Conference on Human Rights encourages the Commission 
on Human Rights, in cooperation with the Committee on Economic, Social and Cul- 
tural Rights, to continue the examination of optional protocols to the International 
Covenant on Economic, Social and Cultural Rights. 


76. The World Conference on Human Rights recommends that more 
resources be made available for the strengthening or the establishment of regional 
arrangements for the promotion and protection of human rights under the pro- 
grammes of advisory services and technical assistance of the Centre for Human 
Rights. States are encouraged to request assistance for such purposes as regional and 
subregional workshops, seminars and information exchanges designed to strengthen 
regional arrangements for the promotion and protection of human rights in accord 
with universal human rights standards as contained in international human rights 
instruments. 


77. The World Conference on Human Rights supports all measures by the 
United Nations and its relevant specialized agencies to ensure the effective promo- 
tion and protection of trade union rights, as stipulated in the International Covenant 
on Economic, Social and Cultural Rights and other relevant international instru- 
ments. It calls on all States to abide fully by their obligations in this regard contained 
in international instruments. 


D. HUMAN RIGHTS EDUCATION 


78. The World Conference on Human Rights considers human rights educa- 
tion, training and public information essential for the promotion and achievement of 
stable and harmonious relations among communities and for fostering mutual 
understanding, tolerance and peace. 


79. States should strive to eradicate illiteracy and should direct education 
towards the full development of the human personality and to the strengthening of 
respect for human rights and fundamental freedoms. The World Conference on 
Human Rights calls on all States and institutions to include human rights, humani- 
tarian law, democracy and rule of law as subjects in the curricula of all learning 
institutions in formal and non-formal settings. 


80. Human rights education should include peace, democracy, development 
and social justice, as set forth in international and regional human rights instru- 
ments, in order to achieve common understanding and awareness with a view to 
strengthening universal commitment to human rights. 


81. Taking into account the World Plan of Action on Education for Human 
Rights and Democracy, adopted in March 1993 by the International Congress on 
Education for Human Rights and Democracy of the United Nations Educational, 
Scientific and Cultural Organization, and other human rights instruments, the World 
Conference on Human Rights recommends that States develop specific programmes 
and strategies for ensuring the widest human rights education and the dissemination 
of public information, taking particular account of the human rights needs of 
women. 
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82. Governments, with the assistance of intergovernmental organizations, 
national institutions and non-governmental organizations, should promote an 
increased awareness of human rights and mutual tolerance. The World Conference 
on Human Rights underlines the importance of strengthening the World Public 
Information Campaign for Human Rights carried out by the United Nations. They 
should initiate and support education in human rights and undertake effective dis- 
semination of public information in this field. The advisory services and technical 
assistance programmes of the United Nations system should be able to respond 
immediately to requests from States for educational and training activities in the 
field of human rights as well as for special education concerning standards as con- 
tained in international human rights instruments and in humanitarian law and their 
application to special groups such as military forces, law enforcement personnel, 
police and the health profession. The proclamation of a United Nations decade for 
human rights education in order to promote, encourage and focus these educational 
activities should be considered. 


E. IMPLEMENTATION AND MONITORING METHODS 


83. The World Conference on Human Rights urges Governments to incor- 
porate standards as contained in international human rights instruments in domestic 
legislation and to strengthen national structures, institutions and organs of society 
which play a role in promoting and safeguarding human rights. 


84. The World Conference on Human Rights recommends the strengthening 
of United Nations activities and programmes to meet requests for assistance by 
States which want to establish or strengthen their own national institutions for the 
promotion and protection of human rights. 


85. The World Conference on Human Rights also encourages the strength- 
ening of cooperation between national institutions for the promotion and protection 
of human rights, particularly through exchanges of information and experience, as 
well as cooperation with regional organizations and the United Nations. 


86. The World Conference on Human Rights strongly recommends in this 
regard that representatives of national institutions for the promotion and protection 
of human rights convene periodic meetings under the auspices of the Centre for 
Human Rights to examine ways and means of improving their mechanisms and 
sharing experiences. 


87. The World Conference on Human Rights recommends to the human 
rights treaty bodies, to the meetings of chairpersons of the treaty bodies and to the 
meetings of States parties that they continue to take steps aimed at coordinating the 
multiple reporting requirements and guidelines for preparing State reports under the 
respective human rights conventions and study the suggestion that the submission 
of one overall report on treaty obligations undertaken by each State would make 
these procedures more effective and increase their impact. 


88. The World Conference on Human Rights recommends that the States 
parties to international human rights instruments, the General Assembly and the 
Economic and Social Council should consider studying the existing human rights 
treaty bodies and the various thematic mechanisms and procedures with a view to 
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promoting greater efficiency and effectiveness through better coordination of the 
various bodies, mechanisms and procedures, taking into account the need to avoid 
unnecessary duplication and overlapping of their mandates and tasks. 


89. The World Conference on Human Rights recommends continued work 
on the improvement of the functioning, including the monitoring tasks, of the treaty 
bodies, taking into account multiple proposals made in this respect, in particular 
those made by the treaty bodies themselves and by the meetings of the chairpersons 
of the treaty bodies. The comprehensive national approach taken by the Committee 
on the Rights of the Child should also be encouraged. 


90. The World Conference on Human Rights recommends that States parties 
to human rights treaties consider accepting all the available optional communication 
procedures. 


91. The World Conference on Human Rights views with concern the issue 
of impunity of perpetrators of human rights violations, and supports the efforts of 
the Commission on Human Rights and the Sub-Commission on Prevention of Dis- 
crimination and Protection of Minorities to examine all aspects of the issue. 


92. The World Conference on Human Rights recommends that the Commis- 
sion on Human Rights examine the possibility for better implementation of existing 
human rights instruments at the international and regional levels and encourages the 
International Law Commission to continue its work on an international criminal 
court. 


93. The World Conference on Human Rights appeals to States which have 
not yet done so to accede to the Geneva Conventions of 12 August 1949 and the Pro- 
tocols thereto, and to take all appropriate national measures, including legislative 
ones, for their full implementation. 


94. The World Conference on Human Rights recommends the speedy com- 
pletion and adoption of the draft declaration on the right and responsibility of indi- 
viduals, groups and organs of society to promote and protect universally recognized 
human rights and fundamental freedoms. 


95. The World Conference on Human Rights underlines the importance of 
preserving and strengthening the system of special procedures, rapporteurs, repre- 
sentatives, experts and working groups of the Commission on Human Rights and 
the Sub-Commission on the Prevention of Discrimination and Protection of Minor- 
ities, in order to enable them to carry out their mandates in all countries throughout 
the world, providing them with the necessary human and financial resources. The 
procedures and mechanisms should be enabled to harmonize and rationalize their 
work through periodic meetings. All States are asked to cooperate fully with these 
procedures and mechanisms. 


96. The World Conference on Human Rights recommends that the United 
Nations assume a more active role in the promotion and protection of human rights 
in ensuring full respect for international humanitarian law in all situations of armed 
conflict, in accordance with the purposes and principles of the Charter of the United 
Nations. 
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97. The World Conference on Human Rights, recognizing the important role 
of human rights components in specific arrangements concerning some peace-keep- 
ing operations by the United Nations, recommends that the Secretary-General take 
into account the reporting, experience and capabilities of the Centre for Human 
Rights and human rights mechanisms, in conformity with the Charter of the United 
Nations. 


98. To strengthen the enjoyment of economic, social and cultural rights, 
additional approaches should be examined, such as a system of indicators to mea- 
Sure progress in the realization of the rights set forth in the International Covenant 
on Economic, Social and Cultural Rights. There must be a concerted effort to ensure 
recognition of economic, social and cultural rights at the national, regional and 
international levels. 


F. FOLLOW-UP TO THE WORLD CONFERENCE ON HUMAN RIGHTS 


99. The World Conference on Human Rights on Human Rights recommends 
that the General Assembly, the Commission on Human Rights and other organs and 
agencies of the United Nations system related to human rights consider ways and 
means for the full implementation, without delay, of the recommendations con- 
tained in the present Declaration, including the possibility of proclaiming a United 
Nations decade for human rights. The World Conference on Human Rights further 
recommends that the Commission on Human Rights annually review the progress 
towards this end. 


100. The World Conference on Human Rights requests the Secretary-Gen- 
eral of the United Nations to invite on the occasion of the fiftieth anniversary of the 
Universal Declaration of Human Rights all States, all organs and agencies of the 
United Nations system related to human rights, to report to him on the progress 
made in the implementation of the present Declaration and to submit a report to the 
General Assembly at its fifty-third session, through the Commission on Human 
Rights and the Economic and Social Council. Likewise, regional and, as appropri- 
ate, national human rights institutions, as well as non-governmental organizations, 
may present their views to the Secretary-General on the progress made in the imple- 
mentation of the present Declaration. Special attention should be paid to assessing 
the progress towards the goal of universal ratification of international human rights 
treaties and protocols adopted within the framework of the United Nations system. 


7. United Nations Millennium Declaration 


General Assembly resolution 55/2 of 8 September 2000 


The General Assembly 


Adopts the following Declaration: 


United Nations Millenium Declaration 
I. VALUES AND PRINCIPLES 


1. We, heads of State and Government, have gathered at United Nations 
Headquarters in New York from 6 to 8 September 2000, at the dawn of a new mil- 
lennium, to reaffirm our faith in the Organization and its Charter as indispensable 
foundations of a more peaceful, prosperous and just world. 


2. We recognize that, in addition to our separate responsibilities to our indi- 
vidual societies, we have a collective responsibility to uphold the principles of 
human dignity, equality and equity at the global level. As leaders we have a duty 
therefore to all the world’s people, especially the most vulnerable and, in particular, 
the children of the world, to whom the future belongs. 


3. Wereaffirm our commitment to the purposes and principles of the Charter 
of the United Nations, which have proved timeless and universal. Indeed, their rel- 
evance and capacity to inspire have increased, as nations and peoples have become 
increasingly interconnected and interdependent. 


4. Weare determined to establish a just and lasting peace all over the world 
in accordance with the purposes and principles of the Charter. We rededicate our- 
selves to support all efforts to uphold the sovereign equality of all States, respect for 
their territorial integrity and political independence, resolution of disputes by peace- 
ful means and in conformity with the principles of justice and international law, the 
right to self-determination of peoples which remain under colonial domination and 
foreign occupation, non-interference in the internal affairs of States, respect for 
human rights and fundamental freedoms, respect for the equal rights of all without 
distinction as to race, sex, language or religion and international cooperation in solv- 
ing international problems of an economic, social, cultural or humanitarian 
character. 


5. We believe that the central challenge we face today is to ensure that glo- 
balization becomes a positive force for all the world’s people. For while globaliza- 
tion offers great opportunities, at present its benefits are very unevenly shared, while 
its costs are unevenly distributed. We recognize that developing countries and coun- 
tries with economies in transition face special difficulties in responding to this cen- 
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tral challenge. Thus, only through broad and sustained efforts to create a shared 
future, based upon our common humanity in all its diversity, can globalization be 
made fully inclusive and equitable. These efforts must include policies and mea- 
sures, at the global level, which correspond to the needs of developing countries and 
economies in transition and are formulated and implemented with their effective 
participation. 


6. We consider certain fundamental values to be essential to international 
relations in the twenty-first century. These include: 


¢ Freedom. Men and women have the right to live their lives and raise their 
children in dignity, free from hunger and from the fear of violence, oppres- 
sion or injustice. Democratic and participatory governance based on the 
will of the people best assures these rights. 


¢ Equality. No individual and no nation must be denied the opportunity to 
benefit from development. The equal rights and opportunities of women 
and men must be assured. 


¢ Solidarity. Global challenges must be managed ina way that distributes the 
costs and burdens fairly in accordance with basic principles of equity and 
social justice. Those who suffer or who benefit least deserve help from 
those who benefit most. 


¢ Tolerance. Human beings must respect one other, in all their diversity of 
belief, culture and language. Differences within and between societies 
should be neither feared nor repressed, but cherished as a precious asset of 
humanity. A culture of peace and dialogue among all civilizations should 
be actively promoted. 


¢ Respect for nature. Prudence must be shown in the management of all liv- 
ing species and natural resources, in accordance with the precepts of sus- 
tainable development. Only in this way can the immeasurable riches pro- 
vided to us by nature be preserved and passed on to our descendants. The 
current unsustainable patterns of production and consumption must be 
changed in the interest of our future welfare and that of our descendants. 


¢ Shared responsibility. Responsibility for managing worldwide economic 
and social development, as well as threats to international peace and secu- 
rity, must be shared among the nations of the world and should be exercised 
multilaterally. As the most universal and most representative organization 
in the world, the United Nations must play the central role. 


7. In order to translate these shared values into actions, we have identified 
key objectives to which we assign special significance. 


II. PEACE, SECURITY AND DISARMAMENT 


8. We will spare no effort to free our peoples from the scourge of war, 
whether within or between States, which has claimed more than 5 million lives in 
the past decade. We will also seek to eliminate the dangers posed by weapons of 
mass destruction. 
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9. Weresolve therefore: 


¢ To strengthen respect for the rule of law in international as in national 
affairs and, in particular, to ensure compliance by Member States with the 
decisions of the International Court of Justice, in compliance with the Char- 
ter of the United Nations, in cases to which they are parties. 


¢ To make the United Nations more effective in maintaining peace and secu- 
rity by giving it the resources and tools it needs for conflict prevention, 
peaceful resolution of disputes, peacekeeping, post-conflict peace-building 
and reconstruction. In this context, we take note of the report of the Panel 
on United Nations Peace Operations and request the General Assembly to 
consider its recommendations expeditiously. 


¢ To strengthen cooperation between the United Nations and regional orga- 
nizations, in accordance with the provisions of Chapter VIII of the Charter. 


¢ To ensure the implementation, by States Parties, of treaties in areas such as 
arms control and disarmament and of international humanitarian law and 
human rights law, and call upon all States to consider signing and ratifying 
the Rome Statute of the International Criminal Court. 


¢ To take concerted action against international terrorism, and to accede as 
soon as possible to all the relevant international conventions. 


¢ To redouble our efforts to implement our commitment to counter the world 
drug problem. 


¢ To intensify our efforts to fight transnational crime in all its dimensions, 
including trafficking as well as smuggling in human beings and money 
laundering. 


¢ To minimize the adverse effects of United Nations economic sanctions on 
innocent populations, to subject such sanctions regimes to regular reviews 
and to eliminate the adverse effects of sanctions on third parties. 


¢ To strive for the elimination of weapons of mass destruction, particularly 
nuclear weapons, and to keep all options open for achieving this aim, 
including the possibility of convening an international conference to iden- 
tify ways of eliminating nuclear dangers. 


¢ To take concerted action to end illicit traffic in small arms and light weap- 
ons, especially by making arms transfers more transparent and supporting 
regional disarmament measures, taking account of all the recommendations 
of the forthcoming United Nations Conference on Illicit Trade in Small 
Arms and Light Weapons. 


* To call on all States to consider acceding to the Convention on the Prohibi- 
tion of the Use, Stockpiling, Production and Transfer of Anti-personnel 
Mines and on Their Destruction, as well as the amended mines protocol to 
the Convention on conventional weapons. 


10. We urge Member States to observe the Olympic Truce, individually and 
collectively, now and in the future, and to support the International Olympic Com- 
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mittee in its efforts to promote peace and human understanding through sport and 
the Olympic Ideal. 


Ill. DEVELOPMENT AND POVERTY ERADICATION 


11. We will spare no effort to free our fellow men, women and children from 
the abject and dehumanizing conditions of extreme poverty, to which more than a 
billion of them are currently subjected. We are committed to making the right to 
development a reality for everyone and to freeing the entire human race from want. 


12. We resolve therefore to create an environment — at the national and glo- 
bal levels alike — which is conducive to development and to the elimination of pov- 
erty. 


13. Success in meeting these objectives depends, infer alia, on good gover- 
nance within each country. It also depends on good governance at the international 
level and on transparency in the financial, monetary and trading systems. We are 
committed to an open, equitable, rule-based, predictable and non-discriminatory 
multilateral trading and financial system. 


14. Weare concerned about the obstacles developing countries face in mobi- 
lizing the resources needed to finance their sustained development. We will there- 
fore make every effort to ensure the success of the High-level International and 
Intergovernmental Event on Financing for Development, to be held in 2001. 


15. We also undertake to address the special needs of the least developed 
countries. In this context, we welcome the Third United Nations Conference on the 
Least Developed Countries to be held in May 2001 and will endeavour to ensure its 
success. We call on the industrialized countries: 


¢ To adopt, preferably by the time of that Conference, a policy of duty- and 
quota-free access for essentially all exports from the least developed coun- 
tries; 


¢* To implement the enhanced programme of debt relief for the heavily 
indebted poor countries without further delay and to agree to cancel all offi- 
cial bilateral debts of those countries in return for their making demonstra- 
ble commitments to poverty reduction; and 


¢ To grant more generous development assistance, especially to countries 
that are genuinely making an effort to apply their resources to poverty 
reduction. 


16. Weare also determined to deal comprehensively and effectively with the 
debt problems of low- and middle-income developing countries, through various 
national and international measures designed to make their debt sustainable in the 
long term. 


17. We also resolve to address the special needs of small island developing 
States, by implementing the Barbados Programme of Action and the outcome of the 
twenty-second special session of the General Assembly rapidly and in full. We urge 
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the international community to ensure that, in the development of a vulnerability 
index, the special needs of small island developing States are taken into account. 


18. We recognize the special needs and problems of the landlocked develop- 
ing countries, and urge both bilateral and multilateral donors to increase financial 
and technical assistance to this group of countries to meet their special development 
needs and to help them overcome the impediments of geography by improving their 
transit transport systems. 


We) 


20. 


We resolve further: 


To halve, by the year 2015, the proportion of the world’s people whose 
income is less than one dollar a day and the proportion of people who suffer 
from hunger and, by the same date, to halve the proportion of people who 
are unable to reach or to afford safe drinking water. 


To ensure that, by the same date, children everywhere, boys and girls alike, 
will be able to complete a full course of primary schooling and that girls 
and boys will have equal access to all levels of education. 


By the same date, to have reduced maternal mortality by three quarters, and 
under-five child mortality by two thirds, of their current rates. 


To have, by then, halted, and begun to reverse, the spread of HIV/AIDS, the 
scourge of malaria and other major diseases that afflict humanity. 


To provide special assistance to children orphaned by HIV/AIDS. 


By 2020, to have achieved a significant improvement in the lives of at least 
100 million slum dwellers as proposed in the “Cities Without Slums” ini- 
tiative. 


We also resolve: 


To promote gender equality and the empowerment of women as effective 
ways to combat poverty, hunger and disease and to stimulate development 
that is truly sustainable. 


To develop and implement strategies that give young people everywhere a 
real chance to find decent and productive work. 


To encourage the pharmaceutical industry to make essential drugs more 
widely available and affordable by all who need them in developing coun- 
tries. 


To develop strong partnerships with the private sector and with civil society 
organizations in pursuit of development and poverty eradication. 


To ensure that the benefits of new technologies, especially information and 
communication technologies, in conformity with recommendations con- 
tained in the ECOSOC 2000 Ministerial Declaration, are available to all. 
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IV. PROTECTING OUR COMMON ENVIRONMENT 


21. We must spare no effort to free all of humanity, and above all our chil- 
dren and grandchildren, from the threat of living on a planet irredeemably spoilt by 
human activities, and whose resources would no longer be sufficient for their needs. 


22. We reaffirm our support for the principles of sustainable development, 
including those set out in Agenda 21, agreed upon at the United Nations Conference 
on Environment and Development. 


23. We resolve therefore to adopt in all our environmental actions a new 
ethic of conservation and stewardship and, as first steps, we resolve: 


* To make every effort to ensure the entry into force of the Kyoto Protocol, 
preferably by the tenth anniversary of the United Nations Conference on 
Environment and Development in 2002, and to embark on the required 
reduction in emissions of greenhouse gases. 


¢ To intensify our collective efforts for the management, conservation and 
sustainable development of all types of forests. 


¢ To press for the full implementation of the Convention on Biological Diver- 
sity and the Convention to Combat Desertification in those Countries Expe- 
riencing Serious Drought and/or Desertification, particularly in Africa. 


* To stop the unsustainable exploitation of water resources by developing 
water management strategies at the regional, national and local levels, 
which promote both equitable access and adequate supplies. 


¢ To intensify cooperation to reduce the number and effects of natural and 
man-made disasters. 


* To ensure free access to information on the human genome sequence. 


V. HUMAN RIGHTS, DEMOCRACY AND GOOD GOVERNANCE 


24. We will spare no effort to promote democracy and strengthen the rule of 
law, as well as respect for all internationally recognized human rights and funda- 
mental freedoms, including the right to development. 


25. We resolve therefore: 
* To respect fully and uphold the Universal Declaration of Human Rights. 


* To strive for the full protection and promotion in all our countries of civil, 
political, economic, social and cultural rights for all. 


* To strengthen the capacity of all our countries to implement the principles 
and practices of democracy and respect for human rights, including minor- 
ity rights. 


* To combat all forms of violence against women and to implement the Con- 
vention on the Elimination of All Forms of Discrimination against Women. 


United Nations Millennium Declaration 75 


To take measures to ensure respect for and protection of the human rights 
of migrants, migrant workers and their families, to eliminate the increasing 
acts of racism and xenophobia in many societies and to promote greater 
harmony and tolerance in all societies. 


To work collectively for more inclusive political processes, allowing gen- 
uine participation by all citizens in all our countries. 


To ensure the freedom of the media to perform their essential role and the 
right of the public to have access to information. 


VI. PROTECTING THE VULNERABLE 


26. We will spare no effort to ensure that children and all civilian popula- 
tions that suffer disproportionately the consequences of natural disasters, genocide, 
armed conflicts and other humanitarian emergencies are given every assistance and 
protection so that they can resume normal life as soon as possible. 


We resolve therefore: 


AT; 


To expand and strengthen the protection of civilians in complex emergen- 
cies, in conformity with international humanitarian law. 


To strengthen international cooperation, including burden sharing in, and 
the coordination of humanitarian assistance to, countries hosting refugees 
and to help all refugees and displaced persons to return voluntarily to their 
homes, in safety and dignity and to be smoothly reintegrated into their soci- 
eties. 


To encourage the ratification and full implementation of the Convention on 
the Rights of the Child and its optional protocols on the involvement of 
children in armed conflict and on the sale of children, child prostitution and 
child pornography. 


VII. MEETING THE SPECIAL NEEDS OF AFRICA 


We will support the consolidation of democracy in Africa and assist 


Africans in their struggle for lasting peace, poverty eradication and sustainable 
development, thereby bringing Africa into the mainstream of the world economy. 


28. 


We resolve therefore: 


To give full support to the political and institutional structures of emerging 
democracies in Africa. 


To encourage and sustain regional and subregional mechanisms for pre- 
venting conflict and promoting political stability, and to ensure a reliable 
flow of resources for peacekeeping operations on the continent. 


To take special measures to address the challenges of poverty eradication 
and sustainable development in Africa, including debt cancellation, 
improved market access, enhanced Official Development Assistance and 
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increased flows of Foreign Direct Investment, as well as transfers of tech- 
nology. 


To help Africa build up its capacity to tackle the spread of the HIV/AIDS 
pandemic and other infectious diseases. 


VIII. STRENGTHENING THE UNITED NATIONS 


We will spare no effort to make the United Nations a more effective 


instrument for pursuing all of these priorities: the fight for development for all the 
peoples of the world, the fight against poverty, ignorance and disease; the fight 
against injustice; the fight against violence, terror and crime; and the fight against 
the degradation and destruction of our common home. 


30. 


We resolve therefore: 


To reaffirm the central position of the General Assembly as the chief delib- 
erative, policy-making and representative organ of the United Nations, and 
to enable it to play that role effectively. 


To intensify our efforts to achieve a comprehensive reform of the Security 
Council in all its aspects. 


To strengthen further the Economic and Social Council, building on its 
recent achievements, to help it fulfil the role ascribed to it in the Charter. 


To strengthen the International Court of Justice, in order to ensure justice 
and the rule of law in international affairs. 


To encourage regular consultations and coordination among the principal 
organs of the United Nations in pursuit of their functions. 


To ensure that the Organization is provided on a timely and predictable 
basis with the resources it needs to carry out its mandates. 


To urge the Secretariat to make the best use of those resources, in accor- 
dance with clear rules and procedures agreed by the General Assembly, in 
the interests of all Member States, by adopting the best management prac- 
tices and technologies available and by concentrating on those tasks that 
reflect the agreed priorities of Member States. 


To promote adherence to the Convention on the Safety of United Nations 
and Associated Personnel. 


To ensure greater policy coherence and better cooperation between the 
United Nations, its agencies, the Bretton Woods Institutions and the World 
Trade Organization, as well as other multilateral bodies, with a view to 
achieving a fully coordinated approach to the problems of peace and devel- 
opment. 


To strengthen further cooperation between the United Nations and national 
parliaments through their world organization, the Inter-Parliamentary 
Union, in various fields, including peace and security, economic and social 
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development, international law and human rights and democracy and gen- 
der issues. 


¢ To give greater opportunities to the private sector, non-governmental orga- 
nizations and civil society, in general, to contribute to the realization of the 
Organization’s goals and programmes. 


31. We request the General Assembly to review on a regular basis the 
progress made in implementing the provisions of this Declaration, and ask the Sec- 
retary-General to issue periodic reports for consideration by the General Assembly 
and as a basis for further action. 


32. We solemnly reaffirm, on this historic occasion, that the United Nations 
is the indispensable common house of the entire human family, through which we 
will seek to realize our universal aspirations for peace, cooperation and develop- 
ment. We therefore pledge our unstinting support for these common objectives and 
our determination to achieve them. 
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C. THE RIGHT OF SELF-DETERMINATION 


8. Declaration on the Granting of Independence to Colonial Countries 
and Peoples 


General Assembly resolution 1514 (XV) of 14 December 1960 


The General Assembly, 


Mindful of the determination proclaimed by the peoples of the world in the 
Charter of the United Nations to reaffirm faith in fundamental human rights, in the 
dignity and worth of the human person, in the equal rights of men and women and 
of nations large and small and to promote social progress and better standards of life 
in larger freedom, 


Conscious of the need for the creation of conditions of stability and well-being 
and peaceful and friendly relations based on respect for the principles of equal rights 
and self-determination of all peoples, and of universal respect for, and observance 
of, human rights and fundamental freedoms for all without distinction as to race, 
sex, language or religion, 


Recognizing the passionate yearning for freedom in all dependent peoples and 
the decisive role of such peoples in the attainment of their independence, 


Aware of the increasing conflicts resulting from the denial of or impediments 
in the way of the freedom of such peoples, which constitute a serious threat to world 
peace, 


Considering the important role of the United Nations in assisting the move- 
ment for independence in Trust and Non-Self-Governing Territories, 


Recognizing that the peoples of the world ardently desire the end of colonial- 
ism in all its manifestations, 


Convinced that the continued existence of colonialism prevents the develop- 
ment of international economic co-operation, impedes the social, cultural and eco- 
nomic development of dependent peoples and militates against the United Nations 
ideal of universal peace, 


Affirming that peoples may, for their own ends, freely dispose of their natural 
wealth and resources without prejudice to any obligations arising out of interna- 
tional economic co-operation, based upon the principle of mutual benefit, and inter- 
national law, 
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Believing that the process of liberation is irresistible and irreversible and that, 
in order to avoid serious crises, an end must be put to colonialism and all practices 
of segregation and discrimination associated therewith, 


Welcoming the emergence in recent years of a large number of dependent ter- 
ritories into freedom and independence, and recognizing the increasingly powerful 
trends towards freedom in such territories which have not yet attained indepen- 
dence, 


Convinced that all peoples have an inalienable right to complete freedom, the 
exercise of their sovereignty and the integrity of their national territory, 


Solemnly proclaims the necessity of bringing to a speedy and unconditional 
end colonialism in all its forms and manifestations; 


And to this end 
Declares that: 


1. The subjection of peoples to alien subjugation, domination and exploita- 
tion constitutes a denial of fundamental human rights, is contrary to the Charter of 
the United Nations and is an impediment to the promotion of world peace and co- 
operation. 


2. All peoples have the right to self-determination; by virtue of that right 
they freely determine their political status and freely pursue their economic, social 
and cultural development. 


3. Inadequacy of political, economic, social or educational preparedness 
should never serve as a pretext for delaying independence. 


4. All armed action or repressive measures of all kinds directed against 
dependent peoples shall cease in order to enable them to exercise peacefully and 
freely their right to complete independence, and the integrity of their national terri- 
tory shall be respected. 


5. Immediate steps shall be taken, in Trust and Non-Self-Governing Territo- 
ries or all other territories which have not yet attained independence, to transfer all 
powers to the peoples of those territories, without any conditions or reservations, in 
accordance with their freely expressed will and desire, without any distinction as to 
race, creed or colour, in order to enable them to enjoy complete independence and 
freedom. 


6. Any attempt aimed at the partial or total disruption of the national unity 
and the territorial integrity of a country is incompatible with the purposes and prin- 
ciples of the Charter of the United Nations. 


7. All States shall observe faithfully and strictly the provisions of the Charter 
of the United Nations, the Universal Declaration of Human Rights and the present 
Declaration on the basis of equality, non-interference in the internal affairs of all 
States, and respect for the sovereign rights of all peoples and their territorial 
integrity. 


9. General Assembly resolution 1803 (XVII) of 14 December 1962, 
“Permanent sovereignty over natural resources” 


The General Assembly, 


Recalling its resolutions 523 (VI) of 12 January 1952 and 626 (VII) of 21 
December 1952, 


Bearing in mind its resolution 1314 (XIII) of 12 December 1958, by which it 
established the Commission on Permanent Sovereignty over Natural Resources and 
instructed it to conduct a full survey of the status of permanent sovereignty over nat- 
ural wealth and resources as a basic constituent of the right to self-determination, 
with recommendations, where necessary, for its strengthening, and decided further 
that, in the conduct of the full survey of the status of the permanent sovereignty of 
peoples and nations over their natural wealth and resources, due regard should be 
paid to the rights and duties of States under international law and to the importance 
of encouraging international co-operation in the economic development of develop- 
ing countries, 


Bearing in mind its resolution 1515 (XV) of 15 December 1960, in which it 
recommended that the sovereign right of every State to dispose of its wealth and its 
natural resources should be respected, 


Considering that any measure in this respect must be based on the recognition 
of the inalienable right of all States freely to dispose of their natural wealth and 
resources in accordance with their national interests, and on respect for the eco- 
nomic independence of States, 


Considering that nothing in paragraph 4 below in any way prejudices the posi- 
tion of any Member State on any aspect of the question of the rights and obligations 
of successor States and Governments in respect of property acquired before the 
accession to complete sovereignty of countries formerly under colonial rule, 


Noting that the subject of succession of States and Governments is being 
examined as a matter of priority by the International Law Commission, 


Considering that it is desirable to promote international co-operation for the 
economic development of developing countries, and that economic and financial 
agreements between the developed and the developing countries must be based on 
the principles of equality and of the right of peoples and nations to self-determina- 
tion, 


Considering that the provision of economic and technical assistance, loans 
and increased foreign investment must not be subject to conditions which conflict 
with the interests of the recipient State, 


Considering the benefits to be derived from exchanges of technical and scien- 
tific information likely to promote the development and use of such resources and 
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wealth, and the important part which the United Nations and other international 
organizations are called upon to play in that connection, 


Attaching particular importance to the question of promoting the economic 
development of developing countries and securing their economic independence, 


Noting that the creation and strengthening of the inalienable sovereignty of 
States over their natural wealth and resources reinforces their economic indepen- 
dence, 


Desiring that there should be further consideration by the United Nations of 
the subject of permanent sovereignty over natural resources in the spirit of interna- 
tional co-operation in the field of economic development, particularly that of the 
developing countries, 


Declares that: 


1. The right of peoples and nations to permanent sovereignty over their nat- 
ural wealth and resources must be exercised in the interest of their national devel- 
opment and of the well-being of the people of the State concerned. 


2. The exploration, development and disposition of such resources, as well 
as the import of the foreign capital required for these purposes, should be in confor- 
mity with the rules and conditions which the peoples and nations freely consider to 
be necessary or desirable with regard to the authorization, restriction or prohibition 
of such activities. 


3. Incases where authorization is granted, the capital imported and the earn- 
ings on that capital shall be governed by the terms thereof, by the national legislation 
in force, and by international law. The profits derived must be shared in the propor- 
tions freely agreed upon, in each case, between the investors and the recipient State, 
due care being taken to ensure that there is no impairment, for any reason, of that 
State’s sovereignty over its natural wealth and resources. 


4. Nationalization, expropriation or requisitioning shall be based on grounds 
or reasons of public utility, security or the national interest which are recognized as 
overriding purely individual or private interests, both domestic and foreign. In such 
cases the owner shall be paid appropriate compensation, in accordance with the 
rules in force in the State taking such measures in the exercise of its sovereignty and 
in accordance with international law. In any case where the question of compensa- 
tion gives rise to a controversy, the national jurisdiction of the State taking such 
measures shall be exhausted. However, upon agreement by sovereign States and 
other parties concerned, settlement of the dispute should be made through arbitra- 
tion or international adjudication. 


5. The free and beneficial exercise of the sovereignty of peoples and nations 
over their natural resources must be furthered by the mutual respect of States based 
on their sovereign equality. 
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6. International co-operation for the economic development of developing 
countries, whether in the form of public or private capital investments, exchange of 
goods and services, technical assistance, or exchange of scientific information, shall 
be such as to further their independent national development and shall be based 
upon respect for their sovereignty over their natural wealth and resources. 


7. Violation of the rights of peoples and nations to sovereignty over their 
natural wealth and resources is contrary to the spirit and principles of the Charter of 
the United Nations and hinders the development of international co-operation and 
the maintenance of peace. 


8. Foreign investment agreements freely entered into by or between sover- 
eign States shall be observed in good faith; States and international organizations 
shall strictly and conscientiously respect the sovereignty of peoples and nations over 
their natural wealth and resources in accordance with the Charter and the principles 
set forth in the present resolution. 


10. International Convention against the Recruitment, Use, Financing 
and Training of Mercenaries 


Adopted and opened for signature and ratification by General Assembly 
resolution 44/34 of 4 December 1989 


ENTRY INTO FORCE: 20 OCTOBER 2001, IN ACCORDANCE WITH ARTICLE 19 


The States Parties to the present Convention, 


Reaffirming the purposes and principles enshrined in the Charter of the United 
Nations and in the Declaration on Principles of International Law concerning 
Friendly Relations and Co-operation among States in accordance with the Charter 
of the United Nations, 


Being aware of the recruitment, use, financing and training of mercenaries for 
activities which violate principles of international law, such as those of sovereign 
equality, political independence, territorial integrity of States and self-determination 
of peoples, 


Affirming that the recruitment, use, financing and training of mercenaries 
should be considered as offences of grave concern to all States and that any person 
committing any of these offences should be either prosecuted or extradited, 


Convinced of the necessity to develop and enhance international co-operation 
among States for the prevention, prosecution and punishment of such offences, 


Expressing concern at new unlawful international activities linking drug traf- 
fickers and mercenaries in the perpetration of violent actions which undermine the 
constitutional order of States, 


Also convinced that the adoption of a convention against the recruitment, use, 
financing and training of mercenaries would contribute to the eradication of these 
nefarious activities and thereby to the observance of the purposes and principles 
enshrined in the Charter, 


Cognizant that matters not regulated by such a convention continue to be gov- 
erned by the rules and principles of international law, 


Have agreed as follows : 


Article | 
For the purposes of the present Convention, 
1. A mercenary is any person who: 
(a) Is specially recruited locally or abroad in order to fight in an armed con- 


Hct: 
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(b) Is motivated to take part in the hostilities essentially by the desire for pri- 
vate gain and, in fact, is promised, by or on behalf of a party to the conflict, material 
compensation substantially in excess of that promised or paid to combatants of sim- 
ilar rank and functions in the armed forces of that party; 


(c) Is neither a national of a party to the conflict nor a resident of territory con- 
trolled by a party to the conflict; 


(d) Is not a member of the armed forces of a party to the conflict; and 


(e) Has not been sent by a State which is not a party to the conflict on official 
duty as a member of its armed forces. 


2. A mercenary is also any person who, in any other situation: 


(a) Is specially recruited locally or abroad for the purpose of participating in 
a concerted act of violence aimed at : 


(1) Overthrowing a Government or otherwise undermining the constitutional 
order of a State; or 


(11) Undermining the territorial integrity of a State; 


(5) Is motivated to take part therein essentially by the desire for significant 
private gain and is prompted by the promise or payment of material compensation; 


(c) Is neither a national nor a resident of the State against which such an act 
is directed; 


(d) Has not been sent by a State on official duty; and 


(e) Is nota member of the armed forces of the State on whose territory the act 
is undertaken. 


Article 2 


Any person who recruits, uses, finances or trains mercenaries, as defined in 
article 1 of the present Convention, commits an offence for the purposes of the Con- 
vention. 

Article 3 


1. A mercenary, as defined in article | of the present Convention, who par- 
ticipates directly in hostilities or in a concerted act of violence, as the case may be, 
commits an offence for the purposes of the Convention. 


2. Nothing in this article limits the scope of application of article 4 of the 
present Convention. 


Article 4 


An offence is committed by any person who: 


(a) Attempts to commit one of the offences set forth in the present Conven- 
tion; 
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(b) Is the accomplice of a person who commits or attempts to commit any of 
the offences set forth in the present Convention. 


Article 5 


1. States Parties shall not recruit, use, finance or train mercenaries and shall 
prohibit such activities in accordance with the provisions of the present Convention. 


2. States Parties shall not recruit, use, finance or train mercenaries for the 
purpose of opposing the legitimate exercise of the inalienable right of peoples to 
self-determination, as recognized by international law, and shall take, in conformity 
with international law, the appropriate measures to prevent the recruitment, use, 
financing or training of mercenaries for that purpose. 


3. They shall make the offences set forth in the present Convention punish- 
able by appropriate penalties which take into account the grave nature of those 
offences. 


Article 6 


States Parties shall co-operate in the prevention of the offences set forth in the 
present Convention, particularly by : 


(a) Taking all practicable measures to prevent preparations in their respective 
territories for the commission of those offences within or outside their territories, 
including the prohibition of illegal activities of persons, groups and organizations 
that encourage, instigate, organize or engage in the perpetration of such offences; 


(6) Co-ordinating the taking of administrative and other measures as appro- 
priate to prevent the commission of those offences. 


Article 7 


States Parties shall co-operate in taking the necessary measures for the imple- 
mentation of the present Convention. 


Article § 


Any State Party having reason to believe that one of the offences set forth in 
the present Convention has been, is being or will be committed shall, in accordance 
with its national law, communicate the relevant information, as soon as it comes to 
its knowledge, directly or through the Secretary-General of the United Nations, to 
the States Parties affected. 


Article 9 


1. Each State Party shall take such measures as may be necessary to estab- 
lish its jurisdiction over any of the offences set forth in the present Convention 
which are committed : 


(a) In its territory or on board a ship or aircraft registered in that State; 


(5) By any of its nationals or, if that State considers it appropriate, by those 
stateless persons who have their habitual residence in that territory. 
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2. Each State Party shall likewise take such measures as may be necessary 
to establish its jurisdiction over the offences set forth in articles 2, 3 and 4 of the 
present Convention in cases where the alleged offender is present in its territory and 
it does note extradite him to any of the States mentioned in paragraph 1 of this arti- 
ash 


3. The present Convention does not exclude any criminal jurisdiction exer- 
cised in accordance with national law. 


Article 10 


1. Upon being satisfied that the circumstances so warrant, any State Party in 
whose territory the alleged offender is present shall, in accordance with its laws, 
take him into custody or take such other measures to ensure his presence for such 
time as is necessary to enable any criminal or extradition proceedings to be insti- 
tuted. The State Party shall immediately make a preliminary inquiry into the facts. 


2. When a State Party, pursuant to this article, has taken a person into cus- 
tody or has taken such other measures referred to in paragraph | of this article, it 
shall notify without delay either directly or through the Secretary-General of the 
United Nations: 


(a) The State Party where the offence was committed; 
(6) The State Party against which the offence has been directed or attempted; 


(c) The State Party of which the natural or juridical person against whom the 
offence has been directed or attempted is a national; 


(d) The State Party of which the alleged offender is a national or, if he is a 
stateless person, in whose territory he has his habitual residence; 


(e) Any other interested State Party which it considers it appropriate to notify. 


3. Any person regarding whom the measures referred to in paragraph | of 
this article are being taken shall be entitled: 


(a) To communicate without delay with the nearest appropriate representative 
of the State of which he is a national or which is otherwise entitled to protect his 
rights or, if he is a stateless person, the State in whose territory he has his habitual 
residence; 


(5) To be visited by a representative of that State. 


4. The provisions of paragraph 3 of this article shall be without prejudice to 
the right of any State Party having a claim to jurisdiction in accordance with article 
9, paragraph | (d), to invite the International Committee of the Red Cross to com- 
municate with and visit the alleged offender. 


5. The State which makes the preliminary inquiry contemplated in para- 
graph | of this article shall promptly report its findings to the States referred to in 
paragraph 2 of this article and indicate whether it intends to exercise jurisdiction. 
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Article 11 


Any person regarding whom proceedings are being carried out in connection 
with any of the offences set forth in the present Convention shall be guaranteed at 
all stages of the proceedings fair treatment and all the rights and guarantees pro- 
vided for in the law of the State in question. Applicable norms of international law 
should be taken into account. 


Article 12 


The State Party in whose territory the alleged offender is found shall, if it does 
not extradite him, be obliged, without exception whatsoever and whether or not the 
offence was committed in its territory, to submit the case to its competent authorities 
for the purpose of prosecution, through proceedings in accordance with the laws of 
that State. Those authorities shall take their decision in the same manner as in the 
case of any other offence of a grave nature under the law of that State. 


Article 13 


1. States Parties shall afford one another the greatest measure of assistance 
in connection with criminal proceedings brought in respect of the offences set forth 
in the present Convention, including the supply of all evidence at their disposal nec- 
essary for the proceedings. The law of the State whose assistance is requested shall 
apply in all cases. 


2. The provisions of paragraph | of this article shall not affect obligations 
concerning mutual judicial assistance embodied in any other treaty. 


Article 14 


The State Party where the alleged offender is prosecuted shall in accordance 
with its laws communicate the final outcome of the proceedings to the Secretary- 
General of the United Nations, who shall transmit the information to the other States 
concerned. 


Article 15 


1. The offences set forth in articles 2, 3 and 4 of the present Convention shall 
be deemed to be included as extraditable offences in any extradition treaty existing 
between States Parties. States Parties undertake to include such offences as extradit- 
able offences in every extradition treaty to be concluded between them. 


2. IfaState Party which makes extradition conditional on the existence of a 
treaty receives a request for extradition from another State Party with which it has 
no extradition treaty, it may at its option consider the present Convention as the legal 
basis for extradition in respect of those offences. Extradition shall be subject to the 
other conditions provided by the law of the requested State. 


3. States Parties which do not make extradition conditional on the existence 
of a treaty shall recognize those offences as extraditable offences between them- 
selves, subject to the conditions provided by the law of the requested State. 


4. The offences shall be treated, for the purpose of extradition between 
States Parties, as if they had been committed not only in the place in which they 
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occurred but also in the territories of the State required to establish their jurisdiction 
in accordance with article 9 of the present Convention. 


Article 16 


The present Convention shall be applied without prejudice to: 
(a) The rules relating to the international responsibility of States; 


(6) The law of armed conflict and international humanitarian law, including 
the provisions relating to the status of combatant or of prisoner of war. 


Article 17 


1. Any dispute between two or more States Parties concerning the interpre- 
tation or application of the present Convention which is not settled by negotiation 
shall, at the request of one of them, be submitted to arbitration. If, within six months 
from the date of the request for arbitration, the parties are unable to agree on the 
organization of the arbitration, any one of those parties may refer the dispute to the 
International Court of Justice by a request in conformity with the Statute of the 
Court. 


2. Each State may, at the time of signature or ratification of the present Con- 
vention or accession thereto, declare that it does not consider itself bound by para- 
graph | of this article. The other States Parties shall not be bound by paragraph 1 of 
this article with respect to any State party which has made such a reservation. 


3. Any State Party which has made a reservation in accordance with para- 
graph 2 of this article may at any time withdraw that reservation by notification to 
the Secretary-General of the United Nations. 


Article 18 


1. The present Convention shall be open for signature by all States until 31 
December 1990 at United Nations Headquarters in New York. 


2. The present Convention shall be subject to ratification. The instruments 
of ratification shall be deposited with the Secretary-General of the United Nations. 


3. The present Convention shall remain open for accession by any State. The 
instruments of accession shall be deposited with the Secretary-General of the United 
Nations. 


Article 19 


1. The present Convention shall enter into force on the thirtieth day follow- 
ing the date of deposit of the twenty-second instrument of ratification or accession 
with the Secretary-General of the United Nations. 


2. For each State ratifying or acceding to the Convention after the deposit of 
the twenty-second instrument of ratification or accession, the Convention shall enter 
into force on the thirtieth day after deposit by such State of its instrument of ratifi- 
cation or accession. 


90 The right of self-determination 


Article 20 


1. Any State Party may denounce the present Convention by written notifi- 
cation to the Secretary-General of the United Nations. 


2. Denunciation shall take effect one year after the date on which the notifi- 
cation is received by the Secretary-General of the United Nations. 


Article 2] 


The original of the present Convention, of which the Arabic, Chinese, English, 
French, Russian and Spanish texts are equally authentic, shall be deposited with the 
Secretary-General of the United Nations, who shall send certified copies thereof to 
all States. 


IN WITNESS WHEREOF the undersigned, being duly authorized thereto by their 
respective Governments, have signed the present Convention. 


D. RIGHTS OF INDIGENOUS PEOPLES 
AND MINORITIES 


11. Indigenous and Tribal Peoples Convention, 1989 (No. 169) 


Adopted on 27 June 1989 by the General Conference of the International Labour 
Organisation at its seventy-sixth session 


ENTRY INTO FORCE: 5 SEPTEMBER 1991 


The General Conference of the International Labour Organisation, 


Having been convened at Geneva by the Governing Body of the International 
Labour Office, and having met in its seventy-sixth session on 7 June 1989, and 


Noting the international standards contained in the Indigenous and Tribal Pop- 
ulations Convention and Recommendation, 1957, and 


Recalling the terms of the Universal Declaration of Human Rights, the Inter- 
national Covenant on Economic, Social and Cultural Rights, the International Cov- 
enant on Civil and Political Rights, and the many international instruments on the 
prevention of discrimination, and 


Considering that the developments which have taken place in international 
law since 1957, as well as developments in the situation of indigenous and tribal 
peoples in all regions of the world, have made it appropriate to adopt new interna- 
tional standards on the subject with a view to removing the assimilationist orienta- 
tion of the earlier standards, and 


Recognising the aspirations of these peoples to exercise control over their own 
institutions, ways of life and economic development and to maintain and develop 
their identities, languages and religions, within the framework of the States in which 
they live, and 


Noting that in many parts of the world these peoples are unable to enjoy their 
fundamental human rights to the same degree as the rest of the population of the 
States within which they live, and that their laws, values, customs and perspectives 
have often been eroded, and 


Calling attention to the distinctive contributions of indigenous and tribal peo- 
ples to the cultural diversity and social and ecological harmony of humankind and 
to international co-operation and understanding, and 


Noting that the following provisions have been framed with the co-operation 
of the United Nations, the Food and Agriculture Organization of the United Nations, 
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the United Nations Educational, Scientific and Cultural Organization and the World 
Health Organization, as well as of the Inter-American Indian Institute, at appropriate 
levels and in their respective fields, and that it is proposed to continue this co-oper- 
ation in promoting and securing the application of these provisions, and 


Having decided upon the adoption of certain proposals with regard to the par- 
tial revision of the Indigenous and Tribal Populations Convention, 1957 (No. 107), 
which is the fourth item on the agenda of the session, and 


Having determined that these proposals shall take the form of an international 
Convention revising the Indigenous and Tribal Populations Convention, 1957, 


Adopts this twenty-seventh day of June of the year one thousand nine hundred 
and eighty-nine the following Convention, which may be cited as the Indigenous 
and Tribal Peoples Convention, 1989: 


PART I. GENERAL POLICY 


Article 1 


1. This Convention applies to: 


(a) Tribal peoples in independent countries whose social, cultural and eco- 
nomic conditions distinguish them from other sections of the national community, 
and whose status is regulated wholly or partially by their own customs or traditions 
or by special laws or regulations; 


(6) Peoples in independent countries who are regarded as indigenous on 
account of their descent from the populations which inhabited the country, or a geo- 
graphical region to which the country belongs, at the time of conquest or colonisa- 
tion or the establishment of present State boundaries and who, irrespective of their 
legal status, retain some or all of their own social, economic, cultural and political 
institutions. 


2. Self-identification as indigenous or tribal shall be regarded as a funda- 
mental criterion for determining the groups to which the provisions of this Conven- 
tion apply. 


3. The use of the term “peoples” in this Convention shall not be construed 
as having any implications as regards the rights which may attach to the term under 
international law. 


Article 2 


1. Governments shall have the responsibility for developing, with the partic- 
ipation of the peoples concerned, co-ordinated and systematic action to protect the 
rights of these peoples and to guarantee respect for their integrity. 


2. Such action shall include measures for: 


(a) Ensuring that members of these peoples benefit on an equal footing from 
the rights and opportunities which national laws and regulations grant to other mem- 
bers of the population; 
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(6) Promoting the full realisation of the social, economic and cultural rights 
of these peoples with respect for their social and cultural identity, their customs and 
traditions and their institutions; 


(c) Assisting the members of the peoples concerned to eliminate socio-eco- 
nomic gaps that may exist between indigenous and other members of the national 
community, in a manner compatible with their aspirations and ways of life. 


Article 3 


1. Indigenous and tribal peoples shall enjoy the full measure of human rights 
and fundamental freedoms without hindrance or discrimination. The provisions of 
the Convention shall be applied without discrimination to male and female members 
of these peoples. 


2. No form of force or coercion shall be used in violation of the human rights 
and fundamental freedoms of the peoples concerned, including the rights contained 
in this Convention. 


Article 4 


1. Special measures shall be adopted as appropriate for safeguarding the per- 
sons, institutions, property, labour, cultures and environment of the peoples con- 
cerned. 


2. Such special measures shall not be contrary to the freely-expressed 
wishes of the peoples concerned. 


3. Enjoyment of the general rights of citizenship, without discrimination, 
shall not be prejudiced in any way by such special measures. 


Article 5 


In applying the provisions of this Convention: 


(a) The social, cultural, religious and spiritual values and practices of these 
peoples shall be recognised and protected, and due account shall be taken of the 
nature of the problems which face them both as groups and as individuals; 


(6) The integrity of the values, practices and institutions of these peoples shall 
be respected; 


(c) Policies aimed at mitigating the difficulties experienced by these peoples 
in facing new conditions of life and work shall be adopted, with the participation and 
co-operation of the peoples affected. 


Article 6 


1. In applying the provisions of this Convention, Governments shall: 


(a) Consult the peoples concerned, through appropriate procedures and in 
particular through their representative institutions, whenever consideration is being 
given to legislative or administrative measures which may affect them directly; 
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(b) Establish means by which these peoples can freely participate, to at least 
the same extent as other sectors of the population, at all levels of decision-making 
in elective institutions and administrative and other bodies responsible for policies 
and programmes which concern them; 


(c) Establish means for the full development of these peoples’ own institu- 
tions and initiatives, and in appropriate cases provide the resources necessary for 
this purpose. 


2. The consultations carried out in application of this Convention shall be 
undertaken, in good faith and in a form appropriate to the circumstances, with the 
objective of achieving agreement or consent to the proposed measures. 


Article 7 


1. The peoples concerned shall have the right to decide their own priorities 
for the process of development as it affects their lives, beliefs, institutions and spir- 
itual well-being and the lands they occupy or otherwise use, and to exercise control, 
to the extent possible, over their own economic, social and cultural development. In 
addition, they shall participate in the formulation, implementation and evaluation of 
plans and programmes for national and regional development which may affect 
them directly. 


2. The improvement of the conditions of life and work and levels of health 
and education of the peoples concerned, with their participation and co-operation, 
shall be a matter of priority in plans for the overall economic development of areas 
they inhabit. Special projects for development of the areas in question shall also be 
so designed as to promote such improvement. 


3. Governments shall ensure that, whenever appropriate, studies are carried 
out, in co-operation with the peoples concerned, to assess the social, spiritual, cul- 
tural and environmental impact on them of planned development activities. The 
results of these studies shall be considered as fundamental criteria for the implemen- 
tation of these activities. 


4. Governments shall take measures, in co-operation with the peoples con- 
cerned, to protect and preserve the environment of the territories they inhabit. 


Article 8 


1. In applying national laws and regulations to the peoples concerned, due 
regard shall be had to their customs or customary laws. 


2. These peoples shall have the right to retain their own customs and institu- 
tions, where these are not incompatible with fundamental rights defined by the 
national legal system and with internationally recognized human rights. Procedures 
shall be established, whenever necessary, to resolve conflicts which may arise in the 
application of this principle. 


3. The application of paragraphs | and 2 of this Article shall not prevent 
members of these peoples from exercising the rights granted to all citizens and from 
assuming the corresponding duties. 
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Article 9 


1. To the extent compatible with the national legal system and internation- 
ally recognised human rights, the methods customarily practised by the peoples con- 
cerned for dealing with offences committed by their members shall be respected. 


2. The customs of these peoples in regard to penal matters shall be taken into 
consideration by the authorities and courts dealing with such cases. 
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1. Inimposing penalties laid down by general law on members of these peo- 
ples account shall be taken of their economic, social and cultural characteristics. 


2. Preference shall be given to methods of punishment other than confine- 
ment in prison. 


Article 11 


The exaction from members of the peoples concerned of compulsory personal 
services in any form, whether paid or unpaid, shall be prohibited and punishable by 
law, except in cases prescribed by law for all citizens. 


Arlicie 12 


The peoples concerned shall be safeguarded against the abuse of their rights 
and shall be able to take legal proceedings, either individually or through their rep- 
resentative bodies, for the effective protection of these rights. Measures shall be 
taken to ensure that members of these peoples can understand and be understood in 
legal proceedings, where necessary through the provision of interpretation or by 
other effective means. 


PART II. LAND 


Article 13 


1. In applying the provisions of this Part of the Convention governments 
shall respect the special importance for the cultures and spiritual values of the peo- 
ples concerned of their relationship with the lands or territories, or both as applica- 
ble, which they occupy or otherwise use, and in particular the collective aspects of 
this relationship. 


2. The use of the term “lands” in Articles 15 and 16 shall include the concept 
of territories, which covers the total environment of the areas which the peoples con- 
cerned occupy or otherwise use. 


Article 14 


1. The rights of ownership and possession of the peoples concerned over the 
lands which they traditionally occupy shall be recognised. In addition, measures 
shall be taken in appropriate cases to safeguard the right of the peoples concerned 
to use lands not exclusively occupied by them, but to which they have traditionally 
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had access for their subsistence and traditional activities. Particular attention shall 
be paid to the situation of nomadic peoples and shifting cultivators in this respect. 


2. Governments shall take steps as necessary to identify the lands which the 
peoples concerned traditionally occupy, and to guarantee effective protection of 
their rights of ownership and possession. 


3. Adequate procedures shall be established within the national legal system 
to resolve land claims by the peoples concerned. 


Article 15 


1. The rights of the peoples concerned to the natural resources pertaining to 
their lands shall be specially safeguarded. These rights include the right of these 
peoples to participate in the use, management and conservation of these resources. 


2. Incases in which the State retains the ownership of mineral or sub-surface 
resources or rights to other resources pertaining to lands, governments shall estab- 
lish or maintain procedures through which they shall consult these peoples, with a 
view to ascertaining whether and to what degree their interests would be prejudiced, 
before undertaking or permitting any programmes for the exploration or exploita- 
tion of such resources pertaining to their lands. The peoples concerned shall wher- 
ever possible participate in the benefits of such activities, and shall receive fair com- 
pensation for any damages which they may sustain as a result of such activities. 


Article 16 


1. Subject to the following paragraphs of this Article, the peoples concerned 
shall not be removed from the lands which they occupy. 


2. Where the relocation of these peoples is considered necessary as an 
exceptional measure, such relocation shall take place only with their free and 
informed consent. Where their consent cannot be obtained, such relocation shall 
take place only following appropriate procedures established by national laws and 
regulations, including public inquiries where appropriate, which provide the oppor- 
tunity for effective representation of the peoples concerned. 


3. Whenever possible, these peoples shall have the right to return to their tra- 
ditional lands, as soon as the grounds for relocation cease to exist. 


4. When such return is not possible, as determined by agreement or, in the 
absence of such agreement, through appropriate procedures, these peoples shall be 
provided in all possible cases with lands of quality and legal status at least equal to 
that of the lands previously occupied by them, suitable to provide for their present 
needs and future development. Where the peoples concerned express a preference 
for compensation in money or in kind, they shall be so compensated under appro- 
priate guarantees. 


5. Persons thus relocated shall! be fully compensated for any resulting loss or 
injury. 
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Article 17 


1. Procedures established by the peoples concerned for the transmission of 
land rights among members of these peoples shall be respected. 


2. The peoples concerned shall be consulted whenever consideration is 
being given to their capacity to alienate their lands or otherwise transmit their rights 
outside their own community. 


3. Persons not belonging to these peoples shall be prevented from taking 
advantage of their customs or of lack of understanding of the laws on the part of 
their members to secure the ownership, possession or use of land belonging to them. 


Article 18 


Adequate penalties shall be established by law for unauthorised intrusion 
upon, or use of, the lands of the peoples concerned, and governments shall take mea- 
sures to prevent such offences. 


Article 19 


National agrarian programmes shall secure to the peoples concerned treatment 
equivalent to that accorded to other sectors of the population with regard to: 


(a) The provision of more land for these peoples when they have not the area 
necessary for providing the essentials of a normal existence, or for any possible 
increase in their numbers; 


(6) The provision of the means required to promote the development of the 
lands which these peoples already possess. 


PART III. RECRUITMENT AND CONDITIONS OF EMPLOYMENT 


Article 20 


1. Governments shall, within the framework of national laws and regula- 
tions, and in co-operation with the peoples concerned, adopt special measures to 
ensure the effective protection with regard to recruitment and conditions of employ- 
ment of workers belonging to these peoples, to the extent that they are not effec- 
tively protected by laws applicable to workers in general. 


2. Governments shall do everything possible to prevent any discrimination 
between workers belonging to the peoples concerned and other workers, in particu- 
lar as regards: 


(a) Admission to employment, including skilled employment, as well as mea- 
sures for promotion and advancement; 


(6) Equal remuneration for work of equal value; 


(c) Medical and social assistance, occupational safety and health, all social 
security benefits and any other occupationally related benefits, and housing; 
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(d) The right of association and freedom for all lawful trade union activities, 
and the right to conclude collective agreements with employers or employers’ 
organisations. 


3. The measures taken shall include measures to ensure: 


(a) That workers belonging to the peoples concerned, including seasonal, 
casual and migrant workers in agricultural and other employment, as well as those 
employed by labour contractors, enjoy the protection afforded by national law and 
practice to other such workers in the same sectors, and that they are fully informed 
of their rights under labour legislation and of the means of redress available to them; 


(b) That workers belonging to these peoples are not subjected to working con- 
ditions hazardous to their health, in particular through exposure to pesticides or 
other toxic substances; 


(c) That workers belonging to these peoples are not subjected to coercive 
recruitment systems, including bonded labour and other forms of debt servitude; 


(d) That workers belonging to these peoples enjoy equal opportunities and 
equal treatment in employment for men and women, and protection from sexual 
harassment. 


4. Particular attention shall be paid to the establishment of adequate labour 
inspection services in areas where workers belonging to the peoples concerned 
undertake wage employment, in order to ensure compliance with the provisions of 
this Part of this Convention. 


PART IV. VOCATIONAL TRAINING, HANDICRAFTS AND RURAL INDUSTRIES 


Article 21 


Members of the peoples concerned shall enjoy opportunities at least equal to 
those of other citizens in respect of vocational training measures. 


Article 22 


1. Measures shall be taken to promote the voluntary participation of mem- 
bers of the peoples concerned in vocational training programmes of general appli- 
cation. 


2. Whenever existing programmes of vocational training of general applica- 
tion do not meet the special needs of the peoples concerned, governments shall, with 
the participation of these peoples, ensure the provision of special training pro- 
grammes and facilities. 


3. Any special training programmes shall be based on the economic environ- 
ment, social and cultural conditions and practical needs of the peoples concerned. 
Any studies made in this connection shall be carried out in co-operation with these 
peoples, who shall be consulted on the organisation and operation of such pro- 
grammes. Where feasible, these peoples shall progressively assume responsibility 
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for the organisation and operation of such special training programmes, if they so 
decide. 


Article 23 


1. Handicrafts, rural and community-based industries, and subsistence econ- 
omy and traditional activities of the peoples concerned, such as hunting, fishing, 
trapping and gathering, shall be recognised as important factors in the maintenance 
of their cultures and in their economic self-reliance and development. Governments 
shall, with the participation of these peoples and whenever appropriate, ensure that 
these activities are strengthened and promoted. 


2. Upon the request of the peoples concerned, appropriate technical and 
financial assistance shall be provided wherever possible, taking into account the tra- 
ditional technologies and cultural characteristics of these peoples, as well as the 
importance of sustainable and equitable development. 


PART V. SOCIAL SECURITY AND HEALTH 


Article 24 


Social security schemes shall be extended progressively to cover the peoples 
concerned, and applied without discrimination against them. 


Article 25 


1. Governments shall ensure that adequate health services are made avail- 
able to the peoples concerned, or shall provide them with resources to allow them 
to design and deliver such services under their own responsibility and control, so 
that they may enjoy the highest attainable standard of physical and mental health. 


2. Health services shall, to the extent possible, be community-based. These 
services shall be planned and administered in co-operation with the peoples con- 
cerned and take into account their economic, geographic, social and cultural condi- 
tions as well as their traditional preventive care, healing practices and medicines. 


3. The health care system shall give preference to the training and employ- 
ment of local community health workers, and focus on primary health care while 
maintaining strong links with other levels of health care services. 


4. The provision of such health services shall be co-ordinated with other 
social, economic and cultural measures in the country. 


PART VI. EDUCATION AND MEANS OF COMMUNICATION 


Article 26 


Measures shall be taken to ensure that members of the peoples concerned have 
the opportunity to acquire education at all levels on at least an equal footing with the 
rest of the national community. 
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Article 27 


1. Education programmes and services for the peoples concerned shall be 
developed and implemented in co-operation with them to address their special 
needs, and shall incorporate their histories, their knowledge and technologies, their 
value systems and their further social, economic and cultural aspirations. 


2. The competent authority shall ensure the training of members of these 
peoples and their involvement in the formulation and implementation of education 
programmes, with a view to the progressive transfer of responsibility for the con- 
duct of these programmes to these peoples as appropriate. 


3. In addition, governments shall recognise the right of these peoples to 
establish their own educational institutions and facilities, provided that such institu- 
tions meet minimum standards established by the competent authority in consulta- 
tion with these peoples. Appropriate resources shall be provided for this purpose. 


Article 28 


1. Children belonging to the peoples concerned shall, wherever practicable, 
be taught to read and write in their own indigenous language or in the language most 
commonly used by the group to which they belong. When this is not practicable, the 
competent authorities shall undertake consultations with these peoples with a view 
to the adoption of measures to achieve this objective. 


2. Adequate measures shall be taken to ensure that these peoples have the 
opportunity to attain fluency in the national language or in one of the official lan- 
guages of the country. 


3. Measures shall be taken to preserve and promote the development and 
practice of the indigenous languages of the peoples concerned. 


Article 29 


The imparting of general knowledge and skills that will help children belong- 
ing to the peoples concerned to participate fully and on an equal footing in their own 
community and in the national community shall be an aim of education for these 
peoples. 


Article 30 


1. Governments shall adopt measures appropriate to the traditions and cul- 
tures of the peoples concerned, to make known to them their rights and duties, espe- 
cially in regard to labour, economic opportunities, education and health matters, 
social welfare and their rights deriving from this Convention. 


2. If necessary, this shall be done by means of written translations and 
through the use of mass communications in the languages of these peoples. 


Article 31 


Educational measures shall be taken among all sections of the national com- 
munity, and particularly among those that are in most direct contact with the peoples 
concerned, with the object of eliminating prejudices that they may harbour in 
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respect of these peoples. To this end, efforts shall be made to ensure that history text- 
books and other educational materials provide a fair, accurate and informative por- 
trayal of the societies and cultures of these peoples. 


PART VII. CONTACTS AND CO-OPERATION ACROSS BORDERS 


Article 32 


Governments shall take appropriate measures, including by means of interna- 
tional agreements, to facilitate contacts and co-operation between indigenous and 
tribal peoples across borders, including activities in the economic, social, cultural, 
spiritual and environmental fields. 


PART VIII. ADMINISTRATION 


Article 33 


1. The governmental authority responsible for the matters covered in this 
Convention shall ensure that agencies or other appropriate mechanisms exist to 
administer the programmes affecting the peoples concerned, and shall ensure that 
they have the means necessary for the proper fulfilment of the functions assigned to 
them. 


2. These programmes shall include: 


(a) The planning, co-ordination, execution and evaluation, in co-operation 
with the peoples concerned, of the measures provided for in this Convention; 


(6) The proposing of legislative and other measures to the competent author- 
ities and supervision of the application of the measures taken, in co-operation with 
the peoples concerned. 


PART IX. GENERAL PROVISIONS 


Article 34 


The nature and scope of the measures to be taken to give effect to this Con- 
vention shall be determined in a flexible manner, having regard to the conditions 
characteristic of each country. 


Arficle35 


The application of the provisions of this Convention shall not adversely affect 
rights and benefits of the peoples concerned pursuant to other Conventions and Rec- 
ommendations, international instruments, treaties, or national laws, awards, custom 
or agreements. 
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PART X. FINAL PROVISIONS 


Article 36 


This Convention revises the Indigenous and Tribal Populations Convention, 
157) 


AMicie 37 


The formal ratifications of this Convention shall be communicated to the 
Director-General of the International Labour Office for registration. 


Article 38 


1. This Convention shall be binding only upon those Members of the Inter- 
national Labour Organisation whose ratifications have been registered with the 
Director-General. 


2. It shall come into force twelve months after the date on which the ratifi- 
cations of two Members have been registered with the Director-General. 


3. Thereafter, this Convention shall come into force for any Member twelve 
months after the date on which its ratification has been registered. 


Article 39 


1. A Member which has ratified this Convention may denounce it after the 
expiration of ten years from the date on which the Convention first comes into force, 
by an act communicated to the Director-General of the International Labour Office 
for registration. Such denunciation shall not take effect until one year after the date 
on which it is registered. 


2. Each Member which has ratified this Convention and which does not, 
within the year following the expiration of the period of ten years mentioned in the 
preceding paragraph, exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, may denounce this 
Convention at the expiration of each period of ten years under the terms provided 
for in this Article. 


Article 40 


1. The Director-General of the International Labour Office shall notify all 
Members of the International Labour Organisation of the registration of all ratifica- 
tions and denunciations communicated to him by the Members of the Organisation. 


2. When notifying the Members of the Organisation of the registration of the 
second ratification communicated to him, the Director-General shall draw the atten- 
tion of the Members of the Organisation to the date upon which the Convention will 
come into force. 


Article 41 


The Director-General of the International Labour Office shall communicate to 
the Secretary-General of the United Nations for registration in accordance with 
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Article 102 of the Charter of the United Nations full particulars of all ratifications 
and acts of denunciation registered by him in accordance with the provisions of the 
preceding Articles. 


Article 42 


At such times as it may consider necessary the Governing Body of the Inter- 
national Labour Office shall present to the General Conference a report on the work- 
ing of this Convention and shall examine the desirability of placing on the agenda 
of the Conference the question of its revision in whole or in part. 


Article 43 


1. Should the Conference adopt a new Convention revising this Convention 
in whole or in part, then, unless the new Convention otherwise provides: 


(a) The ratification by a Member of the new revising Convention shall ipso 
jure involve the immediate denunciation of this Convention, notwithstanding the 
provisions of Article 39 above, if and when the new revising Convention shall have 
come into force; 


(6) As from the date when the new revising Convention comes into force this 
Convention shall cease to be open to ratification by the Members. 


2. This Convention shall in any case remain in force in its actual form and 
content for those Members which have ratified it but have not ratified the revising 
Convention. 


Article 44 


The English and French versions of the text of this Convention are equally 
authoritative. 


12. Declaration on the Rights of Persons Belonging to National or Ethnic, 
Religious and Linguistic Minorities 


Adopted by General Assembly resolution 47/135 of 18 December 1992 


The General Assembly, 


Reaffirming that one of the basic aims of the United Nations, as proclaimed in 
the Charter, is to promote and encourage respect for human rights and for fundamen- 
tal freedoms for all, without distinction as to race, sex, language or religion, 


Reaffirming faith in fundamental human rights, in the dignity and worth of the 
human person, in the equal rights of men and women and of nations large and small, 


Desiring to promote the realization of the principles contained in the Charter, 
the Universal Declaration of Human Rights, the Convention on the Prevention and 
Punishment of the Crime of Genocide, the International Convention on the Elimi- 
nation of All Forms of Racial Discrimination, the International Covenant on Civil 
and Political Rights, the International Covenant on Economic, Social and Cultural 
Rights, the Declaration on the Elimination of All Forms of Intolerance and of Dis- 
crimination Based on Religion or Belief, and the Convention on the Rights of the 
Child, as well as other relevant international instruments that have been adopted at 
the universal or regional level and those concluded between individual States Mem- 
bers of the United Nations, 


Inspired by the provisions of article 27 of the International Covenant on Civil 
and Political Rights concerning the rights of persons belonging to ethnic, religious 
and linguistic minorities, 


Considering that the promotion and protection of the rights of persons belong- 
ing to national or ethnic, religious and linguistic minorities contribute to the political 
and social stability of States in which they live, 


Emphasizing that the constant promotion and realization of the rights of per- 
sons belonging to national or ethnic, religious and linguistic minorities, as an inte- 
gral part of the development of society as a whole and within a democratic frame- 
work based on the rule of law, would contribute to the strengthening of friendship 
and cooperation among peoples and States, 


Considering that the United Nations has an important role to play regarding 
the protection of minorities, 


Bearing in mind the work done so far within the United Nations system, in 
particular by the Commission on Human Rights, the Sub-Commission on Preven- 
tion of Discrimination and Protection of Minorities and the bodies established pur- 
suant to the International Covenants on Human Rights and other relevant interna- 
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tional human rights instruments in promoting and protecting the rights of persons 
belonging to national or ethnic, religious and linguistic minorities, 


Taking into account the important work which is done by intergovernmental 
and non-governmental organizations in protecting minorities and in promoting and 
protecting the rights of persons belonging to national or ethnic, religious and lin- 
guistic minorities, 


Recognizing the need to ensure even more effective implementation of inter- 
national human rights instruments with regard to the rights of persons belonging to 
national or ethnic, religious and linguistic minorities, 


Proclaims this Declaration on the Rights of Persons Belonging to Nationa! or 
Ethnic, Religious and Linguistic Minorities: 


Article 1] 


1. States shall protect the existence and the national or ethnic, cultural, reli- 
gious and linguistic identity of minorities within their respective territories and shall 
encourage conditions for the promotion of that identity. 


2. States shall adopt appropriate legislative and other measures to achieve 
those ends. 


Article 2 


1. Persons belonging to national or ethnic, religious and linguistic minorities 
(hereinafter referred to as persons belonging to minorities) have the right to enjoy 
their own culture, to profess and practise their own religion, and to use their own 
language, in private and in public, freely and without interference or any form of 
discrimination. 


2. Persons belonging to minorities have the right to participate effectively in 
cultural, religious, social, economic and public life. 


3. Persons belonging to minorities have the right to participate effectively in 
decisions on the national and, where appropriate, regional level concerning the 
minority to which they belong or the regions in which they live, in a manner not 
incompatible with national legislation. 


4. Persons belonging to minorities have the right to establish and maintain 
their own associations. 


5. Persons belonging to minorities have the right to establish and maintain, 
without any discrimination, free and peaceful contacts with other members of their 
group and with persons belonging to other minorities, as well as contacts across 
frontiers with citizens of other States to whom they are related by national or ethnic, 
religious or linguistic ties. 


Article 3 


1. Persons belonging to minorities may exercise their rights, including those 
set forth in the present Declaration, individually as well as in community with other 
members of their group, without any discrimination. 
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2. No disadvantage shall result for any person belonging to a minority as the 
consequence of the exercise or non-exercise of the rights set forth in the present 
Declaration. 


Article 4 


1. States shall take measures where required to ensure that persons belong- 
ing to minorities may exercise fully and effectively all their human rights and fun- 
damental freedoms without any discrimination and in full equality before the law. 


2. States shall take measures to create favourable conditions to enable per- 
sons belonging to minorities to express their characteristics and to develop their cul- 
ture, language, religion, traditions and customs, except where specific practices are 
in violation of national law and contrary to international standards. 


3. States should take appropriate measures so that, wherever possible, per- 
sons belonging to minorities may have adequate opportunities to learn their mother 
tongue or to have instruction in their mother tongue. 


4. States should, where appropriate, take measures in the field of education, 
in order to encourage knowledge of the history, traditions, language and culture of 
the minorities existing within their territory. Persons belonging to minorities should 
have adequate opportunities to gain knowledge of the society as a whole. 


5. States should consider appropriate measures so that persons belonging to 
minorities may participate fully in the economic progress and development in their 
country. 


Article 5 


1. National policies and programmes shall be planned and implemented 
with due regard for the legitimate interests of persons belonging to minorities. 


2. Programmes of cooperation and assistance among States should be 
planned and implemented with due regard for the legitimate interests of persons 
belonging to minorities. 


Article 6 


States should cooperate on questions relating to persons belonging to minori- 
ties, inter alia, exchanging information and experiences, in order to promote mutual 
understanding and confidence. 


Article 7 


States should cooperate in order to promote respect for the rights set forth in 
the present Declaration. 


Article 8 


1. Nothing in the present Declaration shall prevent the fulfilment of interna- 
tional obligations of States in relation to persons belonging to minorities. In partic- 
ular, States shall fulfil in good faith the obligations and commitments they have 
assumed under international treaties and agreements to which they are parties. 
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2. The exercise of the rights set forth in the present Declaration shall not 
prejudice the enjoyment by all persons of universally recognized human rights and 
fundamental freedoms. 


3. Measures taken by States to ensure the effective enjoyment of the rights 
set forth in the present Declaration shall not prima facie be considered contrary to 
the principle of equality contained in the Universal Declaration of Human Rights. 


4. Nothing in the present Declaration may be construed as permitting any 
activity contrary to the purposes and principles of the United Nations, including 
sovereign equality, territorial integrity and political independence of States. 


Article 9 


The specialized agencies and other organizations of the United Nations system 
shall contribute to the full realization of the rights and principles set forth in the 
present Declaration, within their respective fields of competence. 
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E. Prevention of discrimination 


13. Equal Remuneration Convention, 1951 (No. 100) 


Adopted on 29 June 1951 by the General Conference of the International Labour Organisation 
at its thirty-fourth session 


ENTRY INTO FORCE: 23 May 1953, IN ACCORDANCE WITH ARTICLE 6 


The General Conference of the International Labour Organisation, 


Having been convened at Geneva by the Governing Body of the International 
Labour Office, and having met in its thirty-fourth session on 6 June 1951, and 


Having decided upon the adoption of certain proposals with regard to the prin- 
ciple of equal remuneration for men and women workers for work of equal value, 
which is the seventh item on the agenda of the session, and 


Having determined that these proposals shall take the form of an international 
Convention, 


Adopts this twenty-ninth day of June of the year one thousand nine hundred 
and fifty-one the following Convention, which may be cited as the Equal Remuner- 
ation Convention, 1951: 


Article 1 


For the purpose of this Convention: 


(a) The term “remuneration” includes the ordinary, basic or minimum wage 
or salary and any additional emoluments whatsoever payable directly or indirectly, 
whether in cash or in kind, by the employer to the worker and arising out of the 
worker’s employment; 


(5) The term “equal remuneration for men and women workers for work of 
equal value” refers to rates of remuneration established without discrimination 
based on sex. 


Article 2 


1. Each Member shall, by means appropriate to the methods in operation for 
determining rates of remuneration, promote and, in so far as is consistent with such 
methods, ensure the application to all workers of the principle of equal remuneration 
for men and women workers for work of equal value. 
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2. This principle may be applied by means of: 

(a) National laws or regulations; 

(b) Legally established or recognised machinery for wage determination; 
(c) Collective agreements between employers and workers; or 


(da) A combination of these various means. 


Article 3 


1. Where such action will assist in giving effect to the provisions of this 
Convention, measures shall be taken to promote objective appraisal of jobs on the 
basis of the work to be performed. 


2. The methods to be followed in this appraisal may be decided upon by the 
authorities responsible for the determination of rates of remuneration, or, where 
such rates are determined by collective agreements, by the parties thereto. 


3. Differential rates between workers, which correspond, without regard to 
sex, to differences, as determined by such objective appraisal, in the work to be per- 
formed, shall not be considered as being contrary to the principle of equal remuner- 
ation for men and women workers for work of equal value. 


Article 4 


Each Member shall co-operate as appropriate with the employers’ and work- 
ers’ organisations concerned for the purpose of giving effect to the provisions of this 
Convention. 


Article 5 


The formal ratification of this Convention shall be communicated to the 
Director-General of the International Labour Office for registration. 


Article 6 


1. This Convention shall be binding only upon those Members of the Inter- 
national Labour Organisation whose ratifications have been registered with the 
Director-General. 


2. It shall come into force twelve months after the date on which the ratifi- 
cations of two Members have been registered with the Director-General. 


3. Thereafter, this Convention shall come into force for any Member twelve 
months after the date on which its ratification has been registered. 


Article 7 


1. Declarations communicated to the Director-General of the International 
Labour Office in accordance with paragraph 2 of article 35 of the Constitution of the 
International Labour Organisation shall indicate: 
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(a) The territories in respect of which the Member concerned undertakes that 
the provisions of the Convention shall be applied without modification; 


(b) The territories in respect of which it undertakes that the provisions of the 
Convention shall be applied subject to modifications, together with details of the 
said modifications; 


(c) The territories in respect of which the Convention is inapplicable and in 
such cases the grounds on which it 1s inapplicable; 


(d) The territories in respect of which it reserves its decisions pending further 
consideration of the position. 


2. The undertakings referred to in subparagraphs (a) and (4) of paragraph | 
of this article shall be deemed to be an integral part of the ratification and shall have 
the force of ratification. 


3. Any member may at any time by a subsequent declaration cancel in whole 
or in part any reservation made in its original declaration by virtue of subparagraphs 
(6), (c) or (da) of paragraph 1 of this article. 


4. Any Member may, at any time at which the Convention is subject to 
denunciation in accordance with the provisions of article 9, communicate to the 
Director-General a declaration modifying in any other respect the terms of any 
former declaration and stating the present position in respect of such territories as it 
may specify. 


Article 8 


1. Declarations communicated to the Director-General of the International 
Labour Office in accordance with paragraphs 4 and 5 of article 35 of the Constitu- 
tion of the International Labour Organisation shall indicate whether the provisions 
of the Convention will be applied in the territory concerned without modification or 
subject to modification; when the declaration indicates that the provisions of the 
Convention will be applied subject to modification, it shall give details of the said 
modifications. 


2. The Member, Members or international authority concerned may at any 
time by a subsequent declaration renounce in whole or in part the right to have 
recourse to any modification indicated in any former declaration. 


3. The Member, Members or international authority concerned may, at any 
time at which this Convention is subject to denunciation in accordance with the pro- 
visions of article 9, communicate to the Director-General a declaration modifying 
in any other respect the terms of any former declaration and stating the present posi- 
tion in respect of the application of the Convention. 


Article 9 


1. A Member which has ratified this Convention may denounce it after the 
expiration of ten years from the date on which the Convention first comes into force, 
by an act communicated to the Director-General of the International Labour Office 
for registration. Such denunciation shall not take effect until one year after the date 
on which it is registered. 
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2. Each Member which has ratified this Convention and which does not, 
within the year following the expiration of the period of ten years mentioned in the 
preceding paragraph, exercise the right of denunciation provided for in this article, 
will be bound for another period of ten years and, thereafter, may denounce this 
Convention at the expiration of each period of ten years under the terms provided 
for in this article. 


Article 10 


1. The Director-General of the International Labour Office shall notify all 
Members of the International Labour Organisation of the registration of all ratifica- 
tions, declarations and denunciations communicated to him by the Members of the 
Organisation. 


2. When notifying the Members of the Organisation of the registration of the 
second ratification communicated to him, the Director-General shall draw the atten- 
tion of the Members of the Organisation to the date upon which the Convention will 
come into force. 


Article 11 


The Director-General of the International Labour Office shall communicate to 
the Secretary-General of the United Nations for registration in accordance with 
Article 102 of the Charter of the United Nations full particulars of all ratifications, 
declarations and acts of denunciation registered by him in accordance with the pro- 
visions of the preceding articles. 


Article 12 


At such times as it may consider necessary, the Governing Body of the Inter- 
national Labour Office shall present to the General Conference a report on the work- 
ing of this Convention and shall examine the desirability of placing on the agenda 
of the Conference the question of its revision in whole or in part. 


Article 13 


1. Should the Conference adopt a new Convention revising this Convention 
in whole or in part, then, unless the new Convention otherwise provides: 


(a) The ratification by a Member of the new revising Convention shall ipso 
jure involve the immediate denunciation of this Convention, notwithstanding the 
provisions of article 9 above, if and when the new revising Convention shall have 
come into force; 


(6) As from the date when the new revising Convention comes into force this 
Convention shall cease to be open to ratification by the Members. 


2. This Convention shall in any case remain in force in its actual form and 
content for those Members which have ratified it but have not ratified the revising 
Convention. 
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Article 14 


The English and French versions of the text of this Convention are equally 
authoritative. 


The foregoing is the authentic text of the Convention duly adopted by the Gen- 
eral Conference of the International Labour Organisation during its thirty-fourth 
session which was held at Geneva and declared closed the twenty-ninth day of June 
eisai. 


IN FAITH WHEREOF we have appended our signatures this second day of August 
IDS 


14. Discrimination (Employment and Occupation) Convention, 
1958 (No. 111) 


Adopted on 25 June 1958 by the General Conference of the International Labour Organisation at 
its forty-second session 


ENTRY INTO FORCE: 15 JUNE 1960, IN ACCORDANCE WITH ARTICLE 8 


The General Conference of the International Labour Organisation, 


Having been convened at Geneva by the Governing Body of the International 
Labour Office, and having met in its forty-second session on 4 June 1958, and 


Having decided upon the adoption of certain proposals with regard to discrim- 
ination in the field of employment and occupation, which is the fourth item on the 
agenda of the session, and 


Having determined that these proposals shall take the form of an international 
Convention, and 


Considering that the Declaration of Philadelphia affirms that all human 
beings, irrespective of race, creed or sex, have the right to pursue both their material 
well-being and their spiritual development in conditions of freedom and dignity, of 
economic security and equal opportunity, and 


Considering further that discrimination constitutes a violation of rights enun- 
ciated by the Universal Declaration of Human Rights, 


Adopts this twenty-fifth day of June of the year one thousand nine hundred and 
fifty-eight the following Convention, which may be cited as the Discrimination 
(Employment and Occupation) Convention, 1958: 


Article ] 


1. For the purpose of this Convention the term “discrimination” includes: 


(a) Any distinction, exclusion or preference made on the basis of race, colour, 
sex, religion, political opinion, national extraction or social origin, which has the 
effect of nullifying or impairing equality of opportunity or treatment in employment 
or occupation; 


(6) Such other distinction, exclusion or preference which has the effect of nul- 
lifying or impairing equality of opportunity or treatment in employment or occupa- 
tion as may be determined by the Member concerned after consultation with repre- 
sentative employers’ and workers’ organisations, where such exist, and with other 
appropriate bodies. 
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2. Any distinction, exclusion or preference in respect of a particular job 
based on the inherent requirements thereof shall not be deemed to be discrimination. 


3. For the purpose of this Convention the terms “employment” and “occu- 
pation” include access to vocational training, access to employment and to particu- 
lar occupations, and terms and conditions of employment. 


Article 2 


Each Member for which this Convention is in force undertakes to declare and 
pursue a national policy designed to promote, by methods appropriate to national 
conditions and practice, equality of opportunity and treatment in respect of employ- 
ment and occupation, with a view to eliminating any discrimination in respect 
thereof. 


Article 3 


Each Member for which this Convention is in force undertakes, by methods 
appropriate to national conditions and practice: 


(a) To seek the co-operation of employers’ and workers’ organisations and 
other appropriate bodies in promoting the acceptance and observance of this policy; 


(6) To enact such legislation and to promote such educational programmes as 
may be calculated to secure the acceptance and observance of the policy; 


(c) To repeal any statutory provisions and modify any administrative instruc- 
tions or practices which are inconsistent with the policy; 


(d) To pursue the policy in respect of employment under the direct control of 
a national authority; 


(e) To ensure observance of the policy in activities of vocational guidance, 
vocational training and placement services under the direction of a national author- 


ity; 
(f) To indicate in its annual reports on the application of the Convention the 
action taken in pursuance of the policy and the results secured by such action. 


Article 4 


Any measures affecting an individual who is justifiably suspected of, or 
engaged in, activities prejudicial to the security of the State shall not be deemed to 
be discrimination, provided that the individual concerned shall have the right to 
appeal to a competent body established in accordance with national practice. 


Article 5 


1. Special measures of protection or assistance provided in other Conven- 
tions or Recommendations adopted by the International Labour Conference shall 
not be deemed to be discrimination. 


2. Any Member may, after consultation with representative employers’ and 
workers’ organisations, where such exist, determine that other special measures 
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designed to meet the particular requirements of persons who, for reasons such as 
sex, age, disablement, family responsibilities or social or cultural status, are gener- 
ally recognised to require special protection or assistance, shall not be deemed to be 
discrimination. 


Article 6 


Each Member which ratifies this Convention undertakes to apply it to non- 
metropolitan territories in accordance with the provisions of the Constitution of the 
International Labour Organisation. 


ALLICles 


The formal ratifications of this Convention shall be communicated to the 
Director-General of the International Labour Office for registration. 


Article 8 


1. This Convention shall be binding only upon those Members of the Inter- 
national Labour Organisation whose ratifications have been registered with the 
Director-General. 


2. It shall come into force twelve months after the date on which the ratifi- 
cations of two Members have been registered with the Director General. 


3. Thereafter, this Convention shall come into force for any Member twelve 
months after the date on which its ratification has been registered. 


Article 9 


1. A Member which has ratified this Convention may denounce it after the 
expiration of ten years from the date on which the Convention first comes into force, 
by an act communicated to the Director-General of the International Labour Office 
for registration. Such denunciation shall not take effect until one year after the date 
on which it is registered. 


2. Each Member which has ratified this Convention and which does not, 
within the year following the expiration of the period of ten years mentioned in the 
preceding paragraph, exercise the right of denunciation provided for in this article, 
will be bound for another period often years and, thereafter, may denounce this Con- 
vention at the expiration of each period of ten years under the terms provided for in 
this article. 


Article 10 


1. The Director-General of the International Labour Office shall notify all 
Members of the International Labour Organisation of the registration of all ratifica- 
tions and denunciations communicated to him by the Members of the Organisation. 


2. When notifying the Members of the Organisation of the registration of the 
second ratification communicated to him, the Director-General shall draw the atten- 
tion of the Members of the Organisation to the date upon which the Convention will 
come into force. 
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Article 11 


The Director-General of the International Labour Office shall communicate to 
the Secretary-General of the United Nations for registration in accordance with 
Article 102 of the Charter of the United Nations full particulars of all ratifications 
and acts of denunciation registered by him in accordance with the provisions of the 
preceding articles. 


Article 12 


At such times as it may consider necessary the Governing Body of the Inter- 
national Labour Office shall present to the General Conference a report on the work- 
ing of this Convention and shall examine the desirability of placing on the agenda 
of the Conference the question of its revision in whole or in part. 


Article 13 


1. Should the Conference adopt a new Convention revising this Convention 
in whole or in part, then, unless the new Convention otherwise provides: 


(a) The ratification by a Member of the new revising Convention shall ipso 
jure involve the immediate denunciation of this Convention, notwithstanding the 
provisions of article 9 above, if and when the new revising Convention shall have 
come into force; 


(5) As from the date when the new revising Convention comes into force this 
Convention shall cease to be open to ratification by the Members. 


2. This Convention shall in any case remain in force in its actual form and 
content for those Members which have ratified it but have not ratified the revising 
Convention. 


Article 14 


The English and French versions of the text of this Convention are equally 
authoritative. 


The foregoing is the authentic text of the Convention duly adopted by the Gen- 
eral Conference of the International Labour Organisation during its forty-second 
session which was held at Geneva and declared closed the twenty-sixth day of June 
1958. 


IN FAITH WHEREOF we have appended our signatures this fifth day of July 1958. 


15. International Convention on the Elimination of All Forms of 
Racial Discrimination 


Adopted and opened for signature and ratification by General Assembly 
resolution 2106 A (XX) of 21 December 1965 


ENTRY INTO FORCE: 4 JANUARY 1969, IN ACCORDANCE WITH ARTICLE 19 


The States Parties to this Convention, 


Considering that the Charter of the United Nations is based on the principles 
of the dignity and equality inherent in all human beings, and that all Member States 
have pledged themselves to take joint and separate action, in co-operation with the 
Organization, for the achievement of one of the purposes of the United Nations 
which is to promote and encourage universal respect for and observance of human 
rights and fundamental freedoms for all, without distinction as to race, sex, language 
or religion, 


Considering that the Universal Declaration of Human Rights proclaims that 
all human beings are born free and equal in dignity and rights and that everyone is 
entitled to all the rights and freedoms set out therein, without distinction of any kind, 
in particular as to race, colour or national origin, 


Considering that all human beings are equal before the law and are entitled to 
equal protection of the law against any discrimination and against any incitement to 
discrimination, 


Considering that the United Nations has condemned colonialism and all prac- 
tices of segregation and discrimination associated therewith, in whatever form and 
wherever they exist, and that the Declaration on the Granting of Independence to 
Colonial Countries and Peoples of 14 December 1960 (General Assembly resolu- 
tion 1514 (XV)) has affirmed and solemnly proclaimed the necessity of bringing 
them to a speedy and unconditional end, 


Considering that the United Nations Declaration on the Elimination of All 
Forms of Racial Discrimination of 20 November 1963 (General Assembly resolu- 
tion 1904 (XVIII)) solemnly affirms the necessity of speedily eliminating racial dis- 
crimination throughout the world in all its forms and manifestations and of securing 
understanding of and respect for the dignity of the human person, 


Convinced that any doctrine of superiority based on racial differentiation is 
scientifically false, morally condemnable, socially unjust and dangerous, and that 
there is no justification for racial discrimination, in theory or in practice, anywhere, 


Reaffirming that discrimination between human beings on the grounds of race, 
colour or ethnic origin is an obstacle to friendly and peaceful relations among 
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nations and is capable of disturbing peace and security among peoples and the har- 
mony of persons living side by side even within one and the same State, 


Convinced that the existence of racial barriers 1s repugnant to the ideals of any 
human society, 


Alarmed by manifestations of racial discrimination still in evidence in some 
areas of the world and by governmental policies based on racial superiority or 
hatred, such as policies of apartheid, segregation or separation, 


Resolved to adopt all necessary measures for speedily eliminating racial dis- 
crimination in all its forms and manifestations, and to prevent and combat racist 
doctrines and practices in order to promote understanding between races and to 
build an international community free from all forms of racial segregation and racial 
discrimination, 


Bearing in mind the Convention concerning Discrimination in respect of 
Employment and Occupation adopted by the International Labour Organisation in 
1958, and the Convention against Discrimination in Education adopted by the 
United Nations Educational, Scientific and Cultural Organization in 1960, 


Desiring to-implement the principles embodied in the United Nations Decla- 
ration on the Elimination of All Forms of Racial Discrimination and to secure the 
earliest adoption of practical measures to that end, 


Have agreed as follows: 


PART I 


Article 1 


1. In this Convention, the term “racial discrimination” shall mean any dis- 
tinction, exclusion, restriction or preference based on race, colour, descent, or 
national or ethnic origin which has the purpose or effect of nullifying or impairing 
the recognition, enjoyment or exercise, on an equal footing, of human rights and 
fundamental freedoms in the political, economic, social, cultural or any other field 
of public life. 


2. This Convention shall not apply to distinctions, exclusions, restrictions or 
preferences made by a State Party to this Convention between citizens and non-cit- 
izens. 


3. Nothing in this Convention may be interpreted as affecting in any way the 
legal provisions of States Parties concerning nationality, citizenship or naturaliza- 
tion, provided that such provisions do not discriminate against any particular nation- 
ality. 


4. Special measures taken for the sole purpose of securing adequate 
advancement of certain racial or ethnic groups or individuals requiring such protec- 
tion as may be necessary in order to ensure such groups or individuals equal enjoy- 
ment or exercise of human rights and fundamental freedoms shall not be deemed 
racial discrimination, provided, however, that such measures do not, as a conse- 
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quence, lead to the maintenance of separate rights for different racial groups and that 
they shall not be continued after the objectives for which they were taken have been 
achieved. 


Article 2 


1. States Parties condemn racial discrimination and undertake to pursue by 
all appropriate means and without delay a policy of eliminating racial discrimina- 
tion in all its forms and promoting understanding among all races, and, to this end: 


(a) Each State Party undertakes to engage in no act or practice of racial dis- 
crimination against persons, groups of persons or institutions and to ensure that all 
public authorities and public institutions, national and local, shall act in conformity 
with this obligation; 


(b) Each State Party undertakes not to sponsor, defend or support racial dis- 
crimination by any persons or organizations; 


(c) Each State Party shall take effective measures to review governmental, 
national and local policies, and to amend, rescind or nullify any laws and regulations 
which have the effect of creating or perpetuating racial discrimination wherever it 
exists; 


(d) Each State Party shall prohibit and bring to an end, by all appropriate 
means, including legislation as required by circumstances, racial discrimination by 
any persons, group or organization; 


(e) Each State Party undertakes to encourage, where appropriate, integration- 
ist multiracial organizations and movements and other means of eliminating barriers 
between races, and to discourage anything which tends to strengthen racial division. 


2. States Parties shall, when the circumstances so warrant, take, in the social, 
economic, cultural and other fields, special and concrete measures to ensure the ade- 
quate development and protection of certain racial groups or individuals belonging 
to them, for the purpose of guaranteeing them the full and equal enjoyment of 
human rights and fundamental freedoms. These measures shall in no case entail as 
a consequence the maintenance of unequal or separate rights for different racial 
groups after the objectives for which they were taken have been achieved. 


Article 3 


States Parties particularly condemn racial segregation and apartheid and 
undertake to prevent, prohibit and eradicate all practices of this nature in territories 
under their jurisdiction. 


Article 4 


States Parties condemn all propaganda and all organizations which are based 
on ideas or theories of superiority of one race or group of persons of one colour or 
ethnic origin, or which attempt to justify or promote racial hatred and discrimination 
in any form, and undertake to adopt immediate and positive measures designed to 
eradicate all incitement to, or acts of, such discrimination and, to this end, with due 
regard to the principles embodied in the Universal Declaration of Human Rights and 
the rights expressly set forth in article 5 of this Convention, inter alia: 
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(a) Shall declare an offence punishable by law all dissemination of ideas 
based on racial superiority or hatred, incitement to racial discrimination, as well as 
all acts of violence or incitement to such acts against any race or group of persons 
of another colour or ethnic origin, and also the provision of any assistance to racist 
activities, including the financing thereof; 


(6) Shall declare illegal and prohibit organizations, and also organized and all 
other propaganda activities, which promote and incite racial discrimination, and 
shall recognize participation in such organizations or activities as an offence pun- 
ishable by law; 


(c) Shall not permit public authorities or public institutions, national or local, 
to promote or incite racial discrimination. 


Article 5 


In compliance with the fundamental obligations laid down in article 2 of this 
Convention, States Parties undertake to prohibit and to eliminate racial discrimina- 
tion in all its forms and to guarantee the right of everyone, without distinction as to 
race, colour, or national or ethnic origin, to equality before the law, notably in the 
enjoyment of the following rights: 


(a) The right to equal treatment before the tribunals and all other organs 
administering justice; 


(6) The right to security of person and protection by the State against violence 
or bodily harm, whether inflicted by government officials or by any individual, 
group or institution; 


(c) Political rights, in particular the right to participate in elections—to vote 
and to stand for election—on the basis of universal and equal suffrage, to take part 
in the Government as well as in the conduct of public affairs at any level and to have 
equal access to public service; 


(d) Other civil rights, in particular: 


(i) The right to freedom of movement and residence within the border of the 
State; 


(ii) The right to leave any country, including one’s own, and to return to 
one’s country; 


(iii) The right to nationality; 
(iv) The right to marriage and choice of spouse; 
(v) The right to own property alone as well as in association with others; 
(vi) The right to inherit; 
(vil) The right to freedom of thought, conscience and religion; 
(viii) The right to freedom of opinion and expression; 
(ix) The right to freedom of peaceful assembly and association; 


(e) Economic, social and cultural rights, in particular: 
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(i) The rights to work, to free choice of employment, to just and favourable 
conditions of work, to protection against unemployment, to equal pay 
for equal work, to just and favourable remuneration; 


(ii) The right to form and join trade unions; 
(iii) The right to housing; 
(iv) The right to public health, medical care, social security and social ser- 
vices; 
(v) The right to education and training; 
(vi) The right to equal participation in cultural activities; 


(f) The right of access to any place or service intended for use by the general 
public, such as transport, hotels, restaurants, cafes, theatres and parks. 


Article 6 


States Parties shall assure to everyone within their jurisdiction effective pro- 
tection and remedies, through the competent national tribunals and other State insti- 
tutions, against any acts of racial discrimination which violate his human rights and 
fundamental freedoms contrary to this Convention, as well as the right to seek from 
such tribunals just and adequate reparation or satisfaction for any damage suffered 
as a result of such discrimination. 


Article 7 


States Parties undertake to adopt immediate and effective measures, particu- 
larly in the fields of teaching, education, culture and information, with a view to 
combating prejudices which lead to racial discrimination and to promoting under- 
standing, tolerance and friendship among nations and racial or ethnical groups, as 
well as to propagating the purposes and principles of the Charter of the United 
Nations, the Universal Declaration of Human Rights, the United Nations Declara- 
tion on the Elimination of All Forms of Racial Discrimination, and this Convention. 


PART II 
Article & 


1. There shall be established a Committee on the Elimination of Racial Dis- 
crimination (hereinafter referred to as the Committee) consisting of eighteen experts 
of high moral standing and acknowledged impartiality elected by States Parties 
from among their nationals, who shall serve in their personal capacity, consideration 
being given to equitable geographical distribution and to the representation of the 
different forms of civilization as well as of the principal legal systems. 


2. The members of the Committee shall be elected by secret ballot from a 
list of persons nominated by the States Parties. Each State Party may nominate one 
person from among its own nationals. 


3. The initial election shall be held six months after the date of the entry into 
force of this Convention. At least three months before the date of each election the 
Secretary-General of the United Nations shall address a letter to the States Parties 
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inviting them to submit their nominations within two months. The Secretary-Gen- 
eral shall prepare a list in alphabetical order of all persons thus nominated, indicat- 
ing the States Parties which have nominated them, and shall submit it to the States 
Parties. 


4. Elections of the members of the Committee shall be held at a meeting of 
States Parties convened by the Secretary-General at United Nations Headquarters. 
At that meeting, for which two thirds of the States Parties shall constitute a quorum, 
the persons elected to the Committee shall be nominees who obtain the largest num- 
ber of votes and an absolute majority of the votes of the representatives of States 
Parties present and voting. 


5. (a) The members of the Committee shall be elected for a term of four 
years. However, the terms of nine of the members elected at the first election shall 
expire at the end of two years; immediately after the first election the names of these 
nine members shall be chosen by lot by the Chairman of the Committee; 


(6) For the filling of casual vacancies, the State Party whose expert has ceased 
to function as a member of the Committee shall appoint another expert from among 
its nationals, subject to the approval of the Committee. 


6. States Parties shall be responsible for the expenses of the members of the 
Committee while they are in performance of Committee duties. 


Article 9 


1. States Parties undertake to submit to the Secretary-General of the United 
Nations, for consideration by the Committee, a report on the legislative, judicial, 
administrative or other measures which they have adopted and which give effect to 
the provisions of this Convention: (a) within one year after the entry into force of 
the Convention for the State concerned; and (b) thereafter every two years and 
whenever the Committee so requests. The Committee may request further informa- 
tion from the States Parties. 


2. The Committee shall report annually, through the Secretary-General, to 
the General Assembly of the United Nations on its activities and may make sugges- 
tions and general recommendations based on the examination of the reports and 
information received from the States Parties. Such suggestions and general recom- 
mendations shall be reported to the General Assembly together with comments, if 
any, from States Parties. 


Article 10 
1. The Committee shall adopt its own rules of procedure. 
2. The Committee shall elect its officers for a term of two years. 


3. The secretariat of the Committee shall be provided by the Secretary-Gen- 
eral of the United Nations. 


4. The meetings of the Committee shall normally be held at United Nations 
Headquarters. 
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Article 11 


1. IfaState Party considers that another State Party is not giving effect to the 
provisions of this Convention, it may bring the matter to the attention of the Com- 
mittee. The Committee shall then transmit the communication to the State Party 
concerned. Within three months, the receiving State shall submit to the Committee 
written explanations or statements clarifying the matter and the remedy, if any, that 
may have been taken by that State. 


2. Ifthe matter is not adjusted to the satisfaction of both parties, either by 
bilateral negotiations or by any other procedure open to them, within six months 
after the receipt by the receiving State of the initial communication, either State shall 
have the right to refer the matter again to the Committee by notifying the Committee 
and also the other State. 


3. The Committee shall deal with a matter referred to it in accordance with 
paragraph 2 of this article after it has ascertained that all available domestic reme- 
dies have been invoked and exhausted in the case, in conformity with the generally 
recognized principles of international law. This shall not be the rule where the appli- 
cation of the remedies is unreasonably prolonged. 


4. In any matter referred to it, the Committee may call upon the States Par- 
ties concerned to supply any other relevant information. 


5. When any matter arising out of this article is being considered by the 
Committee, the States Parties concerned shall be entitled to send a representative to 
take part in the proceedings of the Committee, without voting rights, while the mat- 
ter is under consideration. 


Article 12 


1. (a) After the Committee has obtained and collated all the information it 
deems necessary, the Chairman shall appoint an ad hoc Conciliation Commission 
(hereinafter referred to as the Commission) comprising five persons who may or 
may not be members of the Committee. The members of the Commission shall be 
appointed with the unanimous consent of the parties to the dispute, and its good 
offices shall be made available to the States concerned with a view to an amicable 
solution of the matter on the basis of respect for this Convention; 


(5) If the States parties to the dispute fail to reach agreement within three 
months on all or part of the composition of the Commission, the members of the 
Commission not agreed upon by the States parties to the dispute shall be elected by 
secret ballot by a two-thirds majority vote of the Committee from among its own 
members. 


2. The members of the Commission shall serve in their personal capacity. 
They shall not be nationals of the States parties to the dispute or of a State not Party 
to this Convention. 


3. The Commission shall elect its own Chairman and adopt its own rules of 
procedure. 


4. The meetings of the Commission shall normally be held at United Nations 
Headquarters or at any other convenient place as determined by the Commission. 
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5. The secretariat provided in accordance with article 10, paragraph 3, of this 
Convention shall also service the Commission whenever a dispute among States 
Parties brings the Commission into being. 


6. The States parties to the dispute shall share equally all the expenses of the 
members of the Commission in accordance with estimates to be provided by the 
Secretary-General of the United Nations. 


7. The Secretary-General shall be empowered to pay the expenses of the 
members of the Commission, if necessary, before reimbursement by the States par- 
ties to the dispute in accordance with paragraph 6 of this article. 


8. The information obtained and collated by the Committee shall be made 
available to the Commission, and the Commission may call upon the States con- 
cerned to supply any other relevant information. 


ALIICI Ends 


1. When the Commission has fully considered the matter, it shall prepare 
and submit to the Chairman of the Committee a report embodying its findings on all 
questions of fact relevant to the issue between the parties and containing such rec- 
ommendations as it may think proper for the amicable solution of the dispute. 


2. The Chairman of the Committee shall communicate the report of the 
Commission to each of the States parties to the dispute. These States shall, within 
three months, inform the Chairman of the Committee whether or not they accept the 
recommendations contained in the report of the Commission. 


3. After the period provided for in paragraph 2 of this article, the Chairman 
of the Committee shall communicate the report of the Commission and the declara- 
tions of the States Parties concerned to the other States Parties to this Convention. 


Article 14 


1. A State Party may at any time declare that it recognizes the competence 
of the Committee to receive and consider communications from individuals or 
groups of individuals within its jurisdiction claiming to be victims of a violation by 
that State Party of any of the rights set forth in this Convention. No communication 
shall be received by the Committee if it concerns a State Party which has not made 
such a declaration. 


2. Any State Party which makes a declaration as provided for in paragraph 1 
of this article may establish or indicate a body within its national legal order which 
shall be competent to receive and consider petitions from individuals and groups of 
individuals within its jurisdiction who claim to be victims of a violation of any of 
the rights set forth in this Convention and who have exhausted other available local 
remedies. 


3. A declaration made in accordance with paragraph | of this article and the 
name of any body established or indicated in accordance with paragraph 2 of this 
article shall be deposited by the State Party concerned with the Secretary-General 
of the United Nations, who shall transmit copies thereof to the other States Parties. 
A declaration may be withdrawn at any time by notification to the Secretary-Gen- 
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eral, but such a withdrawal shall not affect communications pending before the 
Committee. 


4. A register of petitions shall be kept by the body established or indicated 
in accordance with paragraph 2 of this article, and certified copies of the register 
shall be filed annually through appropriate channels with the Secretary-General on 
the understanding that the contents shall not be publicly disclosed. 


5. Inthe event of failure to obtain satisfaction from the body established or 
indicated in accordance with paragraph 2 of this article, the petitioner shall have the 
right to communicate the matter to the Committee within six months. 


6. (a) The Committee shall confidentially bring any communication 
referred to it to the attention of the State Party alleged to be violating any provision 
of this Convention, but the identity of the individual or groups of individuals con- 
cerned shall not be revealed without his or their express consent. The Committee 
shall not receive anonymous communications; 


(6) Within three months, the receiving State shall submit to the Committee 
written explanations or statements clarifying the matter and the remedy, if any, that 
may have been taken by that State. 


7. (a) The Committee shall consider communications in the light of all 
information made available to it by the State Party concerned and by the petitioner. 
The Committee shall not consider any communication from a petitioner unless it has 
ascertained that the petitioner has exhausted all available domestic remedies. How- 
ever, this shall not be the rule where the application of the remedies is unreasonably 
prolonged; 


(6) The Committee shall forward its suggestions and recommendations, if 
any, to the State Party concerned and to the petitioner. 


8. The Committee shall include in its annual report a summary of such com- 
munications and, where appropriate, a summary of the explanations and statements 
of the States Parties concerned and of its own suggestions and recommendations. 


9. The Committee shall be competent to exercise the functions provided for 
in this article only when at least ten States Parties to this Convention are bound by 
declarations in accordance with paragraph | of this article. 


Article 15 


1. Pending the achievement of the objectives of the Declaration on the 
Granting of Independence to Colonial Countries and Peoples, contained in General 
Assembly resolution 1514 (XV) of 14 December 1960, the provisions of this Con- 
vention shall in no way limit the right of petition granted to these peoples by other 
international instruments or by the United Nations and its specialized agencies. 


2. (a) The Committee established under article 8, paragraph 1, of this Con- 
vention shall receive copies of the petitions from, and submit expressions of opinion 
and recommendations on these petitions to, the bodies of the United Nations which 
deal with matters directly related to the principles and objectives of this Convention 
in their consideration of petitions from the inhabitants of Trust and Non-Self-Gov- 
erning Territories and all other territories to which General Assembly resolution 
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1514 (XV) applies, relating to matters covered by this Convention which are before 
these bodies; 


(6) The Committee shall receive from the competent bodies of the United 
Nations copies of the reports concerning the legislative, judicial, administrative or 
other measures directly related to the principles and objectives of this Convention 
applied by the administering Powers within the Territories mentioned in subpara- 
graph (a) of this paragraph, and shall express opinions and make recommendations 
to these bodies. 


3. The Committee shall include in its report to the General Assembly a sum- 
mary of the petitions and reports it has received from United Nations bodies, and the 
expressions of opinion and recommendations of the Committee relating to the said 
petitions and reports. 


4. The Committee shall request from the Secretary-General of the United 
Nations all information relevant to the objectives of this Convention and available 
to him regarding the Territories mentioned in paragraph 2 (a) of this article. 


Article 16 


The provisions of this Convention concerning the settlement of disputes or 
complaints shall be applied without prejudice to other procedures for settling dis- 
putes or complaints in the field of discrimination laid down in the constituent instru- 
ments of, or conventions adopted by, the United Nations and its specialized agen- 
cies, and shall not prevent the States Parties from having recourse to other 
procedures for settling a dispute in accordance with general or special international 
agreements in force between them. 


Part III 


Article 17 


1. This Convention is open for signature by any State Member of the United 
Nations or member of any of its specialized agencies, by any State Party to the Stat- 
ute of the International Court of Justice, and by any other State which has been 
invited by the General Assembly of the United Nations to become a Party to this 
Convention. 


2. This Convention is subject to ratification. Instruments of ratification shall 
be deposited with the Secretary-General of the United Nations. 


Article 18 


1. This Convention shall be open to accession by any State referred to in arti- 
cle 17, paragraph 1, of the Convention. 


2. Accession shall be effected by the deposit of an instrument of accession 
with the Secretary-General of the United Nations. 
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Article 19 


1. This Convention shall enter into force on the thirtieth day after the date of 
the deposit with the Secretary-General of the United Nations of the twenty-seventh 
instrument of ratification or instrument of accession. 


2. For each State ratifying this Convention or acceding to it after the deposit 
of the twenty-seventh instrument of ratification or instrument of accession, the Con- 
vention shall enter into force on the thirtieth day after the date of the deposit of its 
own instrument of ratification or instrument of accession. 


Article 20 


1. The Secretary-General of the United Nations shall receive and circulate 
to all States which are or may become Parties to this Convention reservations made 
by States at the time of ratification or accession. Any State which objects to the res- 
ervation shall, within a period of ninety days from the date of the said communica- 
tion, notify the Secretary-General that it does not accept it. 


2. A reservation incompatible with the object and purpose of this Conven- 
tion shall not be permitted, nor shall a reservation the effect of which would inhibit 
the operation of any of the bodies established by this Convention be allowed. A res- 
ervation shall be considered incompatible or inhibitive if at least two thirds of the 
States Parties to this Convention object to it. 


3. Reservations may be withdrawn at any time by notification to this effect 
addressed to the Secretary-General. Such notification shall take effect on the date 
on which it is received. 


Article 21 


A State Party may denounce this Convention by written notification to the 
Secretary-General of the United Nations. Denunciation shall take effect one year 
after the date of receipt of the notification by the Secretary-General. 


Article 22 


Any dispute between two or more States Parties with respect to the interpreta- 
tion or application of this Convention, which is not settled by negotiation or by the 
procedures expressly provided for in this Convention, shall, at the request of any of 
the parties to the dispute, be referred to the International Court of Justice for deci- 
sion, unless the disputants agree to another mode of settlement. 


Article 23 


1. A request for the revision of this Convention may be made at any time by 
any State Party by means of a notification in writing addressed to the Secretary-Gen- 
eral of the United Nations. 


2. The General Assembly of the United Nations shall decide upon the steps, 
if any, to be taken in respect of such a request. 
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Article 24 


The Secretary-General of the United Nations shall inform all States referred 
to in article 17, paragraph 1, of this Convention of the following particulars: 


(a) Signatures, ratifications and accessions under articles 17 and 18; 
(6) The date of entry into force of this Convention under article 19; 
(c) Communications and declarations received under articles 14, 20 and 23; 


(d) Denunciations under article 21. 


Article 25 


1. This Convention, of which the Chinese, English, French, Russian and 
Spanish texts are equally authentic, shall be deposited in the archives of the United 
Nations. 


2. The Secretary-General of the United Nations shall transmit certified cop- 
ies of this Convention to all States belonging to any of the categories mentioned in 
article 17, paragraph 1, of the Convention. 


16. Declaration on Race and Racial Prejudice 


Adopted and proclaimed by the General Conference of the United Nations Educational, Scientific 
and Cultural Organization at its twentieth session, on 27 November 1978 


PREAMBLE 


The General Conference of the United Nations Educational, Scientific and 
Cultural Organization, meeting at Paris at its twentieth session, from 24 October to 
28 November 1978, 


Whereas it is stated in the Preamble to the Constitution of UNESCO, adopted 
on 16 November 1945, that “the great and terrible war which has now ended was a 
war made possible by the denial of the democratic principles of the dignity, equality 
and mutual respect of men, and by the propagation, in their place, through ignorance 
and prejudice, of the doctrine of the inequality of men and races”, and whereas, 
according to Article | of the said Constitution, the purpose of UNESCO “is to con- 
tribute to peace and security by promoting collaboration among the nations through 
education, science and culture in order to further universal respect for justice, for the 
rule of law and for the human rights and fundamental freedoms which are affirmed 
for the peoples of the world, without distinction of race, sex, language or religion, 
by the Charter of the United Nations”, 


Recognizing that, more than three decades after the founding of UNESCO, 
these principles are just as significant as they were when they were embodied in its 
Constitution, 


Mindful of the process of decolonization and other historical changes which 
have led most of the peoples formerly under foreign rule to recover their sover- 
eignty, making the international community a universal and diversified whole and 
creating new opportunities of eradicating the scourge of racism and of putting an 
end to its odious manifestations in all aspects of social and political life, both nation- 
ally and internationally, 


Convinced that the essential unity of the human race and consequently the fun- 
damental equality of all human beings and all peoples, recognized in the loftiest 
expressions of philosophy, morality and religion, reflect an ideal towards which 
ethics and science are converging today, 


Convinced that all peoples and all human groups, whatever their composition 
or ethnic origin, contribute according to their own genius to the progress of the civ- 
ilizations and cultures which, in their plurality and as a result of their interpenetra- 
tion, constitute the common heritage of mankind, 


Confirming its attachment to the principles proclaimed in the United Nations 
Charter and the Universal Declaration of Human Rights and its determination to 
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promote the implementation of the International Covenants on Human Rights as 
well as the Declaration on the Establishment of a New International Economic 
Order, 


Determined also to promote the implementation of the United Nations Decla- 
ration and the International Convention on the Elimination of All Forms of Racial 
Discrimination, 


Noting the Convention on the Prevention and Punishment of the Crime of 
Genocide, the International Convention on the Suppression and Punishment of the 
Crime of Apartheid and the Convention on the Non-Applicability of Statutory 
Limitations to War Crimes and Crimes against Humanity, 


Recalling also the international instruments already adopted by UNESCO, 
including in particular the Convention and Recommendation against Discrimination 
in Education, the Recommendation concerning the Status of Teachers, the Declara- 
tion of the Principles of International Cultural Co-operation, the Recommendation 
concerning Education for International Understanding, Co-operation and Peace and 
Education relating to Human Rights and Fundamental Freedoms, the Recommenda- 
tions on the Status of Scientific Researchers, and the Recommendation on partici- 
pation by the people at large in cultural life and their contribution to it, 


Bearing in mind the four statements on the race question adopted by experts 
convened by UNESCO, 


Reaffirming its desire to play a vigorous and constructive part in the imple- 
mentation of the programme of the Decade for Action to Combat Racism and Racial 
Discrimination, as defined by the General Assembly of the United Nations at its 
twenty-eighth session, 


Noting with the gravest concern that racism, racial discrimination, colonialism 
and apartheid continue to afflict the world in ever-changing forms, as a result both 
of the continuation of legislative provisions and government and administrative 
practices contrary to the principles of human rights and also of the continued exist- 
ence of political and social structures, and of relationships and attitudes, character- 
ized by injustice and contempt for human beings and leading to the exclusion, 
humiliation and exploitation, or to the forced assimilation, of the members of disad- 
vantaged groups, 


Expressing its indignation at these offences against human dignity, deploring 
the obstacles they place in the way of mutual understanding between peoples and 
alarmed at the danger of their seriously disturbing international peace and security, 


Adopts and solemnly proclaims this Declaration on Race and Racial Prejudice: 


Article 1 


1. All human beings belong to a single species and are descended from a 
common stock. They are born equal in dignity and rights and all form an integral 
part of humanity. 


2. Allindividuals and groups have the right to be different, to consider them- 
selves as different and to be regarded as such. However, the diversity of life styles 
and the right to be different may not, in any circumstances, serve as a pretext for 
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racial prejudice; they may not justify either in law or in fact any discriminatory prac- 
tice whatsoever, nor provide a ground for the policy of apartheid, which is the 
extreme form of racism. 


3. Identity of origin in no way affects the fact that human beings can and 
may live differently, nor does it preclude the existence of differences based on cul- 
tural, environmental and historical diversity nor the right to maintain cultural iden- 
tity. 


4. All peoples of the world possess equal faculties for attaining the highest 
level in intellectual, technical, social, economic, cultural and political development. 


5. The differences between the achievements of the different peoples are 
entirely attributable to geographical, historical, political, economic, social and cul- 
tural factors. Such differences can in no case serve as a pretext for any rank-ordered 
classification of nations or peoples. 


Article 2 


1. Any theory which involves the claim that racial or ethnic groups are 
inherently superior or inferior, thus implying that some would be entitled to domi- 
nate or eliminate others, presumed to be inferior, or which bases value judgements 
on racial differentiation, has no scientific foundation and is contrary to the moral 
and ethical principles of humanity. 


2. Racism includes racist ideologies, prejudiced attitudes, discriminatory 
behaviour, structural arrangements and institutionalized practices resulting in racial 
inequality as well as the fallacious notion that discriminatory relations between 
groups are morally and scientifically justifiable; it is reflected in discriminatory pro- 
visions in legislation or regulations and discriminatory practices as well as in anti- 
social beliefs and acts; it hinders the development of its victims, perverts those who 
practise it, divides nations internally, impedes international co-operation and gives 
rise to political tensions between peoples; it is contrary to the fundamental princi- 
ples of international law and, consequently, seriously disturbs international peace 
and security. 


3. Racial prejudice, historically linked with inequalities in power, reinforced 
by economic and social differences between individuals and groups, and still seek- 
ing today to justify such inequalities, is totally without justification. 


Article 3 


Any distinction, exclusion, restriction or preference based on race, colour, eth- 
nic or national origin or religious intolerance motivated by racist considerations, 
which destroys or compromises the sovereign equality of States and the right of peo- 
ples to self-determination, or which limits in an arbitrary or discriminatory manner 
the right of every human being and group to full development is incompatible with 
the requirements of an international order which is just and guarantees respect for 
human rights; the right to full development implies equal access to the means of per- 
sonal and collective advancement and fulfilment in a climate of respect for the val- 
ues of civilizations and cultures, both national and world-wide. 


Declaration on Race and Racial Prejudice 133 


Article 4 


1. Any restriction on the complete self-fulfilment of human beings and free 
communication between them which is based on racial or ethnic considerations is 
contrary to the principle of equality in dignity and rights; it cannot be admitted. 


2. One of the most serious violations of this principle is represented by 
apartheid, which, like genocide, is a crime against humanity, and gravely disturbs 
international peace and security. 


3. Other policies and practices of racial segregation and discrimination con- 
stitute crimes against the conscience and dignity of mankind and may lead to polit- 
ical tensions and gravely endanger international peace and security. 


ArticlaS: 


1. Culture, as a product of all human beings and a common heritage of man- 
kind, and education in its broadest sense, offer men and women increasingly effec- 
tive means of adaptation, enabling them not only to affirm that they are born equal 
in dignity and rights, but also to recognize that they should respect the right of all 
groups to their own cultural identity and the development of their distinctive cultural 
life within the national and international contexts, it being understood that it rests 
with each group to decide in complete freedom on the maintenance, and, if appro- 
priate, the adaptation or enrichment of the values which it regards as essential to its 
identity. 


2. States, in accordance with their constitutional principles and procedures, 
as well as all other competent authorities and the entire teaching profession, have a 
responsibility to see that the educational resources of all countries are used to com- 
bat racism, more especially by ensuring that curricula and textbooks include scien- 
tific and ethical considerations concerning human unity and diversity and that no 
invidious distinctions are made with regard to any people; by training teachers to 
achieve these ends; by making the resources of the educational system available to 
all groups of the population without racial restriction or discrimination; and by tak- 
ing appropriate steps to remedy the handicaps from which certain racial or ethnic 
groups suffer with regard to their level of education and standard of living and in 
particular to prevent such handicaps from being passed on to children. 


3. The mass media and those who control or serve them, as well as all orga- 
nized groups within national communities, are urged—with due regard to the prin- 
ciples embodied in the Universal Declaration of Human Rights, particularly the 
principle of freedom of expression—to promote understanding, tolerance and 
friendship among individuals and groups and to contribute to the eradication of rac- 
ism, racial discrimination and racial prejudice, in particular by refraining from pre- 
senting a stereotyped, partial, unilateral or tendentious picture of individuals and of 
various human groups. Communication between racial and ethnic groups must be a 
reciprocal process, enabling them to express themselves and to be fully heard with- 
out let or hindrance. The mass media should therefore be freely receptive to ideas of 
individuals and groups which facilitate such communication. 
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Article 6 


1. The State has prime responsibility for ensuring human rights and funda- 
mental freedoms on an entirely equal footing in dignity and rights for all individuals 
and all groups. 


2. So far as its competence extends and in accordance with its constitutional 
principles and procedures, the State should take all appropriate steps, inter alia by 
legislation, particularly in the spheres of education, culture and communication, to 
prevent, prohibit and eradicate racism, racist propaganda, racial segregation and 
apartheid and to encourage the dissemination of knowledge and the findings of 
appropriate research in natural and social sciences on the causes and prevention of 
racial prejudice and racist attitudes, with due regard to the principles embodied in 
the Universal Declaration of Human Rights and in the International Covenant on 
Civil and Political Rights. 


3. Since laws proscribing racial discrimination are not in themselves suffi- 
cient, it is also incumbent on States to supplement them by administrative machin- 
ery for the systematic investigation of instances of racial discrimination, by a com- 
prehensive framework of legal remedies against acts of racial discrimination, by 
broadly based education and research programmes designed to combat racial preju- 
dice and racial discrimination and by programmes of positive political, social, edu- 
cational and cultural measures calculated to promote genuine mutual respect among 
groups. Where circumstances warrant, special programmes should be undertaken to 
promote the advancement of disadvantaged groups and, in the case of nationals, to 
ensure their effective participation in the decision-making processes of the commu- 
nity. 


Article 7 


In addition to political, economic and social measures, law is one of the prin- 
cipal means of ensuring equality in dignity and rights among individuals, and of 
curbing any propaganda, any form of organization or any practice which is based on 
ideas or theories referring to the alleged superiority of racial or ethnic groups or 
which seeks to justify or encourage racial hatred and discrimination in any form. 
States should adopt such legislation as is appropriate to this end and see that it is 
given effect and applied by all their services, with due regard to the principles 
embodied in the Universal Declaration of Human Rights. Such legislation should 
form part of a political, economic and social framework conducive to its implemen- 
tation. Individuals and other legal entities, both public and private, must conform 
with such legislation and use all appropriate means to help the population as a whole 
to understand and apply it. 


Article 8 


1. Individuals, being entitled to an economic, social, cultural and legal order, 
on the national and international planes, such as to allow them to exercise all their 
capabilities on a basis of entire equality of rights and opportunities, have corre- 
sponding duties towards their fellows, towards the society in which they live and 
towards the international community. They are accordingly under an obligation to 
promote harmony among the peoples, to combat racism and racial prejudice and to 
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assist by every means available to them in eradicating racial discrimination in all its 
forms. 


2. Inthe field of racial prejudice and racist attitudes and practices, specialists 
in natural and social sciences and cultural studies, as well as scientific organizations 
and associations, are called upon to undertake objective research on a wide interdis- 
ciplinary basis; all States should encourage them to this end. 


3. Itis, in particular, incumbent upon such specialists to ensure, by all means 
available to them, that their research findings are not misinterpreted, and also that 
they assist the public in understanding such findings. 


Article 9 


1. The principle of the equality in dignity and rights of all human beings and 
all peoples, irrespective of race, colour and origin, is a generally accepted and rec- 
ognized principle of international law. Consequently any form of racial discrimina- 
tion practised by a State constitutes a violation of international law giving rise to its 
international responsibility. 


2. Special measures must be taken to ensure equality in dignity and rights for 
individuals and groups wherever necessary, while ensuring that they are not such as 
to appear racially discriminatory. In this respect, particular attention should be paid 
to racial or ethnic groups which are socially or economically disadvantaged, so as 
to afford them, on a completely equal footing and without discrimination or restric- 
tion, the protection of the laws and regulations and the advantages of the social mea- 
sures in force, in particular in regard to housing, employment and health; to respect 
the authenticity of their culture and values; and to facilitate their social and occupa- 
tional advancement, especially through education. 


3. Population groups of foreign origin, particularly migrant workers and 
their families who contribute to the development of the host country, should benefit 
from appropriate measures designed to afford them security and respect for their 
dignity and cultural values and to facilitate their adaptation to the host environment 
and their professional advancement with a view to their subsequent reintegration in 
their country of origin and their contribution to its development; steps should be 
taken to make it possible for their children to be taught their mother tongue. 


4. Existing disequilibria in international economic relations contribute to the 
exacerbation of racism and racial prejudice; all States should consequently endeav- 
our to contribute to the restructuring of the international economy on a more equi- 
table basis. 


Article 10 


International organizations, whether universal or regional, governmental or 
non-governmental, are called upon to co-operate and assist, so far as their respective 
fields of competence and means allow, in the full and complete implementation of 
the principles set out in this Declaration, thus contributing to the legitimate struggle 
of all men, born equal in dignity and rights, against the tyranny and oppression of 
racism, racial segregation, apartheid and genocide, so that all the peoples of the 
world may be forever delivered from these scourges. 


17. Convention against Discrimination in Education 


Adopted by the General Conference of the United Nations Educational, Scientific and Cultural 
Organization on 14 December 1960 


ENTRY INTO FORCE: 22 MAy 1962, IN ACCORDANCE WITH ARTICLE 14 


The General Conference of the United Nations Educational, Scientific and 
Cultural Organization, meeting in Paris from 14 November to 15 December 1960, 
at its eleventh session, 


Recalling that the Universal Declaration of Human Rights asserts the principle 
of non-discrimination and proclaims that every person has the right to education, 


Considering that discrimination in education is a violation of rights enunci- 
ated in that Declaration, 


Considering that, under the terms of its Constitution, the United Nations Edu- 
cational, Scientific and Cultural Organization has the purpose of instituting collab- 
oration among the nations with a view to furthering for all universal respect for 
human rights and equality of educational opportunity, 


Recognizing that, consequently, the United Nations Educational, Scientific 
and Cultural Organization, while respecting the diversity of national educational 
systems, has the duty not only to proscribe any form of discrimination in education 
but also to promote equality of opportunity and treatment for all in education, 


Having before it proposals concerning the different aspects of discrimination 
in education, constituting item 17.1.4 of the agenda of the session, 


Having decided at its tenth session that this question should be made the sub- 
ject of an international convention as well as of recommendations to Member States, 


Adopts this Convention on the fourteenth day of December 1960. 


Article 1 


1. For the purpose of this Convention, the term “discrimination” includes 
any distinction, exclusion, limitation or preference which, being based on race, 
colour, sex, language, religion, political or other opinion, national or social origin, 
economic condition or birth, has the purpose or effect of nullifying or impairing 
equality of treatment in education and in particular: 


(a) Of depriving any person or group of persons of access to education of any 
type or at any level; 


(5) Of limiting any person or group of persons to education of an inferior 
standard; 


136 


Convention against Discrimination in Education 137 


(c) Subject to the provisions of article 2 of this Convention, of establishing or 
maintaining separate educational systems or institutions for persons or groups of 
persons; or 


(d) Of inflicting on any person or group of persons conditions which are 
incompatible with the dignity of man. 


2. For the purposes of this Convention, the term “education” refers to all 
types and levels of education, and includes access to education, the standard and 
quality of education, and the conditions under which it is given. 


Article 2 


When permitted in a State, the following situations shall not be deemed to con- 
stitute discrimination, within the meaning of article 1 of this Convention: 


(a) The establishment or maintenance of separate educational systems or 
institutions for pupils of the two sexes, if these systems or institutions offer equiva- 
lent access to education, provide a teaching staff with qualifications of the same 
standard as well as school premises and equipment of the same quality, and afford 
the opportunity to take the same or equivalent courses of study; 


(6) The establishment or maintenance, for religious or linguistic reasons, of 
separate educational systems or institutions offering an education which is in keep- 
ing with the wishes of the pupil’s parents or legal guardians, if participation in such 
systems or attendance at such institutions is optional and if the education provided 
conforms to such standards as may be laid down or approved by the competent 
authorities, in particular for education of the same level; 


(c) The establishment or maintenance of private educational institutions, if 
the object of the institutions is not to secure the exclusion of any group but to pro- 
vide educational facilities in addition to those provided by the public authorities, if 
the institutions are conducted in accordance with that object, and if the education 
provided conforms with such standards as may be laid down or approved by the 
competent authorities, in particular for education of the same level. 


Article 3 


In order to eliminate and prevent discrimination within the meaning of this 
Convention, the States Parties thereto undertake: 


(a) To abrogate any statutory provisions and any administrative instructions 
and to discontinue any administrative practices which involve discrimination in 
education; 


(6) To ensure, by legislation where necessary, that there is no discrimination 
in the admission of pupils to educational institutions; 


(c) Not to allow any differences of treatment by the public authorities 
between nationals, except on the basis of merit or need, in the matter of school fees 
and the grant of scholarships or other forms of assistance to pupils and necessary 
permits and facilities for the pursuit of studies in foreign countries; 


138 Prevention of discrimination 


(d) Not to allow, in any form of assistance granted by the public authorities to 
educational institutions, any restrictions or preference based solely on the ground 
that pupils belong to a particular group; 


(e) To give foreign nationals resident within their territory the same access to 
education as that given to their own nationals. 


Article 4 


The States Parties to this Convention undertake furthermore to formulate, 
develop and apply a national policy which, by methods appropriate to the circum- 
stances and to national usage, will tend to promote equality of opportunity and of 
treatment in the matter of education and in particular: 


(a) To make primary education free and compulsory; make secondary educa- 
tion in its different forms generally available and accessible to all; make higher edu- 
cation equally accessible to all on the basis of individual capacity; assure compli- 
ance by all with the obligation to attend school prescribed by law; 


(6) To ensure that the standards of education are equivalent in all public edu- 
cation institutions of the same level, and that the conditions relating to the quality 
of education provided are also equivalent; 


(c) To encourage and intensify by appropriate methods the education of per- 
sons who have not received any primary education or who have not completed the 
entire primary education course and the continuation of their education on the basis 
of individual capacity; 


(d) To provide training for the teaching profession without discrimination. 


Article 5 


1. The States Parties to this Convention agree that: 


(a) Education shall be directed to the full development of the human person- 
ality and to the strengthening of respect for human rights and fundamental free- 
doms; it shall promote understanding, tolerance and friendship among all nations, 
racial or religious groups, and shall further the activities of the United Nations for 
the maintenance of peace; 


(5) It is essential to respect the liberty of parents and, where applicable, of 
legal guardians, firstly to choose for their children institutions other than those 
maintained by the public authorities but conforming to such minimum educational 
standards as may be laid down or approved by the competent authorities and, sec- 
ondly, to ensure in a manner consistent with the procedures followed in the State for 
the application of its legislation, the religious and moral education of the children in 
conformity with their own convictions; and no person or group of persons should be 
compelled to receive religious instruction inconsistent with his or their conviction; 


(c) It is essential to recognize the right of members of national minorities to 
carry on their own educational activities, including the maintenance of schools and, 
depending on the educational policy of each State, the use or the teaching of their 
own language, provided however: 
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(i) That this right is not exercised in a manner which prevents the members 
of these minorities from understanding the culture and language of the 
community as a whole and from participating in its activities, or which 
prejudices national sovereignty; 


(ii) That the standard of education is not lower than the general standard laid 
down or approved by the competent authorities; and 


(iii) That attendance at such schools is optional. 


2. The States Parties to this Convention undertake to take all necessary mea- 
sures to ensure the application of the principles enunciated in paragraph | of this 
article. 


Article 6 


In the application of this Convention, the States Parties to it undertake to pay 
the greatest attention to any recommendations hereafter adopted by the General 
Conference of the United Nations Educational, Scientific and Cultural Organization 
defining the measures to be taken against the different forms of discrimination in 
education and for the purpose of ensuring equality of opportunity and treatment in 
education. 


Article 7 


The States Parties to this Convention shall in their periodic reports submitted 
to the General Conference of the United Nations Educational, Scientific and Cul- 
tural Organization on dates and in a manner to be determined by it, give information 
on the legislative and administrative provisions which they have adopted and other 
action which they have taken for the application of this Convention, including that 
taken for the formulation and the development of the national policy defined in arti- 
cle 4 as well as the results achieved and the obstacles encountered in the application 
of that policy. 


Article 8 


Any dispute which may arise between any two or more States Parties to this 
Convention concerning the interpretation or application of this Convention which is 
not settled by negotiations shall at the request of the parties to the dispute be 
referred, failing other means of settling the dispute, to the International Court of Jus- 
tice for decision. 


Article 9 


Reservations to this Convention shall not be permitted. 


Article 10 


This Convention shall not have the effect of diminishing the rights which indi- 
viduals or groups may enjoy by virtue of agreements concluded between two or 
more States, where such rights are not contrary to the letter or spirit of this Conven- 
tion. 
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Article 11 


This Convention is drawn up in English, French, Russian and Spanish, the 
four texts being equally authoritative. 


Article 12 


1. This Convention shall be subject to ratification or acceptance by States 
Members of the United Nations Educational, Scientific and Cultural Organization 
in accordance with their respective constitutional procedures. 


2. The instruments of ratification or acceptance shall be deposited with the 
Director-General of the United Nations Educational, Scientific and Cultural Orga- 
nization. 


Article 13 


1. This Convention shall be open to accession by all States not Members of 
the United Nations Educational, Scientific and Cultural Organization which are 
invited to do so by the Executive Board of the Organization. 


2. Accession shall be effected by the deposit of an instrument of accession 
with the Director-General of the United Nations Educational, Scientific and Cul- 
tural Organization. 


Article 14 


This Convention shall enter into force three months after the date of the 
deposit of the third instrument of ratification, acceptance or accession, but only with 
respect to those States which have deposited their respective instruments on or 
before that date. It shall enter into force with respect to any other State three months 
after the deposit of its instrument of ratification, acceptance or accession. 


Article 15 


The States Parties to this Convention recognize that the Convention is appli- 
cable not only to their metropolitan territory but also to all non-self-governing, trust, 
colonial and other territories for the international relations of which they are respon- 
sible; they undertake to consult, if necessary, the governments or other competent 
authorities of these territories on or before ratification, acceptance or accession with 
a view to securing the application of the Convention to those territories, and to 
notify the Director-General of the United Nations Educational, Scientific and Cul- 
tural Organization of the territories to which it is accordingly applied, the notifica- 
tion to take effect three months after the date of its receipt. 


Article 16 


1. Each State Party to this Convention may denounce the Convention on its 
own behalf or on behalf of any territory for whose international relations it is 
responsible. 


2. The denunciation shall be notified by an instrument in writing, deposited 
with the Director-General of the United Nations Educational, Scientific and Cul- 
tural Organization. 
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3. The denunciation shall take effect twelve months after the receipt of the 
instrument of denunciation. 


Article 17 


The Director-General of the United Nations Educational, Scientific and Cul- 
tural Organization shall inform the States Members of the Organization, the States 
not members of the Organization which are referred to in article 13, as well as the 
United Nations, of the deposit of all the instruments of ratification, acceptance and 
accession provided for in articles 12 and 13, and of notifications and denunciations 
provided for in articles 15 and 16 respectively. 


Article 18 


1. This Convention may be revised by the General Conference of the United 
Nations Educational, Scientific and Cultural Organization. Any such revision shall, 
however, bind only the States which shall become Parties to the revising convention. 


2. If the General Conference should adopt a new convention revising this 
Convention in whole or in part, then, unless the new convention otherwise provides, 
this Convention shall cease to be open to ratification, acceptance or accession as 
from the date on which the new revising convention enters into force. 


Article 19 


In conformity with Article 102 of the Charter of the United Nations, this Con- 
vention shall be registered with the Secretariat of the United Nations at the request 
of the Director-General of the United Nations Educational, Scientific and Cultural 
Organization. 


Done in Paris, this fifteenth day of December 1960, in two authentic copies 
bearing the signatures of the President of the eleventh session of the General 
Conference and of the Director-General of the United Nations Educational, Scien- 
tific and Cultural Organization, which shall be deposited in the archives of the 
United Nations Educational, Scientific and Cultural Organization, and certified true 
copies of which shall be delivered to all the States referred to in articles 12 and 13 
as well as to the United Nations. 


The foregoing is the authentic text of the Convention duly adopted by the Gen- 
eral Conference of the United Nations Educational, Scientific and Cultural Organi- 
zation during its eleventh session, which was held in Paris and declared closed the 
fifteenth day of December 1960. 


IN FAITH WHEREOF we have appended our signatures this fifteenth day of 
December 1960. 


18. Protocol Instituting a Conciliation and Good Offices Commission to be 
responsible for seeking a settlement of any disputes which may arise 
between States Parties to the Convention against Discrimination in 
Education 


Adopted by the General Conference of the United Nations Educational, Scientific and Cultural 
Organization on 10 December 1962 


ENTRY INTO FORCE: 24 OCTOBER 1968, IN ACCORDANCE WITH ARTICLE 24 


The General Conference of the United Nations Educational, Scientific and 
Cultural Organization, meeting in Paris from 9 November to 12 December 1962, at 
its twelfth session, 


Having adopted, at its eleventh session, the Convention against Discrimina- 
tion in Education, 


Desirous of facilitating the implementation of that Convention, and 


Considering that it is important, for this purpose, to institute a Conciliation 
and Good Offices Commission to be responsible for seeking the amicable settle- 
ment of any disputes which may arise between States Parties to the Convention, 
concerning its application or interpretation, 


Adopts this Protocol on the tenth day of December 1962. 


Article 1 


There shall be established under the auspices of the United Nations Educa- 
tional, Scientific and Cultural Organization a Conciliation and Good Offices Com- 
mission, hereinafter referred to as the Commission, to be responsible for seeking the 
amicable settlement of disputes between States Parties to the Convention against 
Discrimination in Education, hereinafter referred to as the Convention, concerning 
the application or interpretation of the Convention. 


Article 2 


1. The Commission shall consist of eleven members who shall be persons of 
high moral standing and acknowledged impartiality and shall be elected by the Gen- 
eral Conference of the United Nations Educational, Scientific and Cultural Organi- 
zation, hereinafter referred to as the General Conference. 


2. The members of the Commission shall serve in their personal capacity. 


Article 3 


1. The members of the Commission shall be elected from a list of persons 
nominated for the purpose by the States Parties to this Protocol. Each State shall, 
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after consulting its National Commission for UNESCO, nominate not more than 
four persons. These persons must be nationals of States Parties to this Protocol. 


2. Atleast four months before the date of each election to the Commission, 
the Director-General of the United Nations Educational, Scientific and Cultural 
Organization, hereinafter referred to as the Director-General, shall invite the States 
Parties to the present Protocol to send within two months, their nominations of the 
persons referred to in paragraph | of this article. He shall prepare a list in alphabet- 
ical order of the persons thus nominated and shall submit it, at least one month 
before the election, to the Executive Board of the United Nations Educational, Sci- 
entific and Cultural Organization, hereinafter referred to as the Executive Board, 
and to the States Parties to the Convention. The Executive Board shall transmit the 
aforementioned list, with such suggestions as it may consider useful, to the General 
Conference, which shall carry out the election of members of the Commission in 
conformity with the procedure it normally follows in elections of two or more 
persons. 


Article 4 


1. The Commission may not include more than one national of the same 
State. 


2. Inthe election of members of the Commission, the General Conference 
shall endeavour to include persons of recognized competence in the field of educa- 
tion and persons having judicial experience or legal experience particularly of an 
international character. It shall also give consideration to equitable geographical dis- 
tribution of membership and to the representation of the different forms of civiliza- 
tion as well as of the principal legal systems. 


Article 5 


The members of the Commission shall be elected for a term of six years. They 
shall be eligible for re-election if renominated. The terms of four of the members 
elected at the first election shall, however, expire at the end of two years, and the 
terms of three other members at the end of four years. Immediately after the first 
election, the names of these members shall be chosen by lot by the President of the 
General Conference. 


Article 6 


1. Inthe event of the death or resignation of a member of the Commission, 
the Chairman shall immediately notify the Director-General, who shall declare the 
seat vacant from the date of death or the date on which the resignation takes effect. 


2. If, in the unanimous opinion of the other members, a member of the Com- 
mission has ceased to carry out his functions for any cause other than absence of a 
temporary character or is unable to continue the discharge of his duties, the Chair- 
man of the Commission shall notify the Director-General and shall thereupon 
declare the seat of such member to be vacant. 


3. The Director-General shall inform the Member States of the United 
Nations Educational, Scientific and Cultural Organization, and any States not mem- 
bers of the Organization which have become Parties to this Protocol under the pro- 


144 Prevention of discrimination 


visions of article 23, of any vacancies which have occurred in accordance with para- 
graphs | and 2 of this article. 


4. Ineach of the cases provided for by paragraphs | and 2 of this article, the 
General Conference shall arrange for the replacement of the member whose seat has 
fallen vacant for the unexpired portion of his term of office. 


Article 7 


Subject to the provisions of article 6, a member of the Commission shall 
remain in office until his successor takes up his duties. 


Article 8 


1. Ifthe Commission does not include a member of the nationality of a State 
which is party to a dispute referred to it under the provisions of article 12 or article 
13, that State, or if there is more than one, each of those States, may choose a person 
to sit on the Commission as a member ad hoc. 


2. The States thus choosing a member ad hoc shall have regard to the qual- 
ities required of members of the Commission by virtue of article 2, paragraph 1, and 
article 4, paragraphs 1 and 2. Any member ad hoc thus chosen shall be of the nation- 
ality of the State which chooses him or of a State Party to the Protocol, and shall 
serve in a personal capacity. 


3. Should there be several States Parties to the dispute having the same inter- 
est they shall, for the purpose of choosing members ad hoc, be reckoned as one party 
only. The manner in which this provision shall be applied shall be determined by the 
Rules of Procedure of the Commission referred to in article 11. 


Article 9 


Members of the Commission and members ad hoc chosen under the provi- 
sions of article 8 shall receive travel and per diem allowances in respect of the peri- 
ods during which they are engaged on the work of the Commission from the 
resources of the United Nations Educational, Scientific and Cultural Organization 
on terms laid down by the Executive Board. 


Article 10 


The secretariat of the Commission shall be provided by the Director-General. 


Article 11 


1. The Commission shall elect its Chairman and Vice-Chairman for a period 
of two years. They may be re-elected. 


2. The Commission shall establish its own Rules of Procedure, but these 
rules shall provide, inter alia, that: 


(a) Two thirds of the members, including the members ad hoc, if any, shall 
constitute a quorum; 
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(6) Decisions of the Commission shall be made by a majority vote of the 
members and members ad hoc present; if the votes are equally divided, the Chair- 
man shall have a casting vote; 


(c) Ifa State refers a matter to the Commission under article 12 or article 13: 


(1) Such State, the State complained against, and any State Party to this Pro- 
tocol whose national is concerned in such matter may make submissions 
in writing to the Commission; 


(ii) Such State and the State complained against shall have the right to be rep- 
resented at the hearings of the matter and to make submissions orally. 


3. The Commission, on the occasion when it first proposes to establish its 
Rules of Procedure, shall send them in draft form to the States then Parties to the 
Protocol who may communicate any observation and suggestion they may wish to 
make within three months. The Commission shall re-examine its Rules of Procedure 
if at any time so requested by any State Party to the Protocol. 


Article 12 


1. Ifa State Party to this Protocol considers that another State Party is not 
giving effect to a provision of the Convention, it may, by written communication, 
bring the matter to the attention of that State. Within three months after the receipt 
of the communication, the receiving State shall afford the complaining State an 
explanation or statement in writing concerning the matter, which should include, to 
the extent possible and pertinent, references to procedures and remedies taken, or 
pending, or available in the matter. 


2. Ifthe matter is not adjusted to the satisfaction of both parties, either by 
bilateral negotiations or by any other procedure open to them, within six months 
after the receipt by the receiving State of the initial communication, either State shall 
have the right to refer the matter to the Commission, by notice given to the Director- 
General and to the other State. 


3. The provisions of the preceding paragraphs shall not affect the rights of 
States Parties to have recourse, in accordance with general or special international 
agreements in force between them, to other procedures for settling disputes includ- 
ing that of referring disputes by mutual consent to the Permanent Court of Arbitra- 
tion at The Hague. 


Article 13 


From the beginning of the sixth year after the entry into force of this Protocol, 
the Commission may also be made responsible for seeking the settlement of any dis- 
pute concerning the application or interpretation of the Convention arising between 
States which are Parties to the Convention but are not, or are not all, Parties to this 
Protocol, if the said States agree to submit such dispute to the Commission. The con- 
ditions to be fulfilled by the said States in reaching agreement shall be laid down by 
the Commission’s Rules of Procedure. 
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Article 14 


The Commission shall deal with a matter referred to it under article 12 or arti- 
cle 13 of this Protocol only after it has ascertained that all available domestic rem- 
edies have been invoked and exhausted in the case, in conformity with the generally 
recognized principles of international law. 


Article 15 


Except in cases where new elements have been submitted to it, the Commis- 
sion shall not consider matters it has already dealt with. 


Article 16 


In any matter referred to it, the Commission may call upon the States con- 
cerned to supply any relevant information. 


Article 17 


1. Subject to the provisions of article 14, the Commission, after obtaining all 
the information it thinks necessary, shall ascertain the facts, and make available its 
good offices to the States concerned with a view to an amicable solution of the mat- 
ter on the basis of respect for the Convention. 


2. The Commission shall in every case, and in no event later than eighteen 
months after the date of receipt by the Director-General of the notice under article 
12, paragraph 2, draw up a report in accordance with the provisions of paragraph 3 
below which will be sent to the States concerned and then communicated to the 
Director-General for publication. When an advisory opinion is requested of the 
International Court of Justice, in accordance with article 18, the time-limit shall be 
extended appropriately. 


3. Ifasolution within the terms of paragraph | of this article is reached, the 
Commission shall confine its report to a brief statement of the facts and of the solu- 
tion reached. If such a solution is not reached, the Commission shall draw up a 
report on the facts and indicate the recommendations which it made with a view to 
conciliation. If the report does not represent in whole or in part the unanimous opin- 
ion of the members of the Commission, any member of the Commission shall be 
entitled to attach to it a separate opinion. The written and oral submissions made by 
the parties to the case in accordance with article 11, paragraph 2 (c), shall be 
attached to the report. 


Article 18 


The Commission may recommend to the Executive Board, or to the General 
Conference if the recommendation is made within two months before the opening 
of one of its sessions, that the International Court of Justice be requested to give an 
advisory opinion on any legal question connected with a matter laid before the Com- 
mission. 


Protocol Instituting a Conciliation and Good Offices Commission 147 


Article 19 


The Commission shall submit to the General Conference at each of its regular 
sessions a report on its activities, which shall be transmitted to the General Confer- 
ence by the Executive Board. 


Article 20 


1. The Director-General shall convene the first meeting of the Commission 
at the Headquarters of the United Nations Educational, Scientific and Cultural Orga- 
nization within three months after its nomination by the General Conference. 


2. Subsequent meetings of the Commission shall be convened when neces- 
sary by the Chairman of the Commission to whom, as well as to all other members 
of the Commission, the Director-General shall transmit all matters referred to the 
Commission in accordance with the provisions of this Protocol. 


3. Notwithstanding paragraph 2 of this article, when at least one third of the 
members of the Commission consider that the Commission should examine a matter 
in accordance with the provisions of this Protocol, the Chairman shall on their so 
requiring convene a meeting of the Commission for that purpose. 


Article 21 


The present Protocol is drawn up in English, French, Russian and Spanish, all 
four texts being equally authentic. 


Article 22 


1. This Protocol shall be subject to ratification or acceptance by States Mem- 
bers of the United Nations Educational, Scientific and Cultural Organization which 
are Parties to the Convention. 


2. The instruments of ratification or acceptance shall be deposited with the 
Director-General. 


Article 23 


1. This Protocol shall be open to accession by all States not Members of the 
United Nations Educational, Scientific and Cultural Organization which are Parties 
to the Convention. 


2. Accession shall be effected by the deposit of an instrument of accession 
with the Director-General. 


Article 24 


This Protocol shall enter into force three months after the date of the deposit 
of the fifteenth instrument of ratification, acceptance or accession, but only with 
respect to those States which have deposited their respective instruments on or 
before that date. It shall enter into force with respect to any other State three months 
after the deposit of its instrument of ratification, acceptance or accession. 
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Article 25 


Any State may, at the time of ratification, acceptance or accession or at any 
subsequent date, declare, by notification to the Director-General, that it agrees, with 
respect to any other State assuming the same obligation, to refer to the International 
Court of Justice, after the drafting of the report provided for in article 17, paragraph 
3, any dispute covered by this Protocol on which no amicable solution has been 
reached in accordance with article 17, paragraph 1. 


Article 26 


1. Each State Party to this Protocol may denounce it. 


2. The denunciation shall be notified by an instrument in writing, deposited 
with the Director-General. 


3. Denunciation of the Convention shall automatically entail denunciation 
of this Protocol. 


4. The denunciation shall take effect twelve months after the receipt of the 
instrument of denunciation. The State denouncing the Protocol shall, however, 
remain bound by its provisions in respect of any cases concerning it which have 
been referred to the Commission before the end of the time-limit stipulated in this 
paragraph. 


Article 27 


The Director-General shall inform the States Members of the United Nations 
Educational, Scientific and Cultural Organization, the States not Members of the 
organization which are referred to in article 23, as well as the United Nations, of the 
deposit of all the instruments of ratification, acceptance and accession provided for 
in articles 22 and 23, and of the notifications and denunciations provided for in arti- 
cles 25 and 26 respectively. 


Article 28 


In conformity with Article 102 of the Charter of the United Nations, this Pro- 
tocol shall be registered with the Secretariat of the United Nations at the request of 
the Director-General. 


Done in Paris, this eighteenth day of December 1962, in two authentic copies 
bearing the signatures of the President of the twelfth session of the General Confer- 
ence and of the Director-General of the United Nations Educational, Scientific and 
Cultural Organization, which shall be deposited in the archives of the United 
Nations Educational, Scientific and Cultural Organization, and certified true copies 
of which shall be delivered to all the States referred to in articles 12 and 13 of the 
Convention against Discrimination in Education as well as to the United Nations. 


The foregoing is the authentic text of the Protocol duly adopted by the General 
Conference of the United Nations Educational, Scientific and Cultural Organization 
during its twelfth session, which was held in Paris and declared closed the twelfth 
day of December 1962. 
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IN FAITH WHEREOF we have appended our signatures this eighteenth day of 
December 1962. 


19. Declaration on the Elimination of All Forms of Intolerance and of 
Discrimination Based on Religion or Belief 


Proclaimed by General Assembly resolution 36/55 of 25 November 1981 


The General Assembly, 


Considering that one of the basic principles of the Charter of the United 
Nations is that of the dignity and equality inherent in all human beings, and that all 
Member States have pledged themselves to take joint and separate action in co-oper- 
ation with the Organization to promote and encourage universal respect for and 
observance of human rights and fundamental freedoms for all, without distinction 
as to race, sex, language or religion, 


Considering that the Universal Declaration of Human Rights and the Interna- 
tional Covenants on Human Rights proclaim the principles of non-discrimination 
and equality before the law and the right to freedom of thought, conscience, religion 
and belief, 


Considering that the disregard and infringement of human rights and funda- 
mental freedoms, in particular of the right to freedom of thought, conscience, reli- 
gion or whatever belief, have brought, directly or indirectly, wars and great suffering 
to mankind, especially where they serve as a means of foreign interference in the 
internal affairs of other States and amount to kindling hatred between peoples and 
nations, 


Considering that religion or belief, for anyone who professes either, is one of 
the fundamental elements in his conception of life and that freedom of religion or 
belief should be fully respected and guaranteed, 


Considering that it is essential to promote understanding, tolerance and 
respect in matters relating to freedom of religion and belief and to ensure that the 
use of religion or belief for ends inconsistent with the Charter of the United Nations, 
other relevant instruments of the United Nations and the purposes and principles of 
the present Declaration is inadmissible, 


Convinced that freedom of religion and belief should also contribute to the 
attainment of the goals of world peace, social justice and friendship among peoples 
and to the elimination of ideologies or practices of colonialism and racial 
discrimination, 


Noting with satisfaction the adoption of several, and the coming into force of 
some, conventions, under the aegis of the United Nations and of the specialized 
agencies, for the elimination of various forms of discrimination, 


Concerned by manifestations of intolerance and by the existence of discrimi- 
nation in matters of religion or belief still in evidence in some areas of the world, 


150 


Elimination of Intolerance and of Discrimination Based on Religion 151 


Resolved to adopt all necessary measures for the speedy elimination of such 
intolerance in all its forms and manifestations and to prevent and combat discrimi- 
nation on the ground of religion or belief, 


Proclaims this Declaration on the Elimination of All Forms of Intolerance and 
of Discrimination Based on Religion or Belief: 


Article ] 


1. Everyone shall have the right to freedom of thought, conscience and reli- 
gion. This right shall include freedom to have a religion or whatever belief of his 
choice, and freedom, either individually or in community with others and in public 
or private, to manifest his religion or belief in worship, observance, practice and 
teaching. 


2. No one shall be subject to coercion which would impair his freedom to 
have a religion or belief of his choice. 


3. Freedom to manifest one’s religion or belief may be subject only to such 
limitations as are prescribed by law and are necessary to protect public safety, order, 
health or morals or the fundamental rights and freedoms of others. 


Article 2 


1. No one shall be subject to discrimination by any State, institution, group 
of persons, or person on the grounds of religion or other belief. 


2. For the purposes of the present Declaration, the expression “intolerance 
and discrimination based on religion or belief’ means any distinction, exclusion, 
restriction or preference based on religion or belief and having as its purpose or as 
its effect nullification or impairment of the recognition, enjoyment or exercise of 
human rights and fundamental freedoms on an equal basis. 


Article 3 


Discrimination between human beings on the grounds of religion or belief 
constitutes an affront to human dignity and a disavowal of the principles of the 
Charter of the United Nations, and shall be condemned as a violation of the human 
rights and fundamental freedoms proclaimed in the Universal Declaration of Human 
Rights and enunciated in detail in the International Covenants on Human Rights, 
and as an obstacle to friendly and peaceful relations between nations. 


Article 4 


1. All States shall take effective measures to prevent and eliminate discrim- 
ination on the grounds of religion or belief in the recognition, exercise and enjoy- 
ment of human rights and fundamental freedoms in all fields of civil, economic, 
political, social and cultural life. 


2. All States shall make all efforts to enact or rescind legislation where nec- 
essary to prohibit any such discrimination, and to take all appropriate measures to 
combat intolerance on the grounds of religion or other beliefs in this matter. 
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Article 5 


1. The parents or, as the case may be, the legal guardians of the child have 
the right to organize the life within the family in accordance with their religion or 
belief and bearing in mind the moral education in which they believe the child 
should be brought up. 


2. Every child shall enjoy the right to have access to education in the matter 
of religion or belief in accordance with the wishes of his parents or, as the case may 
be, legal guardians, and shall not be compelled to receive teaching on religion or 
belief against the wishes of his parents or legal guardians, the best interests of the 
child being the guiding principle. 


3. The child shall be protected from any form of discrimination on the 
ground of religion or belief. He shall be brought up in a spirit of understanding, tol- 
erance, friendship among peoples, peace and universal brotherhood, respect for 
freedom of religion or belief of others, and in full consciousness that his energy and 
talents should be devoted to the service of his fellow men. 


4. Inthe case of a child who is not under the care either of his parents or of 
legal guardians, due account shall be taken of their expressed wishes or of any other 
proof of their wishes in the matter of religion or belief, the best interests of the child 
being the guiding principle. 


5. Practices of a religion or belief in which a child is brought up must not be 
injurious to his physical or mental health or to his full development, taking into 
account article 1, paragraph 3, of the present Declaration. 


Article 6 


In accordance with article 1 of the present Declaration, and subject to the pro- 
visions of article 1, paragraph 3, the right to freedom of thought, conscience, reli- 
gion or belief shall include, inter alia, the following freedoms: 


(a) To worship or assemble in connection with a religion or belief, and to 
establish and maintain places for these purposes; 


(5) To establish and maintain appropriate charitable or humanitarian institu- 
tions; 


(c) To make, acquire and use to an adequate extent the necessary articles and 
materials related to the rites or customs of a religion or belief; 


(d) To write, issue and disseminate relevant publications in these areas; 
(e) To teach a religion or belief in places suitable for these purposes; 


(f) To solicit and receive voluntary financial and other contributions from 
individuals and institutions; 


(g) To train, appoint, elect or designate by succession appropriate leaders 
called for by the requirements and standards of any religion or belief; 
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(h) To observe days of rest and to celebrate holidays and ceremonies in accor- 
dance with the precepts of one’s religion or belief; 


(i) To establish and maintain communications with individuals and commu- 
nities in matters of religion and belief at the national and international levels. 


Article 7 


The rights and freedoms set forth in the present Declaration shall be accorded 
in national legislation in such a manner that everyone shall be able to avail himself 
of such rights and freedoms in practice. 


Article § 


Nothing in the present Declaration shall be construed as restricting or derogat- 
ing from any right defined in the Universal Declaration of Human Rights and the 
International Covenants on Human Rights. 


F. RIGHTS OF WOMEN 


20. Convention on the Elimination of All Forms of Discrimination 
against Women 


Adopted and opened for signature, ratification and accession by 
General Assembly resolution 34/180 of 18 December 1979 


ENTRY INTO FORCE: 3 SEPTEMBER 1981, IN ACCORDANCE WITH ARTICLE 27(1) 


The States Parties to the present Convention, 


Noting that the Charter of the United Nations reaffirms faith in fundamental 
human rights, in the dignity and worth of the human person and in the equal rights 
of men and women, 


Noting that the Universal Declaration of Human Rights affirms the principle 
of the inadmissibility of discrimination and proclaims that all human beings are born 
free and equal in dignity and rights and that everyone is entitled to all the rights and 
freedoms set forth therein, without distinction of any kind, including distinction 
based on sex, 


Noting that the States Parties to the International Covenants on Human Rights 
have the obligation to ensure the equal rights of men and women to enjoy all eco- 
nomic, social, cultural, civil and political rights, 


Considering the international conventions concluded under the auspices of the 
United Nations and the specialized agencies promoting equality of rights of men and 
women, 


Noting also the resolutions, declarations and recommendations adopted by the 
United Nations and the specialized agencies promoting equality of rights of men and 
women, 


Concerned, however, that despite these various instruments extensive dis- 
crimination against women continues to exist, 


Recalling that discrimination against women violates the principles of equal- 
ity of rights and respect for human dignity, is an obstacle to the participation of 
women, on equal terms with men, in the political, social, economic and cultural life 
of their countries, hampers the growth of the prosperity of society and the family and 
makes more difficult the full development of the potentialities of women in the ser- 
vice of their countries and of humanity, 
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Concerned that in situations of poverty women have the least access to food, 
health, education, training and opportunities for employment and other needs, 


Convinced that the establishment of the new international economic order 
based on equity and justice will contribute significantly towards the promotion of 
equality between men and women, 


Emphasizing that the eradication of apartheid, all forms of racism, racial dis- 
crimination, colonialism, neo-colonialism, aggression, foreign occupation and dom- 
ination and interference in the internal affairs of States is essential to the full enjoy- 
ment of the rights of men and women, 


Affirming that the strengthening of international peace and security, the relax- 
ation of international tension, mutual co-operation among all States irrespective of 
their social and economic systems, general and complete disarmament, in particular 
nuclear disarmament under strict and effective international control, the affirmation 
of the principles of justice, equality and mutual benefit in relations among countries 
and the realization of the right of peoples under alien and colonial domination and 
foreign occupation to self-determination and independence, as well as respect for 
national sovereignty and territorial integrity, will promote social progress and devel- 
opment and as a consequence will contribute to the attainment of full equality 
between men and women, 


Convinced that the full and complete development of a country, the welfare of 
the world and the cause of peace require the maximum participation of women on 
equal terms with men in all fields, 


Bearing in mind the great contribution of women to the welfare of the family 
and to the development of society, so far not fully recognized, the social significance 
of maternity and the role of both parents in the family and in the upbringing of chil- 
dren, and aware that the role of women in procreation should not be a basis for dis- 
crimination but that the upbringing of children requires a sharing of responsibility 
between men and women and society as a whole, 


Aware that a change in the traditional role of men as well as the role of women 
in society and in the family is needed to achieve full equality between men and 
women, 


Determined to implement the principles set forth in the Declaration on the 
Elimination of Discrimination against Women and, for that purpose, to adopt the 
measures required for the elimination of such discrimination in all its forms and 
manifestations, 


Have agreed on the following: 


PART I 


Article 1 


For the purposes of the present Convention, the term “discrimination against 
women” shall mean any distinction, exclusion or restriction made on the basis of sex 
which has the effect or purpose of impairing or nullifying the recognition, enjoy- 
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ment or exercise by women, irrespective of their marital status, on a basis of equality 
of men and women, of human rights and fundamental freedoms in the political, eco- 
nomic, social, cultural, civil or any other field. 


Article 2 


States Parties condemn discrimination against women in all its forms, agree to 
pursue by all appropriate means and without delay a policy of eliminating discrim- 
ination against women and, to this end, undertake: 


(a) To embody the principle of the equality of men and women in their 
national constitutions or other appropriate legislation if not yet incorporated therein 
and to ensure, through law and other appropriate means, the practical realization of 
this principle; 


(6) To adopt appropriate legislative and other measures, including sanctions 
where appropriate, prohibiting all discrimination against women; 


(c) To establish legal protection of the rights of women on an equal basis with 
men and to ensure through competent national tribunals and other public institutions 
the effective protection of women against any act of discrimination; 


(d) To refrain from engaging in any act or practice of discrimination against 
women and to ensure that public authorities and institutions shall act in conformity 
with this obligation; 


(e) To take all appropriate measures to eliminate discrimination against 
women by any person, organization or enterprise; 


(f) To take all appropriate measures, including legislation, to modify or abol- 
ish existing laws, regulations, customs and practices which constitute discrimina- 
tion against women; 


(g) To repeal all national penal provisions which constitute discrimination 
against women. 


Article 3 


States Parties shall take in all fields, in particular in the political, social, eco- 
nomic and cultural fields, all appropriate measures, including legislation, to ensure 
the full development and advancement of women, for the purpose of guaranteeing 
them the exercise and enjoyment of human rights and fundamental freedoms on a 
basis of equality with men. 


Article 4 


1. Adoption by States Parties of temporary special measures aimed at accel- 
erating de facto equality between men and women shall not be considered discrim- 
ination as defined in the present Convention, but shall in no way entail as a conse- 
quence the maintenance of unequal or separate standards; these measures shall be 
discontinued when the objectives of equality of opportunity and treatment have 
been achieved. 
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2. Adoption by States Parties of special measures, including those measures 
contained in the present Convention, aimed at protecting maternity shall not be con- 
sidered discriminatory. 


Article 5 
States Parties shall take all appropriate measures: 


(a) To modify the social and cultural patterns of conduct of men and women, 
with a view to achieving the elimination of prejudices and customary and all other 
practices which are based on the idea of the inferiority or the superiority of either of 
the sexes or on stereotyped roles for men and women; 


(b) To ensure that family education includes a proper understanding of mater- 
nity as a social function and the recognition of the common responsibility of men 
and women in the upbringing and development of their children, it being understood 
that the interest of the children is the primordial consideration in all cases. 


Article 6 


States Parties shall take all appropriate measures, including legislation, to sup- 
press all forms of traffic in women and exploitation of prostitution of women. 


PART II 


Article 7 


States Parties shall take all appropriate measures to eliminate discrimination 
against women in the political and public life of the country and, in particular, shall 
ensure to women, on equal terms with men, the right: 


(a) To vote in all elections and public referenda and to be eligible for election 
to all publicly elected bodies; 


(5) To participate in the formulation of government policy and the implemen- 
tation thereof and to hold public office and perform all public functions at all levels 
of government; 


(c) To participate in non-governmental organizations and associations con- 
cerned with the public and political life of the country. 


Article § 


States Parties shall take all appropriate measures to ensure to women, on equal 
terms with men and without any discrimination, the opportunity to represent their 
Governments at the international level and to participate in the work of international 
organizations. 


Article 9 


1. States Parties shall grant women equal rights with men to acquire, change 
or retain their nationality. They shall ensure in particular that neither marriage to an 
alien nor change of nationality by the husband during marriage shall automatically 


Convention on the Elimination of Discrimination against Women 159 


change the nationality of the wife, render her stateless or force upon her the nation- 
ality of the husband. 


2. States Parties shall grant women equal rights with men with respect to the 
nationality of their children. 


PART III 


_ Article 10 


States Parties shall take all appropriate measures to eliminate discrimination 
against women in order to ensure to them equal rights with men in the field of edu- 
cation and in particular to ensure, on a basis of equality of men and women: 


(a) The same conditions for career and vocational guidance, for access to 
studies and for the achievement of diplomas in educational establishments of all cat- 
egories in rural as well as in urban areas; this equality shall be ensured in pre-school, 
general, technical, professional and higher technical education, as well as in all 
types of vocational training; 


(5) Access to the same curricula, the same examinations, teaching staff with 
qualifications of the same standard and school premises and equipment of the same 


quality; 


(c) The elimination of any stereotyped concept of the roles of men and 
women at all levels and in all forms of education by encouraging coeducation and 
other types of education which will help to achieve this aim and, in particular, by the 
revision of textbooks and school programmes and the adaptation of teaching meth- 
ods; 


(dq) The same opportunities to benefit from scholarships and other study 
grants; 


(e) The same opportunities for access to programmes of continuing educa- 
tion, including adult and functional literacy programmes, particulary those aimed at 
reducing, at the earliest possible time, any gap in education existing between men 
and women; 


(f) The reduction of female student drop-out rates and the organization of pro- 
grammes for girls and women who have left school prematurely; 


(g) The same opportunities to participate actively in sports and physical edu- 
cation; 


(A) Access to specific educational information to help to ensure the health and 
well-being of families, including information and advice on family planning. 


Article 1] 


1. States Parties shall take all appropriate measures to eliminate discrimina- 
tion against women in the field of employment in order to ensure, on a basis of 
equality of men and women, the same rights, in particular: 
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(a) The right to work as an inalienable right of all human beings; 


(b) The right to the same employment opportunities, including the application 
of the same criteria for selection in matters of employment; 


(c) The right to free choice of profession and employment, the right to pro- 
motion, job security and all benefits and conditions of service and the right to 
receive vocational training and retraining, including apprenticeships, advanced 
vocational training and recurrent training; 


(d) The right to equal remuneration, including benefits, and to equal treat- 
ment in respect of work of equal value, as well as equality of treatment in the eval- 
uation of the quality of work; 


(e) The right to social security, particularly in cases of retirement, unemploy- 
ment, sickness, invalidity and old age and other incapacity to work, as well as the 
right to paid leave; 


(f) The right to protection of health and to safety in working conditions, 
including the safeguarding of the function of reproduction. 


2. Inorder to prevent discrimination against women on the grounds of mar- 
riage or maternity and to ensure their effective right to work, States Parties shall take 
appropriate measures: 


(a) To prohibit, subject to the imposition of sanctions, dismissal on the 
grounds of pregnancy or of maternity leave and discrimination in dismissals on the 
basis of marital status; 


(5) To introduce maternity leave with pay or with comparable social benefits 
without loss of former employment, seniority or social allowances; 


(c) To encourage the provision of the necessary supporting social services to 
enable parents to combine family obligations with work responsibilities and partic- 
ipation in public life, in particular through promoting the establishment and devel- 
opment of a network of child-care facilities; 


(d) To provide special protection to women during pregnancy in types of 
work proved to be harmful to them. 


3. Protective legislation relating to matters covered in this article shall be 
reviewed periodically in the light of scientific and technological knowledge and 
shall be revised, repealed or extended as necessary. 


Article 12 


1. States Parties shall take all appropriate measures to eliminate discrimina- 
tion against women in the field of health care in order to ensure, on a basis of equal- 
ity of men and women, access to health care services, including those related to fam- 
ily planning. 


2. Notwithstanding the provisions of paragraph | of this article, States Par- 
ties shall ensure to women appropriate services in connection with pregnancy, con- 
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finement and the post-natal period, granting free services where necessary, as well 
as adequate nutrition during pregnancy and lactation. 


Article 13 


States Parties shall take all appropriate measures to eliminate discrimination 
against women in other areas of economic and social life in order to ensure, on a 
basis of equality of men and women, the same rights, in particular: 


(a) The right to family benefits; 
(6) The right to bank loans, mortgages and other forms of financial credit; 


(c) The right to participate in recreational activities, sports and all aspects of 
cultural life. 


Article 14 


1. States Parties shall take into account the particular problems faced by 
rural women and the significant roles which rural women play in the economic sur- 
vival of their families, including their work in the non-monetized sectors of the 
economy, and shall take all appropriate measures to ensure the application of the 
provisions of the present Convention to women in rural areas. 


2. States Parties shall take all appropriate measures to eliminate discrimina- 
tion against women in rural areas in order to ensure, on a basis of equality of men 
and women, that they participate in and benefit from rural development and, in par- 
ticular, shall ensure to such women the right: 


(a) To participate in the elaboration and implementation of development 
planning at all levels; 


(b) To have access to adequate health care facilities, including information, 
counselling and services in family planning; 


(c) To benefit directly from social security programmes; 
(d) To obtain all types of training and education, formal and non-formal, 
including that relating to functional literacy, as well as, inter alia, the benefit of all 


community and extension services, in order to increase their technical proficiency; 


(e) To organize self-help groups and co-operatives in order to obtain equal 
access to economic opportunities through employment or self employment; 


(f) To participate in all community activities; 
(g) To have access to agricultural credit and loans, marketing facilities, appro- 
priate technology and equal treatment in land and agrarian reform as well as in land 


resettlement schemes; 


(h) To enjoy adequate living conditions, particularly in relation to housing, 
sanitation, electricity and water supply, transport and communications. 
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PART IV 


Article 15 


1. States Parties shall accord to women equality with men before the law. 


2. States Parties shall accord to women, in civil matters, a legal capacity 
identical to that of men and the same opportunities to exercise that capacity. In 
particular, they shall give women equal rights to conclude contracts and to admin- 
ister property and shall treat them equally in all stages of procedure in courts and 
tribunals. 


3. States Parties agree that all contracts and all other private instruments of 
any kind with a legal effect which is directed at restricting the legal capacity of 
women Shall be deemed null and void. 


4. States Parties shall accord to men and women the same rights with regard 
to the law relating to the movement of persons and the freedom to choose their res- 
idence and domicile. 


Article 16 


1 States Parties shall take all appropriate measures to eliminate discrimina- 
tion against women in all matters relating to marriage and family relations and in 
particular shall ensure, on a basis of equality of men and women: 


(a) The same right to enter into marriage; 


(5) The same right freely to choose a spouse and to enter into marriage only 
with their free and full consent; 


(c) The same rights and responsibilities during marriage and at its dissolution; 


(d) The same rights and responsibilities as parents, irrespective of their mar- 
ital status, in matters relating to their children; in all cases the interests of the chil- 
dren shall be paramount; 


(e) The same rights to decide freely and responsibly on the number and spac- 
ing of their children and to have access to the information, education and means to 
enable them to exercise these rights; 


(f) The same rights and responsibilities with regard to guardianship, ward- 
ship, trusteeship and adoption of children, or similar institutions where these con- 
cepts exist in national legislation; in all cases the interests of the children shall be 
paramount; 


(zg) The same personal rights as husband and wife, including the right to 
choose a family name, a profession and an occupation; 


(h) The same rights for both spouses in respect of the ownership, acquisition, 
management, administration, enjoyment and disposition of property, whether free of 
charge or for a valuable consideration. 


2. The betrothal and the marriage of a child shall have’no legal effect, and 
all necessary action, including legislation, shall be taken to specify a minimum age 
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for marriage and to make the registration of marriages in an official registry com- 
pulsory. 


PART V 


Article 17 


1. For the purpose of considering the progress made in the implementation 
of the present Convention, there shall be established a Committee on the Elimina- 
tion of Discrimination against Women (hereinafter referred to as the Committee) 
consisting, at the time of entry into force of the Convention, of eighteen and, after 
ratification of or accession to the Convention by the thirty-fifth State Party, of 
twenty-three experts of high moral standing and competence in the field covered by 
the Convention. The experts shall be elected by States Parties from among their 
nationals and shall serve in their personal capacity, consideration being given to 
equitable geographical distribution and to the representation of the different forms 
of civilization as well as the principal legal systems. 


2. The members of the Committee shall be elected by secret ballot from a 
list of persons nominated by States Parties. Each State Party may nominate one 
person from among its own nationals. 


3. The initial election shall be held six months after the date of the entry into 
force of the present Convention. At least three months before the date of each 
election the Secretary-General of the United Nations shall address a letter to the 
States Parties inviting them to submit their nominations within two months. The 
Secretary-General shall prepare a list in alphabetical order of all persons thus 
nominated, indicating the States Parties which have nominated them, and shall 
submit it to the States Parties. 


4. Elections of the members of the Committee shall be held at a meeting of 
States Parties convened by the Secretary-General at United Nations Headquarters. 
At that meeting, for which two thirds of the States Parties shall constitute a quorum, 
the persons elected to the Committee shall be those nominees who obtain the largest 
number of votes and an absolute majority of the votes of the representatives of 
States Parties present and voting. 


5. The members of the Committee shall be elected for a term of four years. 
However, the terms of nine of the members elected at the first election shall expire 
at the end of two years; immediately after the first election the names of these nine 
members shall be chosen by lot by the Chairman of the Committee. 


6. The election of the five additional members of the Committee shall be 
held in accordance with the provisions of paragraphs 2, 3 and 4 of this article, fol- 
lowing the thirty-fifth ratification or accession. The terms of two of the additional 
members elected on this occasion shall expire at the end of two years, the names of 
these two members having been chosen by lot by the Chairman of the Committee. 


7. For the filling of casual vacancies, the State Party whose expert has 
ceased to function as a member of the Committee shall appoint another expert from 
among its nationals, subject to the approval of the Committee. 
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8. The members of the Committee shall, with the approval of the General 
Assembly, receive emoluments from United Nations resources on such terms and 
conditions as the Assembly may decide, having regard to the importance of the 
Committee’s responsibilities. 


9. The Secretary-General of the United Nations shall provide the necessary 
staff and facilities for the effective performance of the functions of the Committee 
under the present Convention. 


Article 18 


1. States Parties undertake to submit to the Secretary-General of the United 
Nations, for consideration by the Committee, a report on the legislative, judicial, 
administrative or other measures which they have adopted to give effect to the pro- 
visions of the present Convention and on the progress made in this respect: 


(a) Within one year after the entry into force for the State concerned; 


(5) Thereafter at least every four years and further whenever the Committee 
SO requests. 


2. Reports may indicate factors and difficulties affecting the degree of ful- 
filment of obligations under the present Convention. 


Article 19 


1. The Committee shall adopt its own rules of procedure. 


2. The Committee shall elect its officers for a term of two years. 


Article 20 


1. The Committee shall normally meet for a period of not more than two 
weeks annually in order to consider the reports submitted in accordance with 
article 18 of the present Convention. 


2. The meetings of the Committee shall normally be held at United Nations 
Headquarters or at any other convenient place as determined by the Committee. 


Article 2] 


1. The Committee shall, through the Economic and Social Council, report 
annually to the General Assembly of the United Nations on its activities and may 
make suggestions and general recommendations based on the examination of 
reports and information received from the States Parties. Such suggestions and gen- 
eral recommendations shall be included in the report of the Committee together with 
comments, if any, from States Parties. 


2. The Secretary-General of the United Nations shall transmit the reports of 
the Committee to the Commission on the Status of Women for its information. 
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Article 22 


The specialized agencies shall be entitled to be represented at the consider- 
ation of the implementation of such provisions of the present Convention as fall 
within the scope of their activities. The Committee may invite the specialized agen- 
cies to submit reports on the implementation of the Convention in areas falling 
within the scope of their activities. 


PART VI 


Article 23 
Nothing in the present Convention shall affect any provisions that are more 


conducive to the achievement of equality between men and women which may be 
contained: 


(a) In the legislation of a State Party; or 


(6) In any other international convention, treaty or agreement in force for that 
State. 


Article 24 


States Parties undertake to adopt all necessary measures at the national level 
aimed at achieving the full realization of the rights recognized in the present Con- 
vention. 


Article 25 


1. The present Convention shall be open for signature by all States. 


2. The Secretary-General of the United Nations is designated as the deposi- 
tary of the present Convention. 


3. The present Convention is subject to ratification. Instruments of ratifica- 
tion shall be deposited with the Secretary-General of the United Nations. 


4. The present Convention shall be open to accession by all States. Acces- 
sion shall be effected by the deposit of an instrument of accession with the Secre- 
tary-General of the United Nations. 


Article 26 


1. A request for the revision of the present Convention may be made at any 
time by any State Party by means of a notification in writing addressed to the Sec- 
retary-General of the United Nations. 


2. The General Assembly of the United Nations shall decide upon the steps, 
if any, to be taken in respect of such a request. 
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Article 27 


1. The present Convention shall enter into force on the thirtieth day after the 
date of deposit with the Secretary-General of the United Nations of the twentieth 
instrument of ratification or accession. 


2. For each State ratifying the present Convention or acceding to it after the 
deposit of the twentieth instrument of ratification or accession, the Convention shall 
enter into force on the thirtieth day after the date of the deposit of its own instrument 
of ratification or accession. 


Article 28 


1. The Secretary-General of the United Nations shall receive and circulate 
to all States the text of reservations made by States at the time of ratification or 
accession. 


2. A reservation incompatible with the object and purpose of the present 
Convention shall not be permitted. 


3. Reservations may be withdrawn at any time by notification to this effect 
addressed to the Secretary-General of the United Nations, who shall then inform all 
States thereof. Such notification shall take effect on the date on which it is received. 


Article 29 


1. Any dispute between two or more States Parties concerning the interpre- 
tation or application of the present Convention which is not settled by negotiation 
shall, at the request of one of them, be submitted to arbitration. If within six 
months from the date of the request for arbitration the parties are unable to agree on 
the organization of the arbitration, any one of those parties may refer the dispute to 
the International Court of Justice by request in conformity with the Statute of the 
Court. 


2. Each State Party may at the time of signature or ratification of the present 
Convention or accession thereto declare that it does not consider itself bound by 
paragraph | of this article. The other States Parties shall not be bound by that para- 
graph with respect to any State Party which has made such a reservation. 


3. Any State Party which has made a reservation in accordance with para- 
graph 2 of this article may at any time withdraw that reservation by notification to 
the Secretary-General of the United Nations. 


Article 30 


The present Convention, the Arabic, Chinese, English, French, Russian and 
Spanish texts of which are equally authentic, shall be deposited with the Secretary- 
General of the United Nations. 


IN WITNESS WHEREOF the undersigned, duly authorized, have signed the present 
Convention. 


21. Optional Protocol to the Convention on. the Elimination 
of All Forms of Discrimination against Women 


Adopted by General Assembly resolution 54/4 of 6 October 1999 and opened for signature, 
ratification and accession on 10 December 1999 


ENTRY INTO FORCE: 22 DECEMBER 2000, IN ACCORDANCE WITH ARTICLE 16 


The States Parties to the present Protocol, 


Noting that the Charter of the United Nations reaffirms faith in fundamental 
human rights, in the dignity and worth of the human person and in the equal rights 
of men and women, 


Also noting that the Universal Declaration of Human Rights proclaims that all 
human beings are born free and equal in dignity and rights and that everyone is enti- 
tled to all the rights and freedoms set forth therein, without distinction of any kind, 
including distinction based on sex, 


Recalling that the International Covenants on Human Rights and other inter- 
national human rights instruments prohibit discrimination on the basis of sex, 


Also recalling the Convention on the Elimination of All Forms of Discrimina- 
tion against Women (“the Convention’), in which the States Parties thereto con- 
demn discrimination against women in all its forms and agree to pursue by all appro- 
priate means and without delay a policy of eliminating discrimination against 
women, 


Reaffirming their determination to ensure the full and equal enjoyment by 
women of all human rights and fundamental freedoms and to take effective action 
to prevent violations of these rights and freedoms, 


Have agreed as follows: 


Article 1 


A State Party to the present Protocol (“State Party”) recognizes the compe- 
tence of the Committee on the Elimination of Discrimination against Women (“the 
Committee”) to receive and consider communications submitted in accordance with 
article 2. 


Article 2 


Communications may be submitted by or on behalf of individuals or groups 
of individuals, under the jurisdiction of a State Party, claiming to be victims of a vio- 
lation of any of the rights set forth in the Convention by that State Party. Where a 
communication is submitted on behalf of individuals or groups of individuals, this 
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shall be with their consent unless the author can justify acting on their behalf with- 
out such consent. 


Article 3 


Communications shall be in writing and shall not be anonymous. No commu- 
nication shall be received by the Committee if it concerns a State Party to the Con- 
vention that is not a party to the present Protocol. 


Article 4 


1. The Committee shall not consider a communication unless it has ascer- 
tained that all available domestic remedies have been exhausted unless the applica- 
tion of such remedies is unreasonably prolonged or unlikely to bring effective relief. 


2. The Committee shall declare a communication inadmissible where: 


(a) The same matter has already been examined by the Committee or has been 
or is being examined under another procedure of international investigation or set- 
tlement; 


(5) It is incompatible with the provisions of the Convention; 
(c) It is manifestly ill-founded or not sufficiently substantiated; 
(d) It is an abuse of the right to submit a communication; 


(e) The facts that are the subject of the communication occurred prior to the 
entry into force of the present Protocol for the State Party concerned unless those 
facts continued after that date. 


Article 5 


1. Atany time after the receipt of a communication and before a determina- 
tion on the merits has been reached, the Committee may transmit to the State Party 
concerned for its urgent consideration a request that the State Party take such interim 
measures as may be necessary to avoid possible irreparable damage to the victim or 
victims of the alleged violation. 


2. Where the Committee exercises its discretion under paragraph | of the 
present article, this does not imply a determination on admissibility or on the merits 
of the communication. 


Article 6 


1. Unless the Committee considers a communication inadmissible without 
reference to the State Party concerned, and provided that the individual or individ- 
uals consent to the disclosure of their identity to that State Party, the Committee 
shall bring any communication submitted to it under the present Protocol confiden- 
tially to the attention of the State Party concerned. 


2. Within six months, the receiving State Party shall submit to the Commit- 
tee written explanations or statements clarifying the matter and the remedy, if any, 
that may have been provided by that State Party. 
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Article 7 


1. The Committee shall consider communications received under the 
present Protocol in the light of all information made available to it by or on behalf 
of individuals or groups of individuals and by the State Party concerned, provided 
that this information is transmitted to the parties concerned. 


2. The Committee shall hold closed meetings when examining communica- 
tions under the present Protocol. 


3. After examining a communication, the Committee shall transmit its views 
on the communication, together with its recommendations, if any, to the parties 
concerned. 


4. The State Party shall give due consideration to the views of the Commit- 
tee, together with its recommendations, if any, and shall submit to the Committee, 
within six months, a written response, including information on any action taken in 
the light of the views and recommendations of the Committee. 


5. The Committee may invite the State Party to submit further information 
about any measures the State Party has taken in response to its views or recommen- 
dations, if any, including as deemed appropriate by the Committee, in the State 
Party’s subsequent reports under article 18 of the Convention. 


Article § 


1. If the Committee receives reliable information indicating grave or sys- 
tematic violations by a State Party of rights set forth in the Convention, the Com- 
mittee shall invite that State Party to cooperate in the examination of the information 
and to this end to submit observations with regard to the information concerned. 


2. Taking into account any observations that may have been submitted by 
the State Party concerned as well as any other reliable information available to it, 
the Committee may designate one or more of its members to conduct an inquiry and 
to report urgently to the Committee. Where warranted and with the consent of the 
State Party, the inquiry may include a visit to its territory. 


3. After examining the findings of such an inquiry, the Committee shall 
transmit these findings to the State Party concerned together with any comments and 
recommendations. 


4. The State Party concerned shall, within six months of receiving the find- 
ings, comments and recommendations transmitted by the Committee, submit its 
observations to the Committee. 


5. Such an inquiry shall be conducted confidentially and the cooperation of 
the State Party shall be sought at all stages of the proceedings. 


Article 9 


1. The Committee may invite the State Party concerned to include in its 
report under article 18 of the Convention details of any measures taken in response 
to an inquiry conducted under article 8 of the present Protocol. 
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2. The Committee may, if necessary, after the end of the period of six months 
referred to in article 8.4, invite the State Party concerned to inform it of the measures 
taken in response to such an inquiry. 


Article 10 


1. Each State Party may, at the time of signature or ratification of the present 
Protocol or accession thereto, declare that it does not recognize the competence of 
the Committee provided for in articles 8 and 9. 


2. Any State Party having made a declaration in accordance with para- 
graph | of the present article may, at any time, withdraw this declaration by notifi- 
cation to the Secretary-General. 


Article 11 


A State Party shall take all appropriate steps to ensure that individuals under 
its jurisdiction are not subjected to ill treatment or intimidation as a consequence of 
communicating with the Committee pursuant to the present Protocol. 


Article 12 


The Committee shall include in its annual report under article 21 of the Con- 
vention a summary of its activities under the present Protocol. 


Article 13 


Each State Party undertakes to make widely known and to give publicity to the 
Convention and the present Protocol and to facilitate access to information about the 
views and recommendations of the Committee, in particular, on matters involving 
that State Party. 


Article 14 


The Committee shall develop its own rules of procedure to be followed when 
exercising the functions conferred on it by the present Protocol. 


Article 15 


1. The present Protocol shall be open for signature by any State that has 
signed, ratified or acceded to the Convention. 


2. The present Protocol shall be subject to ratification by any State that has 
ratified or acceded to the Convention. Instruments of ratification shall be deposited 
with the Secretary-General of the United Nations. 


3. The present Protocol shall be open to accession by any State that has rat- 
ified or acceded to the Convention. 


4. Accession shall be effected by the deposit of an instrument of accession 
with the Secretary-General of the United Nations. 
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Article 16 


1. The present Protocol shall enter into force three months after the date of 
the deposit with the Secretary-General of the United Nations of the tenth instrument 
of ratification or accession. 


2. For each State ratifying the present Protocol or acceding to it after its 
entry into force, the present Protocol shall enter into force three months after the 
date of the deposit of its own instrument of ratification or accession. 


Article 17 


No reservations to the present Protoco! shall be permitted. 


Article 18 


1. Any State Party may propose an amendment to the present Protocol and 
file it with the Secretary-General of the United Nations. The Secretary-General shall 
thereupon communicate any proposed amendments to the States Parties with a 
request that they notify her or him whether they favour a conference of States Parties 
for the purpose of considering and voting on the proposal. In the event that at least 
one third of the States Parties favour such a conference, the Secretary-General shall 
convene the conference under the auspices of the United Nations. Any amendment 
adopted by a majority of the States Parties present and voting at the conference shall 
be submitted to the General Assembly of the United Nations for approval. 


2. Amendments shall come into force when they have been approved by the 
General Assembly of the United Nations and accepted by a two-thirds majority of 
the States Parties to the present Protocol in accordance with their respective consti- 
tutional processes. 


3. When amendments come into force, they shall be binding on those States 
Parties that have accepted them, other States Parties still being bound by the provi- 
sions of the present Protocol and any earlier amendments that they have accepted. 


Article 19 


1. Any State Party may denounce the present Protocol at any time by written 
notification addressed to the Secretary-General of the United Nations. Denunciation 
shall take effect six months after the date of receipt of the notification by the Secre- 
tary-General. 


2. Denunciation shall be without prejudice to the continued application of 
the provisions of the present Protocol to any communication submitted under article 
2 or any inquiry initiated under article 8 before the effective date of denunciation. 


Article 20 
The Secretary-General of the United Nations shall inform all States of: 


(a) Signatures, ratifications and accessions under the present Protocol; 


(b) The date of entry into force of the present Protocol and of any amendment 
under article 18; 
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(c) Any denunciation under article 19. 


Article 21 


1. The present Protocol, of which the Arabic, Chinese, English, French, 
Russian and Spanish texts are equally authentic, shall be deposited in the archives 
of the United Nations. 


2. The Secretary-General of the United Nations shall transmit certified cop- 
ies of the present Protocol to all States referred to in article 25 of the Convention. 


22. Declaration on the Protection of Women and Children in Emergency 
and Armed Conflict 


Proclaimed by General Assembly resolution 3318 (XXIX) of 14 December 1974 


The General Assembly, 


Having considered the recommendation of the Economic and Social Council 
contained in its resolution 1861 (LVI) of 16 May 1974, 


Expressing its deep concern over the sufferings of women and children 
belonging to the civilian population who in periods of emergency and armed con- 
flict in the struggle for peace, self-determination, national liberation and indepen- 
dence are too often the victims of inhuman acts and consequently suffer serious 
harm, 


Aware of the suffering of women and children in many areas of the world, 
especially in those areas subject to suppression, aggression, colonialism, racism, 
alien domination and foreign subjugation, 


Deeply concerned by the fact that, despite general and unequivocal condem- 
nation, colonialism, racism and alien and foreign domination continue to subject 
many peoples under their yoke, cruelly suppressing the national liberation move- 
ments and inflicting heavy losses and incalculable sufferings on the populations 
under their domination, including women and children, 


Deploring the fact that grave attacks are still being made on fundamental free- 
doms and the dignity of the human person and that colonial and racist foreign dom- 
ination Powers continue to violate international humanitarian law, 


Recalling the relevant provisions contained in the instruments of international 
humanitarian law relative to the protection of women and children in time of peace 
and war, 


Recalling, among other important documents, its resolutions 2444 (XXIII) of 
19 December 1968, 2597 (XXIV) of 16 December 1969 and 2674 (XXV) and 2675 
(XXV) of 9 December 1970, on respect for human rights and on basic principles for 
the protection of civilian populations in armed conflicts, as well as Economic and 
Social Council resolution 1515 CXLVIII) of 28 May 1970 in which the Council 
requested the General Assembly to consider the possibility of drafting a declaration 
on the protection of women and children in emergency or wartime, 


Conscious of its responsibility for the destiny of the rising generation and for 


the destiny of mothers, who play an important role in society, in the family and par- 
ticularly in the upbringing of children, 
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Bearing in mind the need to provide special protection of women and children 
belonging to the civilian population, 


Solemnly proclaims this Declaration on the Protection of Women and Children 
in Emergency and Armed Conflict and calls for the strict observance of the Decla- 
ration by all Member States: 


1. Attacks and bombings on the civilian population, inflicting incalculable 
suffering, especially on women and children, who are the most vulnerable members 
of the population, shall be prohibited, and such acts shall be condemned. 


2. The use of chemical and bacteriological weapons in the course of military 
operations constitutes one of the most flagrant violations of the Geneva Protocol of 
1925, the Geneva Conventions of 1949 and the principles of international humani- 
tarian law and inflicts heavy losses on civilian populations, including defenceless 
women and children, and shall be severely condemned. 


3. All States shall abide fully by their obligations under the Geneva Protocol 
of 1925 and the Geneva Conventions of 1949, as well as other instruments of inter- 
national law relative to respect for human rights in armed conflicts, which offer 
important guarantees for the protection of women and children. 


4. All efforts shall be made by States involved in armed conflicts, military 
operations in foreign territories or military operations in territories still under colo- 
nial domination to spare women and children from the ravages of war. All the nec- 
essary steps shall be taken to ensure the prohibition of measures such as persecution, 
torture, punitive measures, degrading treatment and violence, particularly against 
that part of the civilian population that consists of women and children. 


5. All forms of repression and cruel and inhuman treatment of women and 
children, including imprisonment, torture, shooting, mass arrests, collective punish- 
ment, destruction of dwellings and forcible eviction, committed by belligerents in 
the course of military operations or in occupied territories shall be considered 
criminal. 


6. Women and children belonging to the civilian population and finding 
themselves in circumstances of emergency and armed conflict in the struggle for 
peace, self-determination, national liberation and independence, or who live in 
occupied territories, shall not be deprived of shelter, food, medical aid or other 
inalienable rights, in accordance with the provisions of the Universal Declaration of 
Human Rights, the International Covenant on Civil and Political Rights, the Inter- 
national Covenant on Economic, Social and Cultural Rights, the Declaration of the 
Rights of the Child or other instruments of international law. 


23. Declaration on the Elimination of Violence against Women 


Proclaimed by General Assembly resolution 48/104 of 20 December 1993 


The General Assembly, 


Recognizing the urgent need for the universal application to women of the 
rights and principles with regard to equality, security, liberty, integrity and dignity 
of all human beings, 


Noting that those rights and principles are enshrined in international instru- 
ments, including the Universal Declaration of Human Rights, the International Cov- 
enant on Civil and Political Rights, the International Covenant on Economic, Social 
and Cultural Rights, the Convention on the Elimination of All Forms of Discrimi- 
nation against Women and the Convention against Torture and Other Cruel, Inhu- 
man or Degrading Treatment or Punishment, 


Recognizing that effective implementation of the Convention on the Elimina- 
tion of All Forms of Discrimination against Women would contribute to the elimi- 
nation of violence against women and that the Declaration on the Elimination of 
Violence against Women, set forth in the present resolution, will strengthen and 
complement that process, 


Concerned that violence against women is an obstacle to the achievement of 
equality, development and peace, as recognized in the Nairobi Forward-looking 
Strategies for the Advancement of Women, in which a set of measures to combat 
violence against women was recommended, and to the full implementation of the 
Convention on the Elimination of All Forms of Discrimination against Women, 


Affirming that violence against women constitutes a violation of the rights and 
fundamental freedoms of women and impairs or nullifies their enjoyment of those 
rights and freedoms, and concerned about the long-standing failure to protect and 
promote those rights and freedoms in the case of violence against women, 


Recognizing that violence against women is a manifestation of historically 
unequal power relations between men and women, which have led to domination 
over and discrimination against women by men and to the prevention of the full 
advancement of women, and that violence against women is one of the crucial social 
mechanisms by which women are forced into a subordinate position compared with 
men, 


Concerned that some groups of women, such as women belonging to minority 
groups, indigenous women, refugee women, migrant women, women living in rural 
or remote communities, destitute women, women in institutions or in detention, 
female children, women with disabilities, elderly women and women in situations 
of armed conflict, are especially vulnerable to violence, 
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Recalling the conclusion in paragraph 23 of the annex to Economic and Social 
Council resolution 1990/15 of 24 May 1990 that the recognition that violence 
against women in the family and society was pervasive and cut across lines of 
income, class and culture had to be matched by urgent and effective steps to elimi- 
nate its incidence, 


Recalling also Economic and Social Council resolution 1991/18 of 30 May 
1991, in which the Council recommended the development of a framework for an 
international instrument that would address explicitly the issue of violence against 
women, 


Welcoming the role that women’s movements are playing in drawing increas- 
ing attention to the nature, severity and magnitude of the problem of violence 
against women, 


Alarmed that opportunities for women to achieve legal, social, political and 
economic equality in society are limited, inter alia, by continuing and endemic vio- 
lence, 


Convinced that in the light of the above there is a need for a clear and compre- 
hensive definition of violence against women, a clear statement of the rights to be 
applied to ensure the elimination of violence against women in all its forms, a com- 
mitment by States in respect of their responsibilities, and a commitment by the inter- 
national community at large to the elimination of violence against women, 


Solemnly proclaims the following Declaration on the Elimination of Violence 
against Women and urges that every effort be made so that it becomes generally 
known and respected: 


Article 1 


For the purposes of this Declaration, the term “violence against women” 
means any act of gender-based violence that results in, or is likely to result in, phys- 
ical, sexual or psychological harm or suffering to women, including threats of such 
acts, coercion or arbitrary deprivation of liberty, whether occurring in public or in 
private life. 


Article 2 


Violence against women shall be understood to encompass, but not be limited 
to, the following: 


(a) Physical, sexual and psychological violence occurring in the family, 
including battering, sexual abuse of female children in the household, dowry-related 
violence, marital rape, female genital mutilation and other traditional practices 
harmful to women, non-spousal violence and violence related to exploitation; 


(6) Physical, sexual and psychological violence occurring within the general 
community, including rape, sexual abuse, sexual harassment and intimidation at 
work, in educational institutions and elsewhere, trafficking in women and forced 
prostitution; 


(c) Physical, sexual and psychological violence perpetrated or condoned by 
the State, wherever it occurs. 
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Article 3 


Women are entitled to the equal enjoyment and protection of all human rights 
and fundamental freedoms in the political, economic, social, cultural, civil or any 
other field. These rights include, inter alia: 


(a) The right to life; 

(b) The right to equality; 

(c) The right to liberty and security of person; 

(d) The right to equal protection under the law; 

(e) The right to be free from all forms of discrimination; 

(f) The right to the highest standard attainable of physical and mental health; 
(g) The right to just and favourable conditions of work; 


(h) The right not to be subjected to torture, or other cruel, inhuman or degrad- 
ing treatment or punishment. 


Article 4 


States should condemn violence against women and should not invoke any 
custom, tradition or religious consideration to avoid their obligations with respect 
to its elimination. States should pursue by all appropriate means and without delay 
a policy of eliminating violence against women and, to this end, should: 


(a) Consider, where they have not yet done so, ratifying or acceding to the 
Convention on the Elimination of All Forms of Discrimination against Women or 
withdrawing reservations to that Convention; 


(6) Refrain from engaging in violence against women; 


(c) Exercise due diligence to prevent, investigate and, in accordance with 
national legislation, punish acts of violence against women, whether those acts are 
perpetrated by the State or by private persons; 


(d) Develop penal, civil, labour and administrative sanctions in domestic leg- 
islation to punish and redress the wrongs caused to women who are subjected to vio- 
lence; women who are subjected to violence should be provided with access to the 
mechanisms of justice and, as provided for by national legislation, to just and effec- 
tive remedies for the harm that they have suffered; States should also inform women 
of their rights in seeking redress through such mechanisms; 


(e) Consider the possibility of developing national plans of action to promote 
the protection of women against any form of violence, or to include provisions for 
that purpose in plans already existing, taking into account, as appropriate, such 
cooperation as can be provided by non-governmental organizations, particularly 
those concerned with the issue of violence against women; 


(f) Develop, in a comprehensive way, preventive approaches and all those 
measures of a legal, political, administrative and cultural nature that promote the 
protection of women against any form of violence, and ensure that the re-victimiza- 
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tion of women does not occur because of laws insensitive to gender considerations, 
enforcement practices or other interventions; 


(g) Work to ensure, to the maximum extent feasible in the light of their avail- 
able resources and, where needed, within the framework of international coopera- 
tion, that women subjected to violence and, where appropriate, their children have 
specialized assistance, such as rehabilitation, assistance in child care and mainte- 
nance, treatment, counselling, and health and social services, facilities and pro- 
grammes, as well as support structures, and should take all other appropriate mea- 
sures to promote their safety and physical and psychological rehabilitation; 


(A) Include in government budgets adequate resources for their activities 
related to the elimination of violence against women; 


(i) Take measures to ensure that law enforcement officers and public officials 
responsible for implementing policies to prevent, investigate and punish violence 
against women receive training to sensitize them to the needs of women; 


(7) Adopt all appropriate measures, especially in the field of education, to 
modify the social and cultural patterns of conduct of men and women and to elimi- 
nate prejudices, customary practices and all other practices based on the idea of the 
inferiority or superiority of either of the sexes and on stereotyped roles for men and 
women; 


(k) Promote research, collect data and compile statistics, especially concern- 
ing domestic violence, relating to the prevalence of different forms of violence 
against women and encourage research on the causes, nature, seriousness and con- 
sequences of violence against women and on the effectiveness of measures imple- 
mented to prevent and redress violence against women; those statistics and findings 
of the research will be made public; 


(/) Adopt measures directed towards the elimination of violence against 
women who are especially vulnerable to violence; 


(m) Include, in submitting reports as required under relevant human rights 
instruments of the United Nations, information pertaining to violence against 
women and measures taken to implement the present Declaration; 


(n) Encourage the development of appropriate guidelines to assist in the 
implementation of the principles set forth in the present Declaration; 


(0) Recognize the important role of the women’s movement and non-govern- 
mental organizations world wide in raising awareness and alleviating the problem 
of violence against women; 


(p) Facilitate and enhance the work of the women’s movement and non-gov- 
ernmental organizations and cooperate with them at local, national and regional 
levels; 


(g) Encourage intergovernmental regional organizations of which they are 
members to include the elimination of violence against women in their programmes, 
as appropriate. 
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Article 5 


The organs and specialized agencies of the United Nations system should, 
within their respective fields of competence, contribute to the recognition and real- 
ization of the rights and the principles set forth in the present Declaration and, to this 
end, should, inter alia: 


(a) Foster international and regional cooperation with a view to defining 
regional strategies for combating violence, exchanging experiences and financing 
programmes relating to the elimination of violence against women; 


(5) Promote meetings and seminars with the aim of creating and raising 
awareness among all persons of the issue of the elimination of violence against 
women; 


(c) Foster coordination and exchange within the United Nations system 
between human rights treaty bodies to address the issue of violence against women 
effectively; 


(d) Include in analyses prepared by organizations and bodies of the United 
Nations system of social trends and problems, such as the periodic reports on the 
world social situation, examination of trends in violence against women; 


(e) Encourage coordination between organizations and bodies of the United 
Nations system to incorporate the issue of violence against women into ongoing 
programmes, especially with reference to groups of women particularly vulnerable 
to violence; 


(f) Promote the formulation of guidelines or manuals relating to violence 
against women, taking into account the measures referred to in the present Declara- 
tion; 


(g) Consider the issue of the elimination of violence against women, as 
appropriate, in fulfilling their mandates with respect to the implementation of 
human rights instruments; 


(h) Cooperate with non-governmental organizations in addressing the issue 
of violence against women. 


Article 6 


Nothing in the present Declaration shall affect any provision that is more con- 
ducive to the elimination of violence against women that may be contained in the 
legislation of a State or in any international convention, treaty or other instrument 
in force in a State. 


thon, of ug ea at ee acount so 
én ine sare 


fe } 


jor, tinal i" ert agen 10 Jlontic? Ang, where Approg 


pects Ne ) dviginnce ad led pons astietonice ip 

dain tak Meas seatinn gio raqod,. Laoia 

ermasel lam qiseeioee eres 
hw vb heey cate ROMINA uaa aeRO Aiiyy 


[tet Deh RC ON hiv dine aT li: drenched cg hdledet tol onto kth de | 
Haine oaneleiy ‘Yestensbagel pci teeeaelts Yo: uevh.op to, covets He wrome 2 it 7 


hte 
exe (rier Vary bo SrA eahot f J ent memes oitinirs wid pable alt als” 
oF 


editors camer aa pteatinrd ntealhy lela ogeaalo pobre Hadenibwed paral]: send 
LAR ening Ons Ole Mn tagenorhetetbba or-tothed: daowaidoronsmud ns itt 


a 
1a Ml Oo nero 0¢ > “Soc ‘ily mn We held at eu wt sti, 


bentiteh) spelt Sectauibanes dais ipa aie vail ee 7 ; 
ih Groce Meee ubboeq: nds: ne clugie sasidceb nosenelslaanioie ) _ 

haar ome) 
ifethes hy shew tenie gu WHIONOIE akan? te usatamiendor pantieatia (a 


b ntial) } orlt Ye eoihod hie arotinsinagio nested: nolianinen synwoone ( ide aT 
Eitiowad Ghel pepe tamer Ste pear creN EH eek pees obeaiA aa 
sinned ut ml oon, HMttys oRqaeTyersintawet nite evade : 
aes ; Wwonen 4nd Ancourane research ond * Canes, Petoee, Seri tind on 
Ki inpes posing! wien aad on oe effecuyvenets of imran Oe 
samishnat rqcuidioeds beige vinicmibstgerg Storenotidadidl cient 
Whi iees ny Ud hi ohhometsn eewesom oil IWIN ola gist a 


- on 


in snedawes Sheoled -towante Ihe efi Tati ve vlikewel a 
Ce HINO) FETTER’ sioauitalias wonceiiteert, to sue ads sabiainOD if 
10 gay Pore oo ag ei...) best rhiw esiahnem tisd? gniltfilal r 


Lm) ae i PUM COpeorts AN CGS Pat rs ilps \ tut 
weit iyi ire ified N gethetie. imoprigation pasty any a VOR 


sear tr antes teMA ePID i it i : 


be) Rneoieane the dav tagmens of apprapriate os a 
mplometielilny © is pear Tiles Ra presemt Lae? 


Ay ily 


alld 


pats eri ya aaiae rae 
} mee rast ingen I i Nissirel 


A, 
| 
¥ - e 


vie | ones xi panos the wa bias argheg steno sider: 


ad ines pri tony teeanisape= 


as =? ; 
ee 7 - a ‘ Oy oa ie aie rife en 
& ite [+ ‘ 7 


iad 


. pre cs ue Bove. 7) cia 1 
‘sige ; - rE Aue ana 


= an 


Bas it ‘Se a ee AY, 


G. RIGHTS OF THE CHILD 


24. Convention on the Rights of the Child 


Adopted and opened for signature, ratification and accession by General Assembly resolution 44/25 
of 20 November 1989 


ENTRY INTO FORCE: 2 SEPTEMBER 1990, IN ACCORDANCE WITH ARTICLE 49 
PREAMBLE 


The States Parties to the present Convention, 


Considering that, in accordance with the principles proclaimed in the Charter 
of the United Nations, recognition of the inherent dignity and of the equal and 
inalienable rights of all members of the human family is the foundation of freedom, 
justice and peace in the world, 


Bearing in mind that the peoples of the United Nations have, in the Charter, 
reaffirmed their faith in fundamental human rights and in the dignity and worth of 
the human.person, and have determined to promote social progress and better stan- 
dards of life in larger freedom, 


Recognizing that the United Nations has, in the Universal Declaration of 
Human Rights and in the International Covenants on Human Rights, proclaimed and 
agreed that everyone is entitled to all the rights and freedoms set forth therein, with- 
out distinction of any kind, such as race, colour, sex, language, religion, political or 
other opinion, national or social origin, property, birth or other status, 


Recalling that, in the Universal Declaration of Human Rights, the United 
Nations has proclaimed that childhood is entitled to special care and assistance, 


Convinced that the family, as the fundamental group of society and the natural 
environment for the growth and well-being of all its members and particularly chil- 
dren, should be afforded the necessary protection and assistance so that it can fully 
assume its responsibilities within the community, 


Recognizing that the child, for the full and harmonious development of his or 
her personality, should grow up in a family environment, in an atmosphere of hap- 
piness, love and understanding, 


Considering that the child should be fully prepared to live an individual life in 
society, and brought up in the spirit of the ideals proclaimed in the Charter of the 
United Nations, and in particular in the spirit of peace, dignity, tolerance, freedom, 
equality and solidarity, 
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Bearing in mind that the need to extend particular care to the child has been 
stated in the Geneva Declaration of the Rights of the Child of 1924 and in the Dec- 
laration of the Rights of the Child adopted by the General Assembly on 20 Novem- 
ber 1959 and recognized in the Universal Declaration of Human Rights, in the Inter- 
national Covenant on Civil and Political Rights (in particular in articles 23 and 24), 
in the International Covenant on Economic, Social and Cultural Rights (in particular 
in article 10) and in the statutes and relevant instruments of specialized agencies and 
international organizations concerned with the welfare of children, 


Bearing in mind that, as indicated in the Declaration of the Rights of the Child, 
“the child, by reason of his physical and mental immaturity, needs special safe- 
guards and care, including appropriate legal protection, before as well as after 
birth”, 


Recalling the provisions of the Declaration on Social and Legal Principles 
relating to the Protection and Welfare of Children, with Special Reference to Foster 
Placement and Adoption Nationally and Internationally; the United Nations Stan- 
dard Minimum Rules for the Administration of Juvenile Justice (The Beijing 
Rules); and the Declaration on the Protection of Women and Children in Emergency 
and Armed Conflict, 


Recognizing that, in all countries in the world, there are children living in 
exceptionally difficult conditions, and that such children need special consideration, 


Taking due account of the importance of the traditions and cultural values of 
each people for the protection and harmonious development of the child, 


Recognizing the importance of international co-operation for improving the 
living conditions of children in every country, in particular in the developing coun- 
tries, 


Have agreed as follows: 


PART I 


Article 1 


For the purposes of the present Convention, a child means every human being 
below the age of eighteen years unless under the law applicable to the child, major- 
ity is attained earlier. 


Article 2 


1. States Parties shall respect and ensure the rights set forth in the present 
Convention to each child within their jurisdiction without discrimination of any 
kind, irrespective of the child’s or his or her parent’s or legal guardian’s race, colour, 
sex, language, religion, political or other opinion, national, ethnic or social origin, 
property, disability, birth or other status. 


2. States Parties shall take all appropriate measures to ensure that the child 
is protected against all forms of discrimination or punishment on the basis of the sta- 
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tus, activities, expressed opinions, or beliefs of the child’s parents, legal guardians, 
or family members. 


Article 3 


1. In all actions concerning children, whether undertaken by public or pri- 
vate social welfare institutions, courts of law, administrative authorities or legisla- 
tive bodies, the best interests of the child shall be a primary consideration. 


2. States Parties undertake to ensure the child such protection and care as is 
necessary for his or her well-being, taking into account the rights and duties of his 
or her parents, legal guardians, or other individuals legally responsible for him or 
her, and, to this end, shall take all appropriate legislative and administrative 
measures. 


3. States Parties shall ensure that the institutions, services and facilities 
responsible for the care or protection of children shall conform with the standards 
established by competent authorities, particularly in the areas of safety, health, in the 
number and suitability of their staff, as well as competent supervision. 


Article 4 


States Parties shall undertake all appropriate legislative, administrative, and 
other measures for the implementation of the rights recognized in the present Con- 
vention. With regard to economic, social and cultural rights, States Parties shall 
undertake such measures to the maximum extent of their available resources and, 
where needed, within the framework of international co-operation. 


Article 5 


States Parties shall respect the responsibilities, rights and duties of parents or, 
where applicable, the members of the extended family or community as provided 
for by local custom, legal guardians or other persons legally responsible for the 
child, to provide, in a manner consistent with the evolving capacities of the child, 
appropriate direction and guidance in the exercise by the child of the rights recog- 
nized in the present Convention. 


Article 6 


1. States Parties recognize that every child has the inherent right to life. 


2. States Parties shall ensure to the maximum extent possible the survival 
and development of the child. 


Article 7 


1. The child shall be registered immediately after birth and shall have the 
right from birth to a name, the right to acquire a nationality and. as far as possible, 
the right to know and be cared for by his or her parents. 


2. States Parties shall ensure the implementation of these rights in accor- 
dance with their national law and their obligations under the relevant international 
instruments in this field, in particular where the child would otherwise be stateless. 
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Article § 


1. States Parties undertake to respect the right of the child to preserve his or 
her identity, including nationality, name and family relations as recognized by law 
without unlawful interference. 


2. Where achild is illegally deprived of some or all of the elements of his or 
her identity, States Parties shall provide appropriate assistance and protection, with 
a view to re-establishing speedily his or her identity. 


Article 9 


1. States Parties shall ensure that a child shall not be separated from his or 
her parents against their will, except when competent authorities subject to judicial 
review determine, in accordance with applicable law and procedures, that such sep- 
aration is necessary for the best interests of the child. Such determination may be 
necessary in a particular case such as one involving abuse or neglect of the child by 
the parents, or one where the parents are living separately and a decision must be 
made as to the child’s place of residence. 


2. Inany proceedings pursuant to paragraph | of the present article, all inter- 
ested parties shall be given an opportunity to participate in the proceedings and 
make their views known. 


3. States Parties shall respect the right of the child who is separated from one 
or both parents to maintain personal relations and direct contact with both parents 
on a regular basis, except if it is contrary to the child’s best interests. 


4. Where such separation results from any action initiated by a State Party, 
such as the detention, imprisonment, exile, deportation or death (including death 
arising from any cause while the person is in the custody of the State) of one or both 
parents or of the child, that State Party shall, upon request, provide the parents, the 
child or, if appropriate, another member of the family with the essential information 
concerning the whereabouts of the absent member(s) of the family unless the provi- 
sion of the information would be detrimental to the well-being of the child. States 
Parties shall further ensure that the submission of such a request shall of itself entail 
no adverse consequences for the person(s) concerned. 


Article 10 


1. In accordance with the obligation of States Parties under article 9, 
paragraph 1, applications by a child or his or her parents to enter or leave a State 
Party for the purpose of family reunification shall be dealt with by States Parties in 
a positive, humane and expeditious manner. States Parties shall further ensure that 
the submission of such a request shall entail no adverse consequences for the appli- 
cants and for the members of their family. 


2. A child whose parents reside in different States shall have the right to 
maintain on a regular basis, save in exceptional circumstances, personal relations 
and direct contacts with both parents. Towards that end and in accordance with the 
obligation of States Parties under article 9, paragraph 1, States Parties shall respect 
the right of the child and his or her parents to leave any country, including their own, 
and to enter their own country. The right to leave any country shall be subject only 
to such restrictions as are prescribed by law and which are necessary to protect the 
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national security, public order (ordre public), public health or morals or the rights 
and freedoms of others and are consistent with the other rights recognized in the 
present Convention. 


Article 11 


1. States Parties shall take measures to combat the illicit transfer and non- 
return of children abroad. 


2. To this end, States Parties shall promote the conclusion of bilateral! or 
multilateral agreements or accession to existing agreements. 


Article 12 


1. States Parties shall assure to the child who is capable of forming his or her 
own views the right to express those views freely in all matters affecting the child, 
the views of the child being given due weight in accordance with the age and matu- 
rity of the child. 


2. For this purpose, the child shall in particular be provided the opportunity 
to be heard in any judicial and administrative proceedings affecting the child, either 
directly, or through a representative or an appropriate body, in a manner consistent 
with the procedural rules of national law. 


Article 13 


1. The child shall have the right to freedom of expression; this right shall 
include freedom to seek, receive and impart information and ideas of all kinds, 
regardless of frontiers, either orally, in writing or in print, in the form of art, or 
through any other media of the child’s choice. 


2. The exercise of this right may be subject to certain restrictions, but these 
shall only be such as are provided by law and are necessary: 


(a) For respect of the rights or reputations of others; or 


(b) For the protection of national security or of public order (ordre public), or 
of public health or morals. 


Article 14 


1. States Parties shall respect the right of the child to freedom of thought, 
conscience and religion. 


2. States Parties shall respect the rights and duties of the parents and, when 
applicable, legal guardians, to provide direction to the child in the exercise of his or 
her right in a manner consistent with the evolving capacities of the child. 


3. Freedom to manifest one’s religion or beliefs may be subject only to such 
limitations as are prescribed by law and are necessary to protect public safety, order, 
health or morals, or the fundamental rights and freedoms of others. 
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Article 15 


1. States Parties recognize the rights of the child to freedom of association 
and to freedom of peaceful assembly. 


2. No restrictions may be placed on the exercise of these rights other than 
those imposed in conformity with the law and which are necessary in a democratic 
society in the interests of national security or public safety, public order (ordre pub- 
lic), the protection of public health or morals or the protection of the rights and free- 
doms of others. 


Article 16 


1. No child shall be subjected to arbitrary or unlawful interference with his 
or her privacy, family, home or correspondence, nor to unlawful attacks on his or her 
honour and reputation. 


2. The child has the right to the protection of the law against such interfer- 
ence or attacks. 


Article 17 


States Parties recognize the important function performed by the mass media 
and shall ensure that the child has access to information and material from a diver- 
sity of national and international sources, especially those aimed at the promotion 
of his or her social, spiritual and moral well-being and physical and mental health. 
To this end, States Parties shall: 


(a) Encourage the mass media to disseminate information and material of 
social and cultural benefit to the child and in accordance with the spirit of article 29; 


(6) Encourage international co-operation in the production, exchange and dis- 
semination of such information and material from a diversity of cultural, national 
and international sources; 


(c) Encourage the production and dissemination of children’s books; 


(d) Encourage the mass media to have particular regard to the linguistic needs 
of the child who belongs to a minority group or who Is indigenous; 


(e) Encourage the development of appropriate guidelines for the protection of 
the child from information and material injurious to his or her well-being, bearing 
in mind the provisions of articles 13 and 18. 


Article 18 


1. States Parties shall use their best efforts to ensure recognition of the prin- 
ciple that both parents have common responsibilities for the upbringing and devel- 
opment of the child. Parents or, as the case may be, legal guardians, have the pri- 
mary responsibility for the upbringing and development of the child. The best 
interests of the child will be their basic concern. 


2. For the purpose of guaranteeing and promoting the rights set forth in the 
present Convention, States Parties shall render appropriate assistance to parents and 
legal guardians in the performance of their child-rearing responsibilities and shall 
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ensure the development of institutions, facilities and services for the care of 
children. 


3. States Parties shall take all appropriate measures to ensure that children 
of working parents have the right to benefit from child-care services and facilities 
for which they are eligible. 


Article 19 


1. States Parties shall take all appropriate legislative, administrative, social 
and educational measures to protect the child from all forms of physical or mental 
violence, injury or abuse, neglect or negligent treatment, maltreatment or exploita- 
tion, including sexual abuse, while in the care of parent(s), legal guardian(s) or any 
other person who has the care of the child. 


2. Such protective measures should, as appropriate, include effective proce- 
dures for the establishment of social programmes to provide necessary support for 
the child and for those who have the care of the child, as well as for other forms of 
prevention and for identification, reporting, referral, investigation, treatment and 
follow-up of instances of child maltreatment described heretofore, and, as appropri- 
ate, for judicial involvement. 


Article 20 


1. Acchild temporarily or permanently deprived of his or her family environ- 
ment, or in whose own best interests cannot be allowed to remain in that environ- 
ment, shall be entitled to special protection and assistance provided by the State. 


2. States Parties shall in accordance with their national laws ensure alterna- 
tive care for such a child. 


3. Such care could include, inter alia, foster placement, kafalah of Islamic 
law, adoption or if necessary placement in suitable institutions for the care of chil- 
dren. When considering solutions, due regard shall be paid to the desirability of con- 
tinuity in a child’s upbringing and to the child’s ethnic, religious, cultural and lin- 
guistic background. 


Article 21 


States Parties that recognize and/or permit the system of adoption shall ensure 
that the best interests of the child shall be the paramount consideration and they 
shall: 


(a) Ensure that the adoption of a child is authorized only by competent 
authorities who determine, in accordance with applicable law and procedures and 
on the basis of all pertinent and reliable information, that the adoption is permissible 
in view of the child’s status concerning parents, relatives and legal guardians and 
that, if required, the persons concerned have given their informed consent to the 
adoption on the basis of such counselling as may be necessary; 


(6) Recognize that inter-country adoption may be considered as an alternative 
means of child’s care, if the child cannot be placed in a foster or an adoptive family 
or cannot in any suitable manner be cared for in the child’s country of origin; 


188 Rights of the child 


(c) Ensure that the child concerned by inter-country adoption enjoys safe- 
guards and standards equivalent to those existing in the case of national adoption; 


(d) Take all appropriate measures to ensure that, in inter-country adoption, the 
placement does not result in improper financial gain for those involved in it; 


(e) Promote, where appropriate, the objectives of the present article by con- 
cluding bilateral or multilateral arrangements or agreements, and endeavour, within 
this framework, to ensure that the placement of the child in another country is car- 
ried out by competent authorities or organs. 


Article 22 


1. States Parties shall take appropriate measures to ensure that a child who 
is seeking refugee status or who is considered a refugee in accordance with applica- 
ble international or domestic law and procedures shall, whether unaccompanied or 
accompanied by his or her parents or by any other person, receive appropriate pro- 
tection and humanitarian assistance in the enjoyment of applicable rights set forth 
in the present Convention and in other international human rights or humanitarian 
instruments to which the said States are Parties. 


2. For this purpose, States Parties shall provide, as they consider appropri- 
ate, co-operation in any efforts by the United Nations and other competent intergov- 
ernmental organizations or non-governmental organizations co-operating with the 
United Nations to protect and assist such a child and to trace the parents or other 
members of the family of any refugee child in order to obtain information necessary 
for reunification with his or her family. In cases where no parents or other members 
of the family can be found, the child shall be accorded the same protection as any 
other child permanently or temporarily deprived of his or her family environment 
for any reason, as set forth in the present Convention. 


Article 23 


1. States Parties recognize that a mentally or physically disabled child 
should enjoy a full and decent life, in conditions which ensure dignity, promote self- 
reliance and facilitate the child’s active participation in the community. 


2. States Parties recognize the right of the disabled child to special care and 
shall encourage and ensure the extension, subject to available resources, to the eli- 
gible child and those responsible for his or her care, of assistance for which appli- 
cation is made and which is appropriate to the child’s condition and to the circum- 
stances of the parents or others caring for the child. 


3. Recognizing the special needs of a disabled child, assistance extended in 
accordance with paragraph 2 of the present article shall be provided free of charge, 
whenever possible, taking into account the financial resources of the parents or oth- 
ers caring for the child, and shall be designed to ensure that the disabled child has 
effective access to and receives education, training, health care services, rehabilita- 
tion services, preparation for employment and recreation opportunities in a manner 
conducive to the child’s achieving the fullest possible social integration and individ- 
ual development, including his or her cultural and spiritual development. 
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4. States Parties shall promote, in the spirit of international cooperation, the 
exchange of appropriate information in the field of preventive health care and of 
medical, psychological and functional treatment of disabled children, including dis- 
semination of and access to information concerning methods of rehabilitation, edu- 
cation and vocational services, with the aim of enabling States Parties to improve 
their capabilities and skills and to widen their experience in these areas. In this 
regard, particular account shall be taken of the needs of developing countries. 


Article 24 


1. States Parties recognize the right of the child to the enjoyment of the high- 
est attainable standard of health and to facilities for the treatment of illness and reha- 
bilitation of health. States Parties shall strive to ensure that no child is deprived of 
his or her right of access to such health care services. 


2. States Parties shall pursue full implementation of this right and, in 
particular, shall take appropriate measures: 


(a) To diminish infant and child mortality; 


(5) To ensure the provision of necessary medical assistance and health care to 
all children with emphasis on the development of primary health care; 


(c) To combat disease and malnutrition, including within the framework of 
primary health care, through, inter alia, the application of readily available technol- 
ogy and through the provision of adequate nutritious foods and clean drinking- 
water, taking into consideration the dangers and risks of environmental pollution; 


(d) To ensure appropriate pre-natal and post-natal health care for mothers; 


(e) To ensure that all segments of society, in particular parents and children, 
are informed, have access to education and are supported in the use of basic knowl- 
edge of child health and nutrition, the advantages of breastfeeding, hygiene and 
environmental sanitation and the prevention of accidents; 


(f) To develop preventive health care, guidance for parents and family plan- 
ning education and services. 


3. States Parties shall take all effective and appropriate measures with a view 
to abolishing traditional practices prejudicial to the health of children. 


4. States Parties undertake to promote and encourage international co-oper- 
ation with a view to achieving progressively the full realization of the right recog- 
nized in the present article. In this regard, particular account shall be taken of the 
needs of developing countries. 


Article 25 


States Parties recognize the right of a child who has been placed by the com- 
petent authorities for the purposes of care, protection or treatment of his or her phys- 
ical or mental health, to a periodic review of the treatment provided to the child and 
all other circumstances relevant to his or her placement. 
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Article 26 


1. States Parties shall recognize for every child the right to benefit from 
social security, including social insurance, and shall take the necessary measures to 
achieve the full realization of this right in accordance with their national law. 


2. The benefits should, where appropriate, be granted, taking into account 
the resources and the circumstances of the child and persons having responsibility 
for the maintenance of the child, as well as any other consideration relevant to an 
application for benefits made by or on behalf of the child. 


Article 27 


1. States Parties recognize the right of every child to a standard of living ade- 
quate for the child’s physical, mental, spiritual, moral and social development. 


2. The parent(s) or others responsible for the child have the primary respon- 
sibility to secure, within their abilities and financial capacities, the conditions of liv- 
ing necessary for the child’s development. 


3. States Parties, in accordance with national conditions and within their 
means, shall take appropriate measures to assist parents and others responsible for 
the child to implement this right and shall in case of need provide material assistance 
and support programmes, particularly with regard to nutrition, clothing and housing. 


4. States Parties shall take all appropriate measures to secure the recovery of 
maintenance for the child from the parents or other persons having financial respon- 
sibility for the child, both within the State Party and from abroad. In particular, 
where the person having financial responsibility for the child lives in a State differ- 
ent from that of the child, States Parties shall promote the accession to international 
agreements or the conclusion of such agreements, as well as the making of other 
appropriate arrangements. 


Article 28 


1. States Parties recognize the right of the child to education, and with a view 
to achieving this right progressively and on the basis of equal opportunity, they 
shall, in particular: 


(a) Make primary education compulsory and available free to all; 


(6) Encourage the development of different forms of secondary education, 
including general and vocational education, make them available and accessible to 
every child, and take appropriate measures such as the introduction of free educa- 
tion and offering financial assistance in case of need; 


(c) Make higher education accessible to all on the basis of capacity by every 
appropriate means; 


(d) Make educational and vocational information and guidance available and 
accessible to all children; 


(e) Take measures to encourage regular attendance at schools and the reduc- 
tion of drop-out rates. 
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2. States Parties shall take all appropriate measures to ensure that school dis- 
cipline is administered in a manner consistent with the child’s human dignity and in 
conformity with the present Convention. 


3. States Parties shall promote and encourage international cooperation in 
matters relating to education, in particular with a view to contributing to the elimi- 
nation of ignorance and illiteracy throughout the world and facilitating access to sci- 
entific and technical knowledge and modern teaching methods. In this regard, par- 
ticular account shall be taken of the needs of developing countries. 


Article 29 
1. States Parties agree that the education of the child shall be directed to: 


(a) The development of the child’s personality, talents and mental and physi- 
cal abilities to their fullest potential; 


(5) The development of respect for human rights and fundamental freedoms, 
and for the principles enshrined in the Charter of the United Nations; 


(c) The development of respect for the child’s parents, his or her own cultural 
identity, language and values, for the national values of the country in which the 
child is living, the country from which he or she may originate, and for civilizations 
different from his or her own; 


(d) The preparation of the child for responsible life in a free society, in the 
spirit of understanding, peace, tolerance, equality of sexes, and friendship among all 
peoples, ethnic, national and religious groups and persons of indigenous origin; 


(e) The development of respect for the natural environment. 


2. No part of the present article or article 28 shall be construed so as to inter- 
fere with the liberty of individuals and bodies to establish and direct educational 
institutions, subject always to the observance of the principle set forth in paragraph 
1 of the present article and to the requirements that the education given in such insti- 
tutions shall conform to such minimum standards as may be laid down by the State. 


Article 30 


In those States in which ethnic, religious or linguistic minorities or persons of 
indigenous origin exist, a child belonging to such a minority or who is indigenous 
shall not be denied the right, in community with other members of his or her group, 
to enjoy his or her own culture, to profess and practise his or her own religion, or to 
use his or her own language. 


Article 31 


1. States Parties recognize the right of the child to rest and leisure, to engage 
in play and recreational activities appropriate to the age of the child and to partici- 
pate freely in cultural life and the arts. 


2. States Parties shall respect and promote the right of the child to participate 
fully in cultural and artistic life and shall encourage the provision of appropriate and 
equal opportunities for cultural, artistic, recreational and leisure activity. 
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Article 32 


1. States Parties recognize the right of the child to be protected from eco- 
nomic exploitation and from performing any work that is likely to be hazardous or 
to interfere with the child’s education, or to be harmful to the child’s health or phys- 
ical, mental, spiritual, moral or social development. 


2. States Parties shall take legislative, administrative, social and educational 
measures to ensure the implementation of the present article. To this end, and having 
regard to the relevant provisions of other international instruments, States Parties 
shall in particular: 


(a) Provide for a minimum age or minimum ages for admission to employ- 
ment; 


(6) Provide for appropriate regulation of the hours and conditions of employ- 
ment; 


(c) Provide for appropriate penalties or other sanctions to ensure the effective 
enforcement of the present article. 


Article 33 


States Parties shall take all appropriate measures, including legislative, admin- 
istrative, social and educational measures, to protect children from the illicit use of 
narcotic drugs and psychotropic substances as defined in the relevant international 
treaties, and to prevent the use of children in the illicit production and trafficking of 
such substances. 


Article 34 


States Parties undertake to protect the child from all forms of sexual exploita- 
tion and sexual abuse. For these purposes, States Parties shall in particular take all 
appropriate national, bilateral and multilateral measures to prevent: 


(a) The inducement or coercion of a child to engage in any unlawful sexual 
activity; 


(6) The exploitative use of children in prostitution or other unlawful sexual 
practices; 


(c) The exploitative use of children in pornographic performances and 
materials. 


Article 35 


States Parties shall take all appropriate national, bilateral and multilateral 
measures to prevent the abduction of, the sale of or traffic in children for any pur- 
pose or in any form. 


Article 36 


States Parties shall protect the child against all other forms of exploitation 
prejudicial to any aspects of the child’s welfare. 
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Article 37 


States Parties shall ensure that: 


(a) No child shall be subjected to torture or other cruel, inhuman or degrading 
treatment or punishment. Neither capital punishment nor life imprisonment without 
possibility of release shall be imposed for offences committed by persons below 
eighteen years of age; 


(6) No child shall be deprived of his or her liberty unlawfully or arbitrarily. 
The arrest, detention or imprisonment of a child shall be in conformity with the law 
and shall be used only as a measure of last resort and for the shortest appropriate 
period of time; 


(c) Every child deprived of liberty shall be treated with humanity and respect 
for the inherent dignity of the human person, and in a manner which takes into 
account the needs of persons of his or her age. In particular, every child deprived of 
liberty shall be separated from adults unless it is considered in the child’s best inter- 
est not to do so and shall have the right to maintain contact with his or her family 
through correspondence and visits, save in exceptional circumstances; 


(d) Every child deprived of his or her liberty shall have the right to prompt 
access to legal and other appropriate assistance, as well as the right to challenge the 
legality of the deprivation of his or her liberty before a court or other competent, 
independent and impartial authority, and to a prompt decision on any such action. 


Article 38 


1. States Parties undertake to respect and to ensure respect for rules of inter- 
national humanitarian law applicable to them in armed conflicts which are relevant 
to the child. 


2. States Parties shall take all feasible measures to ensure that persons who 
have not attained the age of fifteen years do not take a direct part in hostilities. 


3. States Parties shall refrain from recruiting any person who has not 
attained the age of fifteen years into their armed forces. In recruiting among those 
persons who have attained the age of fifteen years but who have not attained the age 
of eighteen years, States Parties shall endeavour to give priority to those who are 
oldest. 


4. Inaccordance with their obligations under international humanitarian law 
to protect the civilian population in armed conflicts, States Parties shall take all fea- 
sible measures to ensure protection and care of children who are affected by an 
armed conflict. 


Article 39 


States Parties shall take all appropriate measures to promote physical and psy- 
chological recovery and social reintegration of a child victim of: any form of 
neglect, exploitation, or abuse; torture or any other form of cruel, inhuman or 
degrading treatment or punishment; or armed conflicts. Such recovery and reinte- 
gration shall take place in an environment which fosters the health, self-respect and 
dignity of the child. 
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Article 40 


1. States Parties recognize the right of every child alleged as, accused of, or 
recognized as having infringed the penal law to be treated in a manner consistent 
with the promotion of the child’s sense of dignity and worth, which reinforces the 
child’s respect for the human rights and fundamental freedoms of others and which 
takes into account the child’s age and the desirability of promoting the child’s rein- 
tegration and the child’s assuming a constructive role in society. 


2. To this end, and having regard to the relevant provisions of international 
instruments, States Parties shall, in particular, ensure that: 


(a) No child shall be alleged as, be accused of, or recognized as having 
infringed the penal law by reason of acts or omissions that were not prohibited by 
national or international law at the time they were committed; 


(6) Every child alleged as or accused of having infringed the penal law has at 
least the following guarantees: 


(1) To be presumed innocent until proven guilty according to law; 


(11) To be informed promptly and directly of the charges against him or her, 
and, if appropriate, through his or her parents or legal guardians, and to 
have legal or other appropriate assistance in the preparation and presen- 
tation of his or her defence; 


(iit) To have the matter determined without delay by a competent, indepen- 
dent and impartial authority or judicial body in a fair hearing according 
to law, in the presence of legal or other appropriate assistance and, unless 
it is considered not to be in the best interest of the child, in particular, 
taking into account his or her age or situation, his or her parents or legal 
guardians; 


(iv) Not to be compelled to give testimony or to confess guilt; to examine or 
have examined adverse witnesses and to obtain the participation and 
examination of witnesses on his or her behalf under conditions of equal- 
ity; 

(v) If considered to have infringed the penal law, to have this decision and 
any measures imposed in consequence thereof reviewed by a higher 
competent, independent and impartial authority or judicial body accord- 
ing to law; 

(vi) To have the free assistance of an interpreter if the child cannot under- 
stand or speak the language used; 


(vii) To have his or her privacy fully respected at all stages of the proceed- 
ings. 


3. States Parties shall seek to promote the establishment of laws, procedures, 
authorities and institutions specifically applicable to children alleged as, accused of, 
or recognized as having infringed the penal law, and, in particular: 


(a) The establishment of a minimum age below which children shall be pre- 
sumed not to have the capacity to infringe the penal law; 
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(6) Whenever appropriate and desirable, measures for dealing with such chil- 
dren without resorting to judicial proceedings, providing that human rights and legal 
safeguards are fully respected. 


4. A variety of dispositions, such as care, guidance and supervision orders; 
counselling; probation; foster care; education and vocational training programmes 
and other alternatives to institutional care shall be available to ensure that children 
are dealt with in a manner appropriate to their well-being and proportionate both to 
their circumstances and the offence. 


Article 41 


Nothing in the present Convention shall affect any provisions which are more 
conducive to the realization of the rights of the child and which may be contained in: 


(a) The law of a State party; or 


(5) International law in force for that State. 


Part Il 


Article 42 


States Parties undertake to make the principles and provisions of the Conven- 
tion widely known, by appropriate and active means, to adults and children alike. 


Article 43 


1 For the purpose of examining the progress made by States Parties in 
achieving the realization of the obligations undertaken in the present Convention, 
there shall be established a Committee on the Rights of the Child, which shall carry 
out the functions hereinafter provided. 


2. The Committee shall consist of eighteen experts of high moral standing 
and recognized competence in the field covered by this Convention.” The members 
of the Committee shall be elected by States Parties from among their nationals and 
shall serve in their personal capacity, consideration being given to equitable geo- 
graphical distribution, as well as to the principal legal systems. 


3. The members of the Committee shall be elected by secret ballot from a 
list of persons nominated by States Parties. Each State Party may nominate one per- 
son from among its own nationals. 


4. The initial election to the Committee shall be held no later than six months 
after the date of the entry into force of the present Convention and thereafter every 
second year. At least four months before the date of each election, the Secretary- 
General of the United Nations shall address a letter to States Parties inviting them 


* An amendment to article 43, paragraph 2, of the Convention, replacing the word “ten” with the 
word “eighteen”, was approved by General Assembly resolution 50/155 of 21 December 1995. The 
amendment entered into force on 18 November 2002 upon acceptance by a two-thirds majority of States 
parties, that is to say 128. 
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to submit their nominations within two months. The Secretary-General shall subse- 
quently prepare a list in alphabetical order of all persons thus nominated, indicating 
States Parties which have nominated them, and shall submit it to the States Parties 
to the present Convention. 


5. The elections shall be held at meetings of States Parties convened by the 
Secretary-General at United Nations Headquarters. At those meetings, for which 
two thirds of States Parties shall constitute a quorum, the persons elected to the 
Committee shall be those who obtain the largest number of votes and an absolute 
majority of the votes of the representatives of States Parties present and voting. 


6. The members of the Committee shall be elected for a term of four years. 
They shall be eligible for re-election if renominated. The term of five of the mem- 
bers elected at the first election shall expire at the end of two years; immediately 
after the first election, the names of these five members shall be chosen by lot by the 
Chairman of the meeting. 


7. Ifamember of the Committee dies or resigns or declares that for any other 
cause he or she can no longer perform the duties of the Committee, the State Party 
which nominated the member shall appoint another expert from among its nationals 
to serve for the remainder of the term, subject to the approval of the Committee. 


8. The Committee shall establish its own rules of procedure. 
9. The Committee shall elect its officers for a period of two years. 


10. The meetings of the Committee shall normally be held at United Nations 
Headquarters or at any other convenient place as determined by the Committee. The 
Committee shall normally meet annually. The duration of the meetings of the Com- 
mittee shall be determined, and reviewed, if necessary, by a meeting of the States 
Parties to the present Convention, subject to the approval of the General Assembly. 


11. The Secretary-General of the United Nations shall provide the necessary 
staff and facilities for the effective performance of the functions of the Committee 
under the present Convention. 


12. With the approval of the General Assembly, the members of the Com- 
mittee established under the present Convention shall receive emoluments from 
United Nations resources on such terms and conditions as the Assembly may 
decide. 


Article 44 


1. States Parties undertake to submit to the Committee, through the Secre- 
tary-General of the United Nations, reports on the measures they have adopted 
which give effect to the rights recognized herein and on the progress made on the 
enjoyment of those rights: 


(a) Within two years of the entry into force of the Convention for the State 
Party concerned; 


(b) Thereafter every five years. 
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2. Reports made under the present article shall indicate factors and difficul- 
ties, if any, affecting the degree of fulfilment of the obligations under the present 
Convention. Reports shall also contain sufficient information to provide the Com- 
mittee with a comprehensive understanding of the implementation of the Conven- 
tion in the country concerned. 


3. A State Party which has submitted a comprehensive initial report to the 
Committee need not, in its subsequent reports submitted in accordance with para- 
graph | (6) of the present article, repeat basic information previously provided. 


4. The Committee may request from States Parties further information rele- 
vant to the implementation of the Convention. 


5. The Committee shall submit to the General Assembly, through the Eco- 
nomic and Social Council, every two years, reports on its activities. 


6. States Parties shall make their reports widely available to the public in 
their own countries. 


Article 45 


In order to foster the effective implementation of the Convention and to 
encourage international co-operation in the field covered by the Convention: 


(a) The specialized agencies, the United Nations Children’s Fund, and other 
United Nations organs shall be entitled to be represented at the consideration of the 
implementation of such provisions of the present Convention as fall within the 
scope of their mandate. The Committee may invite the specialized agencies, the 
United Nations Children’s Fund and other competent bodies as it may consider 
appropriate to provide expert advice on the implementation of the Convention in 
areas falling within the scope of their respective mandates. The Committee may 
invite the specialized agencies, the United Nations Children’s Fund, and other 
United Nations organs to submit reports on the implementation of the Convention 
in areas falling within the scope of their activities; 


(5) The Committee shall transmit, as it may consider appropriate, to the spe- 
cialized agencies, the United Nations Children’s Fund and other competent bodies, 
any reports from States Parties that contain a request, or indicate a need, for techni- 
cal advice or assistance, along with the Committee’s observations and suggestions, 
if any, on these requests or indications; 


(c) The Committee may recommend to the General Assembly to request the 
Secretary-General to undertake on its behalf studies on specific issues relating to the 
rights of the child; 


(d) The Committee may make suggestions and general recommendations 
based on information received pursuant to articles 44 and 45 of the present Conven- 
tion. Such suggestions and general recommendations shall be transmitted to any 
State Party concerned and reported to the General Assembly, together with com- 
ments, if any, from States Parties. 
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PaRT Ill 


Article 46 


The present Convention shall be open for signature by all States. 


Article 47 


The present Convention is subject to ratification. Instruments of ratification 
shall be deposited with the Secretary-General of the United Nations. 


Article 48 


The present Convention shall remain open for accession by any State. The 
instruments of accession shall be deposited with the Secretary-General of the United 
Nations. 


Article 49 


1. The present Convention shall enter into force on the thirtieth day follow- 
ing the date of deposit with the Secretary-General of the United Nations of the twen- 
tieth instrument of ratification or accession. 


2. For each State ratifying or acceding to the Convention after the deposit of 
the twentieth instrument of ratification or accession, the Convention shall enter into 
force on the thirtieth day after the deposit by such State of its instrument of ratifica- 
tion or accession. 


Article 50 


1. Any State Party may propose an amendment and file it with the Secretary- 
General of the United Nations. The Secretary-General shall thereupon communicate 
the proposed amendment to States Parties, with a request that they indicate whether 
they favour a conference of States Parties for the purpose of considering and voting 
upon the proposals. In the event that, within four months from the date of such com- 
munication, at least one third of the States Parties favour such a conference, the Sec- 
retary-General shall convene the conference under the auspices of the United 
Nations. Any amendment adopted by a majority of States Parties present and voting 
at the conference shall be submitted to the General Assembly for approval. 


2. An amendment adopted in accordance with paragraph | of the present 
article shall enter into force when it has been approved by the General Assembly of 
the United Nations and accepted by a two-thirds majority of States Parties. 


3. When an amendment enters into force, it shall be binding on those States 
Parties which have accepted it, other States Parties still being bound by the provi- 
sions of the present Convention and any earlier amendments which they have 
accepted. 


Article 51 


1. The Secretary-General of the United Nations shall receive and circulate 
to all States the text of reservations made by States at the time of ratification or 
accession. 
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2. A reservation incompatible with the object and purpose of the present 
Convention shall not be permitted. 


3. Reservations may be withdrawn at any time by notification to that effect 
addressed to the Secretary-General of the United Nations, who shall then inform all 
States. Such notification shall take effect on the date on which it is received by the 
Secretary-General 


Article 52 


A State Party may denounce the present Convention by written notification to 
the Secretary-General of the United Nations. Denunciation becomes effective one 
year after the date of receipt of the notification by the Secretary-General. 


Article 53 
The Secretary-General of the United Nations is designated as the depositary 
of the present Convention. 
Article 54 


The original of the present Convention, of which the Arabic, Chinese, English, 
French, Russian and Spanish texts are equally authentic, shall be deposited with the 
Secretary-General of the United Nations. 


IN WITNESS THEREOF the undersigned plenipotentiaries, being duly authorized 
thereto by their respective Governments, have signed the present Convention. 


25. Optional Protocol to the Convention on the Rights of the Child on the sale 
of children, child prostitution and child pornography 


Adopted and opened for signature, ratification and accession by General Assembly 
resolution 54/263 of 25 May 2000 


ENTRY INTO FORCE: 18 JANUARY 2002, IN ACCORDANCE WITH ARTICLE 14 


The States Parties to the present Protocol, 


Considering that, in order further to achieve the purposes of the Convention 
on the Rights of the Child and the implementation of its provisions, especially arti- 
cles 1, 11, 21, 32, 33, 34, 35 and 36, it would be appropriate to extend the measures 
that States Parties should undertake in order to guarantee the protection of the child 
from the sale of children, child prostitution and child pornography, 


Considering also that the Convention on the Rights of the Child recognizes the 
right of the child to be protected from economic exploitation and from performing 
any work that is likely to be hazardous or to interfere with the child’s education, or 
to be harmful to the child’s health or physical, mental, spiritual, moral or social 
development, 


Gravely concerned at the significant and increasing international traffic in 
children for the purpose of the sale of children, child prostitution and child pornog- 
raphy, 


Deeply concerned at the widespread and continuing practice of sex tourism, 
to which children are especially vulnerable, as it directly promotes the sale of chil- 
dren, child prostitution and child pornography, 


Recognizing that a number of particularly vulnerable groups, including girl 
children, are at greater risk of sexual exploitation, and that girl children are dispro- 
portionately represented among the sexually exploited, 


Concerned about the growing availability of child pornography on the Internet 
and other evolving technologies, and recalling the International Conference on 
Combating Child Pornography on the Internet (Vienna, 1999) and, in particular, its 
conclusion calling for the worldwide criminalization of the production, distribution, 
exportation, transmission, importation, intentional possession and advertising of 
child pornography, and stressing the importance of closer cooperation and partner- 
ship between Governments and the Internet industry, 


Believing that the elimination of the sale of children, child prostitution and 
child pornography will be facilitated by adopting a holistic approach, addressing the 
contributing factors, including underdevelopment, poverty, economic disparities, 
inequitable socio-economic structure, dysfunctioning families, lack of education, 
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urban-rural migration, gender discrimination, irresponsible adult sexual behaviour, 
harmful traditional practices, armed conflicts and trafficking in children, 


Believing that efforts to raise public awareness are needed to reduce consumer 
demand for the sale of children, child prostitution and child pornography, and also 
believing in the importance of strengthening global partnership among all actors and 
of improving law enforcement at the national level, 


Noting the provisions of international legal instruments relevant to the protec- 
tion of children, including the Hague Convention on Protection of Children and 
Cooperation with Respect to Inter-Country Adoption, the Hague Convention on the 
Civil Aspects of International Child Abduction, the Hague Convention on Jurisdic- 
tion, Applicable Law, Recognition, Enforcement and Cooperation in Respect of 
Parental Responsibility and Measures for the Protection of Children, and Interna- 
tional Labour Organization Convention No. 182 on the Prohibition and Immediate 
Action for the Elimination of the Worst Forms of Child Labour, 


Encouraged by the overwhelming support for the Convention on the Rights of 
the Child, demonstrating the widespread commitment that exists for the promotion 
and protection of the rights of the child, 


Recognizing the importance of the implementation of the provisions of the 
Programme of Action for the Prevention of the Sale of Children, Child Prostitution 
and Child Pornography and the Declaration and Agenda for Action adopted at the 
World Congress against Commercial Sexual Exploitation of Children, held at Stock- 
holm from 27 to 31 August 1996, and the other relevant decisions and recommen- 
dations of pertinent international bodies, 


Taking due account of the importance of the traditions and cultural values of 
each people for the protection and harmonious development of the child, 


Have agreed as follows: 


Article 1 


States Parties shall prohibit the sale of children, child prostitution and child 
pornography as provided for by the present Protocol. 


Article 2 


For the purposes of the present Protocol: 


(a) Sale of children means any act or transaction whereby a child is trans- 
ferred by any person or group of persons to another for remuneration or any other 
consideration; 


(6b) Child prostitution means the use of a child in sexual activities for remu- 
neration or any other form of consideration; 


(c) Child pornography means any representation, by whatever means, of a 
child engaged in real or simulated explicit sexual activities or any representation of 
the sexual parts of a child for primarily sexual purposes. 
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Article 3 


1. Each State Party shall ensure that, as a minimum, the following acts and 
activities are fully covered under its criminal or penal law, whether such offences 
are committed domestically or transnationally or on an individual or organized 
basis: 


(a) In the context of sale of children as defined in article 2: 


(i) The offering, delivering or accepting, by whatever means, a child for the 
purpose of: 


a. Sexual exploitation of the child; 
b. Transfer of organs of the child for profit; 
c. Engagement of the child in forced labour; 


(ii) Improperly inducing consent, as an intermediary, for the adoption of a 
child in violation of applicable international legal instruments on adop- 
tion; 


(6) Offering, obtaining, procuring or providing a child for child prostitution, 
as defined in article 2; 


(c) Producing, distributing, disseminating, importing, exporting, offering, 
selling or possessing for the above purposes child pornography as defined in 
article 2. 


2. Subject to the provisions of a State Party’s national law, the same shall 
apply to an attempt to commit any of these acts and to complicity or participation in 
any of these acts. 


3. Each State Party shall make such offences punishable by appropriate pen- 
alties that take into account their grave nature. 


4. Subject to the provisions of its national law, each State Party shall take 
measures, where appropriate, to establish the liability of legal persons for offences 
established in paragraph | of the present article. Subject to the legal principles of the 
State Party, this liability of legal persons may be criminal, civil or administrative. 


5. States Parties shall take all appropriate legal and administrative measures 
to ensure that all persons involved in the adoption of a child act in conformity with 
applicable international legal instruments. 


Article 4 


1. Each State Party shall take such measures as may be necessary to estab- 
lish its jurisdiction over the offences referred to in article 3, paragraph 1, when the 
offences are committed in its territory or on board a ship or aircraft registered in that 
State. 


2. Each State Party may take such measures as may be necessary to establish 
its jurisdiction over the offences referred to in article 3, paragraph 1, in the following 
cases: 
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(a) When the alleged offender is a national of that State or a person who has 
his habitual residence in its territory; 


(6) When the victim is a national of that State. 


3. Each State Party shall also take such measures as may be necessary to 
establish its jurisdiction over the above-mentioned offences when the alleged 
offender is present in its territory and it does not extradite him or her to another State 
Party on the ground that the offence has been committed by one of its nationals. 


4. The present Protocol does not exclude any criminal jurisdiction exercised 
in accordance with internal law. 


Article 5 


1. The offences referred to in article 3, paragraph 1, shall be deemed to be 
included as extraditable offences in any extradition treaty existing between States 
Parties and shall be included as extraditable offences in every extradition treaty sub- 
sequently concluded between them, in accordance with the conditions set forth in 
those treaties. 


2. Ifa State Party that makes extradition conditional on the existence of a 
treaty receives a request for extradition from another State Party with which it has 
no extradition treaty, it may consider this Protocol as a legal basis for extradition in 
respect of such offences. Extradition shall be subject to the conditions provided by 
the law of the requested State. 


3. States Parties that do not make extradition conditional on the existence of 
a treaty shall recognize such offences as extraditable offences between themselves 
subject to the conditions provided by the law of the requested State. 


4. Such offences shall be treated, for the purpose of extradition between 
States Parties, as if they had been committed not only in the place in which they 
occurred but also in the territories of the States required to establish their jurisdiction 
in accordance with article 4. 


5. If an extradition request is made with respect to an offence described in 
article 3, paragraph 1, and if the requested State Party does not or will not extradite 
on the basis of the nationality of the offender, that State shall take suitable measures 
to submit the case to its competent authorities for the purpose of prosecution. 


Article 6 


1. States Parties shall afford one another the greatest measure of assistance 
in connection with investigations or criminal or extradition proceedings brought in 
respect of the offences set forth in article 3, paragraph 1, including assistance in 
obtaining evidence at their disposal necessary for the proceedings. 


2. States Parties shall carry out their obligations under paragraph | of the 
present article in conformity with any treaties or other arrangements on mutual legal 
assistance that may exist between them. In the absence of such treaties or arrange- 
ments, States Parties shall afford one another assistance in accordance with their 
domestic law. 
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Article 7 


States Parties shall, subject to the provisions of their national law: 


(a) Take measures to provide for the seizure and confiscation, as appropriate, 
of: 


(i) Goods such as materials, assets and other instrumentalities used to com- 
mit or facilitate offences under the present protocol; 


(i1) Proceeds derived from such offences; 


(6) Execute requests from another State Party for seizure or confiscation of 
goods or proceeds referred to in subparagraph (a); 


(c) Take measures aimed at closing, on a temporary or definitive basis, pre- 
mises used to commit such offences. 


Article 8 


1. States Parties shall adopt appropriate measures to protect the rights and 
interests of child victims of the practices prohibited under the present Protocol at all 
stages of the criminal justice process, in particular by: 


(a) Recognizing the vulnerability of child victims and adapting procedures to 
recognize their special needs, including their special needs as witnesses; 


(6) Informing child victims of their rights, their role and the scope, timing and 
progress of the proceedings and of the disposition of their cases; 


(c) Allowing the views, needs and concerns of child victims to be presented 
and considered in proceedings where their personal interests are affected, in a man- 
ner consistent with the procedural rules of national law; 


(d) Providing appropriate support services to child victims throughout the 
legal process; 


(e) Protecting, as appropriate, the privacy and identity of child victims and 
taking measures in accordance with national law to avoid the inappropriate dissem- 
ination of information that could lead to the identification of child victims; 


(f) Providing, in appropriate cases, for the safety of child victims, as well as 
that of their families and witnesses on their behalf, from intimidation and retaliation; 


(zg) Avoiding unnecessary delay in the disposition of cases and the execution 
of orders or decrees granting compensation to child victims. 


2. States Parties shall ensure that uncertainty as to the actual age of the vic- 
tim shall not prevent the initiation of criminal investigations, including investiga- 
tions aimed at establishing the age of the victim. 


3. States Parties shall ensure that, in the treatment by the criminal justice 
system of children who are victims of the offences described in the present Protocol, 
the best interest of the child shall be a primary consideration. 
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4. States Parties shall take measures to ensure appropriate training, in partic- 
ular legal and psychological training, for the persons who work with victims of the 
offences prohibited under the present Protocol. 


5. States Parties shall, in appropriate cases, adopt measures in order to pro- 
tect the safety and integrity of those persons and/or organizations involved in the 
prevention and/or protection and rehabilitation of victims of such offences. 


6. Nothing in the present article shall be construed as prejudicial to or incon- 
sistent with the rights of the accused to a fair and impartial trial. 


Article 9 


1. States Parties shall adopt or strengthen, implement and disseminate laws, 
administrative measures, social policies and programmes to prevent the offences 
referred to in the present Protocol. Particular attention shall be given to protect chil- 
dren who are especially vulnerable to these practices. 


2. States Parties shall promote awareness in the public at large, including 
children, through information by all appropriate means, education and training, 
about the preventive measures and harmful effects of the offences referred to in the 
present Protocol. In fulfilling their obligations under this article, States Parties shall 
encourage the participation of the community and, in particular, children and child 
victims, in such information and education and training programmes, including at 
the international level. 


3. States Parties shall take all feasible measures with the aim of ensuring all 
appropriate assistance to victims of such offences, including their full social reinte- 
gration and their full physical and psychological recovery. 


4. States Parties shall ensure that all child victims of the offences described 
in the present Protocol have access to adequate procedures to seek, without discrim- 
ination, compensation for damages from those legally responsible. 


5. States Parties shall take appropriate measures aimed at effectively prohib- 
iting the production and dissemination of material advertising the offences 
described in the present Protocol. 


Article 10 


1. States Parties shall take all necessary steps to strengthen international 
cooperation by multilateral, regional and bilateral arrangements for the prevention, 
detection, investigation, prosecution and punishment of those responsible for acts 
involving the sale of children, child prostitution, child pornography and child sex 
tourism. States Parties shall also promote international cooperation and coordina- 
tion between their authorities, national and international non-governmental organi- 
zations and international organizations. 


2. States Parties shall promote international cooperation to assist child vic- 
tims in their physical and psychological recovery, social reintegration and repatria- 
tion. 


3. States Parties shall promote the strengthening of international cooperation 
in order to address the root causes, such as poverty and underdevelopment, contrib- 
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uting to the vulnerability of children to the sale of children, child prostitution, child 
pornography and child sex tourism. 


4. States Parties in a position to do so shall provide financial, technical or 
other assistance through existing multilateral, regional, bilateral or other pro- 
grammes. 


Article 11 


Nothing in the present Protocol shall affect any provisions that are more con- 
ducive to the realization of the rights of the child and that may be contained in: 


(a) The law of a State Party; 
(6) International law in force for that State. 


Article 12 


1. Each State Party shall submit, within two years following the entry into 
force of the Protocol for that State Party, a report to the Committee on the Rights of 
the Child providing comprehensive information on the measures it has taken to 
implement the provisions of the Protocol. 


2. Following the submission of the comprehensive report, each State Party 
shall include in the reports they submit to the Committee on the Rights of the Child, 
in accordance with article 44 of the Convention, any further information with 
respect to the implementation of the Protocol. Other States Parties to the Protocol 
shall submit a report every five years. 


3. The Committee on the Rights of the Child may request from States Parties 
further information relevant to the implementation of this Protocol. 


Article 13 


1. The present Protocol is open for signature by any State that is a party to 
the Convention or has signed it. 


2. The present Protocol is subject to ratification and is open to accession by 
any State that is a party to the Convention or has signed it. Instruments of ratification 
or accession shall be deposited with the Secretary- General of the United Nations. 


Article 14 


1. The present Protocol shall enter into force three months after the deposit 
of the tenth instrument of ratification or accession. 


2. For each State ratifying the present Protocol or acceding to it after its 
entry into force, the present Protocol shall enter into force one month after the date 
of the deposit of its own instrument of ratification or accession. 


Article 15 


1. Any State Party may denounce the present Protocol at any time by written 
notification to the Secretary-General of the United Nations, who shall thereafter 
inform the other States Parties to the Convention and all States that have signed the 
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Convention. The denunciation shall take effect one year after the date of receipt of 
the notification by the Secretary-General of the United Nations. 


2. Such a denunciation shall not have the effect of releasing the State Party 
from its obligations under this Protocol in regard to any offence that occurs prior to 
the date on which the denunciation becomes effective. Nor shall such a denunciation 
prejudice in any way the continued consideration of any matter that is already under 
consideration by the Committee prior to the date on which the denunciation 
becomes effective. 


Article 16 


1. Any State Party may propose an amendment and file it with the Secretary- 
General of the United Nations. The Secretary-General shall thereupon communicate 
the proposed amendment to States Parties, with a request that they indicate whether 
they favour a conference of States Parties for the purpose of considering and voting 
upon the proposals. In the event that, within four months from the date of such com- 
munication, at least one third of the States Parties favour such a conference, the Sec- 
retary-General shall convene the conference under the auspices of the United 
Nations. Any amendment adopted by a majority of States Parties present and voting 
at the conference shall be submitted to the General Assembly for approval. 


2. An amendment adopted in accordance with paragraph | of the present 
article shall enter into force when it has been approved by the General Assembly and 
accepted by a two-thirds majority of States Parties. 


3. When an amendment enters into force, it shall be binding on those States 
Parties that have accepted it, other States Parties still being bound by the provisions 
of the present Protocol and any earlier amendments that they have accepted. 


Article 17 


1. The present Protocol, of which the Arabic, Chinese, English, French, 
Russian and Spanish texts are equally authentic, shall be deposited in the archives 
of the United Nations. 


2. The Secretary-General of the United Nations shall transmit certified cop- 
ies of the present Protocol to all States Parties to the Convention and all States that 
have signed the Convention. 


26. Optional Protocol to the Convention on the Rights of the Child 
on the involvement of children in armed conflict 


Adopted and opened for signature, ratification and accession by General Assembly 
resolution 54/263 of 25 May 2000 


ENTRY INTO FORCE: 12 FEBRUARY 2002, IN ACCORDANCE WITH ARTICLE 10 


The States Parties to the present Protocol, 


Encouraged by the overwhelming support for the Convention on the Rights of 
the Child, demonstrating the widespread commitment that exists to strive for the 
promotion and protection of the rights of the child, 


Reaffirming that the rights of children require special protection, and calling 
for continuous improvement of the situation of children without distinction, as well 
as for their development and education in conditions of peace and security, 


Disturbed by the harmful and widespread impact of armed conflict on children 
and the long-term consequences this has for durable peace, security and develop- 
ment, 


Condemning the targeting of children in situations of armed conflict and direct 
attacks on objects protected under international law, including places generally hav- 
ing a significant presence of children, such as schools and hospitals, | 


Noting the adoption of the Statute of the International Criminal Court and, in 
particular, its inclusion as a war crime of conscripting or enlisting children under the 
age of 15 years or using them to participate actively in hostilities in both interna- 
tional and non-international armed conflicts, 


Considering, therefore, that to strengthen further the implementation of rights 
recognized in the Convention on the Rights of the Child there is a need to increase 
the protection of children from involvement in armed conflict, 


Noting that article 1 of the Convention on the Rights of the Child specifies 
that, for the purposes of that Convention, a child means every human being below 
the age of 18 years unless, under the law applicable to the child, majority is attained 
earlier, 


Convinced that an optional protocol to the Convention raising the age of pos- 
sible recruitment of persons into armed forces and their participation in hostilities 
will contribute effectively to the implementation of the principle that the best inter- 
ests of the child are to be a primary consideration in all actions concerning children, 


Noting that the twenty-sixth International Conference of the Red Cross and 
Red Crescent in December 1995 recommended, inter alia, that parties to conflict 
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take every feasible step to ensure that children below the age of 18 years do not take 
part in hostilities, 


Welcoming the unanimous adoption, in June 1999, of International Labour 
Organization Convention No. 182 on the Prohibition and Immediate Action for the 
Elimination of the Worst Forms of Child Labour, which prohibits, inter alia, forced 
or compulsory recruitment of children for use in armed conflict, 


Condemning with the gravest concern the recruitment, training and use within 
and across national borders of children in hostilities by armed groups distinct from 
the armed forces of a State, and recognizing the responsibility of those who recruit, 
train and use children in this regard, 


Recalling the obligation of each party to an armed conflict to abide by the pro- 
visions of international humanitarian law, 


Stressing that the present Protocol is without prejudice to the purposes and 
principles contained in the Charter of the United Nations, including Article 51, and 
relevant norms of humanitarian law, 


Bearing in mind that conditions of peace and security based on full respect of 
the purposes and principles contained in the Charter and observance of applicable 
human rights instruments are indispensable for the full protection of children, in 
particular during armed conflicts and foreign occupation, 


Recognizing the special needs of those children who are particularly vulnera- 
ble to recruitment or use in hostilities contrary to this Protocol owing to their eco- 
nomic or social status or gender, 


Mindful of the necessity of taking into consideration the economic, social and 
political root causes of the involvement of children in armed conflicts, 


Convinced of the need to strengthen international cooperation in the imple- 
mentation of this Protocol, as well as the physical and psychosocial rehabilitation 
and social reintegration of children who are victims of armed conflict, 


Encouraging the participation of the community and, in particular, children 
and child victims in the dissemination of informational and educational pro- 
grammes concerning the implementation of the Protocol, 


Have agreed as follows: 


Article ] 


States Parties shall take all feasible measures to ensure that members of their 
armed forces who have not attained the age of 18 years do not take a direct part in 
hostilities. 


Article 2 


States Parties shall ensure that persons who have not attained the age of 18 
years are not compulsorily recruited into their armed forces. 
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Article 3 


1. States Parties shall raise in years the minimum age for the voluntary 
recruitment of persons into their national armed forces from that set out in article 
38, paragraph 3, of the Convention on the Rights of the Child, taking account of the 
principles contained in that article and recognizing that under the Convention per- 
sons under 18 are entitled to special protection. 


2. Each State Party shall deposit a binding declaration upon ratification of or 
accession to this Protocol that sets forth the minimum age at which it will permit 
voluntary recruitment into its national armed forces and a description of the safe- 
guards that it has adopted to ensure that such recruitment is not forced or coerced. 


3. States Parties that permit voluntary recruitment into their national armed 
forces under the age of 18 shall maintain safeguards to ensure, as a minimum, that: 


(a) Such recruitment is genuinely voluntary; 


(6) Such recruitment is done with the informed consent of the person’s par- 
ents or legal guardians; 


(c) Such persons are fully informed of the duties involved in such military 
Service; 


(d) Such persons provide reliable proof of age prior to acceptance into 
national military service. 


4. Each State Party may strengthen its declaration at any time by notification 
to that effect addressed to the Secretary-General of the United Nations, who shall 
inform all States Parties. Such notification shall take effect on the date on which it 
is received by the Secretary-General. 


5. The requirement to raise the age in paragraph | of the present article does 
not apply to schools operated by or under the control of the armed forces of the 
States Parties, in keeping with articles 28 and 29 of the Convention on the Rights of 
the Child. 


Article 4 


1. Armed groups that are distinct from the armed forces of a State should 
not, under any circumstances, recruit or use in hostilities persons under the age of 
18 years. 


2. States Parties shall take all feasible measures to prevent such recruitment 
and use, including the adoption of legal measures necessary to prohibit and crimi- 
nalize such practices. 


3. The application of the present article under this Protocol shall not affect 
the legal status of any party to an armed conflict. 


Article 5 


Nothing in the present Protocol shall be construed as precluding provisions in 
the law of a State Party or in international instruments and international humanitar- 
ian law that are more conducive to the realization of the rights of the child. 
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Article 6 


1. Each State Party shall take all necessary legal, administrative and other 
measures to ensure the effective implementation and enforcement of the provisions 
of this Protocol within its jurisdiction. 


2. States Parties undertake to make the principles and provisions of the 
present Protocol widely known and promoted by appropriate means, to adults and 
children alike. 


3. States Parties shall take all feasible measures to ensure that persons within 
their jurisdiction recruited or used in hostilities contrary to this Protocol are demo- 
bilized or otherwise released from service. States Parties shall, when necessary, 
accord to these persons all appropriate assistance for their physical and psycholog- 
ical recovery and their social reintegration. 


Article 7 


1. States Parties shall cooperate in the implementation of the present Proto- 
col, including in the prevention of any activity contrary to the Protocol and in the 
rehabilitation and social reintegration of persons who are victims of acts contrary to 
this Protocol, including through technical cooperation and financial assistance. 
Such assistance and cooperation will be undertaken in consultation with concerned 
States Parties and relevant international organizations. 


2. States Parties in a position to do so shall provide such assistance through 
existing multilateral, bilateral or other programmes, or, inter alia, through a volun- 
tary fund established in accordance with the rules of the General Assembly. 


Article § 


1. Each State Party shall submit, within two years following the entry into 
force of the Protocol for that State Party, a report to the Committee on the Rights of 
the Child providing comprehensive information on the measures it has taken to 
implement the provisions of the Protocol, including the measures taken to imple- 
ment the provisions on participation and recruitment. 


2. Following the submission of the comprehensive report, each State Party 
shall include in the reports it submits to the Committee on the Rights of the Child, 
in accordance with article 44 of the Convention, any further information with 
respect to the implementation of the Protocol. Other States Parties to the Protocol 
shall submit a report every five years. 


3. The Committee on the Rights of the Child may request from States Parties 
further information relevant to the implementation of this Protocol. 


Article 9 


1. The present Protocol is open for signature by any State that is a party to 
the Convention or has signed it. 


2. The present Protocol is subject to ratification and is open to accession by 
any State. Instruments of ratification or accession shall be deposited with the Secre- 
tary-General of the United Nations. 
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3. The Secretary-General, in his capacity as depositary of the Convention 
and the Protocol, shall inform all States Parties to the Convention and all States that 
have signed the Convention of each instrument of declaration pursuant to article 3. 


Article 10 


1. The present Protocol shall enter into force three months after the deposit 
of the tenth instrument of ratification or accession. 


2. For each State ratifying the present Protocol or acceding to it after its 
entry into force, the present Protocol shall enter into force one month after the date 
of the deposit of its own instrument of ratification or accession. 


Article 11 


1. Any State Party may denounce the present Protocol at any time by written 
notification to the Secretary-General of the United Nations, who shall thereafter 
inform the other States Parties to the Convention and all States that have signed the 
Convention. The denunciation shall take effect one year after the date of receipt of 
the notification by the Secretary-General. If, however, on the expiry of that year the 
denouncing State Party is engaged in armed conflict, the denunciation shall not take 
effect before the end of the armed conflict. 


2. Such a denunciation shall not have the effect of releasing the State Party 
from its obligations under the present Protocol in regard to any act that occurs prior 
to the date on which the denunciation becomes effective. Nor shall such a denunci- 
ation prejudice in any way the continued consideration of any matter that is already 
under consideration by the Committee prior to the date on which the denunciation 
becomes effective. 


Article 12 


1. Any State Party may propose an amendment and file it with the Secretary- 
General of the United Nations. The Secretary-General shall thereupon communicate 
the proposed amendment to States Parties, with a request that they indicate whether 
they favour a conference of States Parties for the purpose of considering and voting 
upon the proposals. In the event that, within four months from the date of such com- 
munication, at least one third of the States Parties favour such a conference, the Sec- 
retary-General shall convene the conference under the auspices of the United 
Nations. Any amendment adopted by a majority of States Parties present and voting 
at the conference shall be submitted to the General Assembly for approval. 


2. An amendment adopted in accordance with paragraph | of the present 
article shall enter into force when it has been approved by the General Assembly of 
the United Nations and accepted by a two-thirds majority of States Parties. 


3. When an amendment enters into force, it shall be binding on those States 
Parties that have accepted it, other States Parties still being bound by the provisions 
of the present Protocol and any earlier amendments they have accepted. 
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Article 13 


1. The present Protocol, of which the Arabic, Chinese, English, French, 
Russian and Spanish texts are equally authentic, shall be deposited in the archives 
of the United Nations. 


2. The Secretary-General of the United Nations shall transmit certified copies of 
the present Protocol to all States Parties to the Convention and all States that have 
signed the Convention. 


27. Minimum Age Convention, 1973 (No. 138) 


Adopted on 26 June 1973 by the General Conference of the International Labour Organisation 
at its fifty-eighth session 


ENTRY INTO FORCE: 19 JUNE 1976, IN ACCORDANCE WITH ARTICLE 12 


The General Conference of the International Labour Organisation, 


Having been convened at Geneva by the Governing Body of the International 
Labour Office, and having met in its fifty-eighth session on 6 June 1973, and 


Having decided upon the adoption of certain proposals with regard to mini- 
mum age for admission to employment, which is the fourth item on the agenda of 
the session, and 


Noting the terms of the Minimum Age (Industry) Convention, 1919, the Min- 
imum Age (Sea) Convention, 1920, the Minimum Age (Agriculture) Convention, 
1921, the Minimum Age (Trimmers and Stokers) Convention, 1921, the Minimum 
Age (Non-Industrial Employment) Convention, 1932, the Minimum Age (Sea) 
Convention (Revised), 1936, the Minimum Age (Industry) Convention (Revised), 
1937, the Minimum Age (Non-Industrial Employment) Convention (Revised), 
1937, the Minimum Age (Fishermen) Convention, 1959, and the Minimum Age 
(Underground Work) Convention, 1965, and 


Considering that the time has come to establish a general instrument on the 
subject, which would gradually replace the existing ones applicable to limited eco- 
nomic sectors, with a view to achieving the total abolition of child labour, and 


Having determined that these proposals shall take the form of an international 
Convention, 


Adopts this twenty-sixth day of June of the year one thousand nine hundred 
and seventy-three the following Convention, which may be cited as the Minimum 
Age Convention, 1973: 


Article 1 


Each Member for which this Convention is in force undertakes to pursue a 
national policy designed to ensure the effective abolition of child labour and to raise 
progressively the minimum age for admission to employment or work to a level 
consistent with the fullest physical and mental development of young persons. 


Article 2 


1. Each Member which ratifies this Convention shall specify, in a declara- 
tion appended to its ratification, a minimum age for admission to employment or 
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work within its territory and on means of transport registered in its territory; subject 
to Articles 4 to 8 of this Convention, no one under that age shall be admitted to 
employment or work in any occupation. 


2. Each Member which has ratified this Convention may subsequently 
notify the Director-General of the International Labour Office, by further declara- 
tions, that it specifies a minimum age higher than that previously specified. 


3. The minimum age specified in pursuance of paragraph 1 of this Article 
shall not be less than the age of completion of compulsory schooling and, in any 
case, shall not be less than 15 years. 


4. Notwithstanding the provisions of paragraph 3 of this Article, a Member 
whose economy and educational facilities are insufficiently developed may, after 
consultation with the organisations of employers and workers concerned, where 
such exist, initially specify a minimum age of 14 years. 


5. Each Member which has specified a minimum age of 14 years in pursu- 
ance of the provisions of the preceding paragraph shall include in its reports on the 
application of this Convention submitted under article 22 of the constitution of the 
International Labour Organisation a statement: 


(a) That its reason for doing so subsists; or 


(6) That it renounces its right to avail itself of the provisions in question as 
from a stated date. 


Article 3 


1. The minimum age for admission to any type of employment or work 
which by its nature or the circumstances in which it is carried out is likely to jeop- 
ardise the health, safety or morals of young persons shall not be less than 18 years. 


2. The types of employment or work to which paragraph | of this Article 
applies shall be determined by national laws or regulations or by the competent 
authority, after consultation with the organisations of employers and workers con- 
cerned, where such exist. 


3. Notwithstanding the provisions of paragraph | of this Article, national 
laws or regulations or the competent authority may, after consultation with the 
organisations of employers and workers concerned, where such exist, authorise 
employment or work as from the age of 16 years on condition that the health, safety 
and morals of the young persons concerned are fully protected and that the young 
persons have received adequate specific instruction or vocational training in the rel- 
evant branch of activity. 


Article 4 


1. Inso far as necessary, the competent authority, after consultation with the 
organisations of employers and workers concerned, where such exist, may exclude 
from the application of this Convention limited categories of employment or work 
in respect of which special and substantial problems of application arise. 
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2. Each Member which ratifies this Convention shall list in its first report on 
the application of the Convention submitted under article 22 of the Constitution of 
the International Labour Organisation any categories which may have been 
excluded in pursuance of paragraph | of this Article, giving the reasons for such 
exclusion, and shall state in subsequent reports the position of its law and practice 
in respect of the categories excluded and the extent to which effect has been given 
or is proposed to be given to the Convention in respect of such categories. 


3. Employment or work covered by Article 3 of this Convention shall not be 
excluded from the application of the Convention in pursuance of this Article. 


Article 5 


1. A Member whose economy and administrative facilities are insufficiently 
developed may, after consultation with the organisations of employers and workers 
concerned, where such exist, initially limit the scope of application of this Conven- 
tion. 


2. Each Member which avails itself of the provisions of paragraph 1 of this 
Article shall specify, in a declaration appended to its ratification, the branches of 
economic activity or types of undertakings to which it will apply the provisions of 
the Convention. 


3. The provisions of the Convention shall be applicable as a minimum to the 
following: mining and quarrying; manufacturing; construction; electricity, gas and 
water; sanitary services; transport, storage and communication; and plantations and 
other agricultural undertakings mainly producing for commercial purposes, but 
excluding family and small-scale holdings producing for local consumption and-not 
regularly employing hired workers. 


4. Any Member which has limited the scope of application of this Conven- 
tion in pursuance of this Article: 


(a) Shall indicate in its reports under article 22 of the Constitution of the 
International Labour Organisation the general position as regards the employment 
or work of young persons and children in the branches of activity which are 
excluded from the scope of application of this Convention and any progress which 
may have been made towards wider application of the provisions of the Convention; 


(6) May at any time formally extend the scope of application by a declaration 
addressed to the Director-General of the International Labour Office. 


Article 6 


This Convention does not apply to work done by children and young persons 
in schools for general, vocational or technical education or in other training institu- 
tions, or to work done by persons at least 14 years of age in undertakings, where 
such work is carried out in accordance with conditions prescribed by the competent 
authority, after consultation with the organisations of employers and workers con- 
cerned, where such exist, and is an integral part of: 


(a) A course of education or training for which a school or training institution 
is primarily responsible; 
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(6) A programme of training mainly or entirely in an undertaking, which pro- 
gramme has been approved by the competent authority; or 


(c) A programme of guidance or orientation designed to facilitate the choice 
of an occupation or of a line of training. 


Article 7 


1. National laws or regulations may permit the employment or work of per- 
sons 13 to 15 years of age on light work which is: 


(a) Not likely to be harmful to their health or development; and 


(6) Not such as to prejudice their attendance at school, their participation in 
vocational orientation or training programmes approved by the competent authority 
or their capacity to benefit from the instruction received. 


2. National laws or regulations may also permit the employment or work of 
persons who are at least 15 years of age but have not yet completed their compulsory 
schooling on work which meets the requirements set forth in sub-paragraphs (a) and 
(5) of paragraph 1 of this Article. 


3. The competent authority shall determine the activities in which employ- 
ment or work may be permitted under paragraphs | and 2 of this Article and shall 
prescribe the number of hours during which and the conditions in which such 
employment or work may be undertaken. 


4. Notwithstanding the provisions of paragraphs 1 and 2 of this Article, a 
Member which has availed itself of the provisions of paragraph 4 of Article 2 may, 
for as long as it continues to do so, substitute the ages 12 and 14 for the ages 13 and 
15 in paragraph | and the age 14 for the age 15 in paragraph 2 of this Article. 


Article 8 


1. After consultation with the organisations of employers and workers con- 
cerned, where such exist, the competent authority may, by permits granted in indi- 
vidual cases, allow exceptions to the prohibition of employment or work provided 
for in Article 2 of this Convention, for such purposes as participation in artistic per- 
formances. 


2. Permits so granted shall limit the number of hours during which and pre- 
scribe the conditions in which employment or work is allowed. 


Article 9 


1. All necessary measures, including the provision of appropriate penalties, 
shall be taken by the competent authority to ensure the effective enforcement of the 
provisions of this Convention. 


2. National laws or regulations or the competent authority shall define the 
persons responsible for compliance with the provisions giving effect to the Conven- 
tion. 
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3. National laws or regulations or the competent authority shall prescribe the 
registers or other documents which shall be kept and made available by the 
employer; such registers or documents shall contain the names and ages or dates of 
birth, duly certified wherever possible, of persons whom he employs or who work 
for him and who are less than 18 years of age. 


Article 10 


1. This Convention revises, on the terms set forth in this Article, the Mini- 
mum Age (Industry) Convention, 1919, the Minimum Age (Sea) Convention, 1920, 
the Minimum Age (Agriculture) Convention, 1921, the Minimum Age (Trimmers 
and Stokers) Convention, 1921, the Minimum Age (Non-Industrial Employment) 
Convention, 1932, the Minimum Age (Sea) Convention (Revised), 1936, the Mini- 
mum Age (Industry) Convention (Revised), 1937, the Minimum Age (Non-Indus- 
trial Employment) Convention (Revised), 1937, the Minimum Age (Fishermen) 
Convention, 1959, and the Minimum Age (Underground Work) Convention, 1965. 


2. The coming into force of this Convention shall not close the Minimum 
Age (Sea) Convention (Revised), 1936, the Minimum Age (Industry) Convention 
(Revised), 1937, the Minimum Age (Non-Industrial Employment) Convention 
(Revised), 1937, the Minimum Age (Fishermen) Convention, 1959, or the Mini- 
mum Age (Underground Work) Convention, 1965, to further ratification. 


3. The Minimum Age (Industry) Convention, 1919, the Minimum Age (Sea) 
Convention, 1920, the Minimum Age (Agriculture) Convention, 1921, and the Min- 
imum Age (Trimmers and Stokers) Convention, 1921, shall be closed to further rat- 
ification when all the parties thereto have consented to such closing by ratification 
of this Convention or by a declaration communicated to the Director-General of the 
International Labour Office. 


4. When the obligations of this Convention are accepted: 


(a) By a Member which is a party to the Minimum Age 
(Industry) Convention (Revised), 1937, and a minimum age of not less than 15 
years is specified in pursuance of Article 2 of this Convention, this shall ipso jure 
involve the immediate denunciation of that Convention, 


(6b) In respect of non-industrial employment as defined in the Minimum Age 
(Non-Industrial Employment) Convention, 1932, by a Member which is a party to 
that Convention, this shall ipso jure involve the immediate denunciation of that 
Convention, 


(c) In respect of non-industrial employment as defined in the Minimum Age 
(Non-Industrial Employment) Convention (Revised), 1937, by a Member which is 
a party to that Convention, and a minimum age of not less than 15 years is specified 
in pursuance of Article 2 of this Convention, this shall ipso jure involve the imme- 
diate denunciation of that Convention, 


(d) In respect of maritime employment, by a Member which is a party to the 
Minimum Age (Sea) Convention (Revised), 1936, and a minimum age of not less 
than 15 years is specified in pursuance of Article 2 of this Convention or the Mem- 
ber specifies that Article 3 of this Convention applies to maritime employment, this 
shall ipso jure involve the immediate denunciation of that Convention, 
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(e) In respect of employment in maritime fishing, by a Member which is a 
party to the Minimum Age (Fishermen) Convention, 1959, and a minimum age of 
not less than 15 years is specified in pursuance of Article 2 of this Convention or the 
Member specifies that Article 3 of this Convention applies to employment in mari- 
time fishing, this shall ipso jure involve the immediate denunciation of that Conven- 
tion, 


(f) By a Member which is a party to the Minimum Age (Underground Work) 
Convention, 1965, and a minimum age of not less than the age specified in pursu- 
ance of that Convention is specified in pursuance of Article 2 of this Convention or 
the Member specifies that such an age applies to employment underground in mines 
in virtue of Article 3 of this Convention, this shall ipso jure involve the immediate 
denunciation of that Convention, 


if and when this Convention shall have come into force. 
5. Acceptance of the obligations of this Convention: 


(a) Shall involve the denunciation of the Minimum Age (Industry) Conven- 
tion, 1919, in accordance with Article 12 thereof, 


(6) In respect of agriculture shall involve the denunciation of the Minimum 
Age (Agriculture) Convention, 1921, in accordance with Article 9 thereof, 


(c) In respect of maritime employment shall involve the denunciation of the 
Minimum Age (Sea) Convention, 1920, in accordance with Article 10 thereof, and 
of the Minimum Age (Trimmers and Stokers) Convention, 1921, in accordance with 
Article 12 thereof, 


if and when this Convention shall have come into force. 


Article 11 


The formal ratifications of this Convention shall be communicated to the 
Director-General of the International Labour Office for registration. 


Article 12 


1. This Convention shall be binding only upon those Members of the Inter- 
national Labour Organisation whose ratifications have been registered with the 
Director-General. 


2. It shall come into force twelve months after the date on which the ratifi- 
cations of two Members have been registered with the Director-General. 


3. Thereafter, this Convention shall come into force for any Member twelve 
months after the date on which its ratification has been registered. 


Article 13 


1. A Member which has ratified this Convention may denounce it after the 
expiration of ten years from the date on which the Convention first comes into force, 
by an act communicated to the Director-General of the International Labour Office 
for registration. Such denunciation should not take effect until one year after the 
date on which it is registered. 
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2. Each Member which has ratified this Convention and which does not, 
within the year following the expiration of the period of ten years mentioned in the 
preceding paragraph, exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, may denounce this 
Convention at the expiration of each period of ten years under the terms provided 
for in this Article. 


Article 14 


1. The Director-General of the International Labour Office shall notify all 
Members of the International Labour Organisation of the registration of all ratifica- 
tions and denunciations communicated to him by the Members of the Organisation. 


2. When notifying the Members of the Organisation of the registration of the 
second ratification communicated to him, the Director-General shall draw the atten- 
tion of the Members of the Organisation to the date upon which the Convention will 
come into force. 


Article 15 


The Director-General of the International Labour Office shall communicate to 
the Secretary-General of the United Nations for registration in accordance with 
Article 102 of the Charter of the United Nations full particulars of all ratifications 
and acts of denunciation registered by him in accordance with the provisions of the 
preceding Articles. 


Article 16 


At such times as may consider necessary the Governing Body of the Interna- 
tional Labour Office shall present to the General Conference a report on the working 
of this Convention and shall examine the desirability of placing on the agenda of the 
Conference the question of its revision in whole or in part. 


Anlicledl 7 


1. Should the Conference adopt a new Convention revising this Convention 
in whole or in part, then, unless the new Convention otherwise provides: 


(a) The ratification by a Member of the new revising Convention shall ipso 
jure involve the immediate denunciation of this Convention, notwithstanding the 
provisions of Article 13 above, if and when the new revising Convention shall have 
come into force; 


(b) As from the date when the new revising Convention comes into force this 
Convention shall cease to be open to ratification by the Members. 


2. This Convention shall in any case remain in force in its actual form and 
content for those Members which have ratified it but have not ratified the revising 
Convention. 


Article 18 


The English and French versions of the text of this Convention are equally 
authoritative. 


28. Worst Forms of Child Labour Convention, 1999 (No. 182) 


Adopted on 17 June 1999 by the General Conference 
of the International Labour Organization at its eighty-seventh session 


ENTRY INTO FORCE: 19 NOVEMBER 2000, IN ACCORDANCE WITH ARTICLE 10 


The General Conference of the International Labour Organization, 


Having been convened at Geneva by the Governing Body of the International 
Labour Office, and having met in its 87th Session on | June 1999, and 


Considering the need to adopt new instruments for the prohibition and elimi- 
nation of the worst forms of child labour, as the main priority for national and inter- 
national action, including international cooperation and assistance, to complement 
the Convention and the Recommendation concerning Minimum Age for Admission 
to Employment, 1973, which remain fundamental instruments on child labour, and 


Considering that the effective elimination of the worst forms of child labour 
requires immediate and comprehensive action, taking into account the importance 
of free basic education and the need to remove the children concerned from all such 
work and to provide for their rehabilitation and social integration while addressing 
the needs of their families, and 


Recalling the resolution concerning the elimination of child labour adopted by 
the International Labour Conference at its 83rd Session in 1996, and 


Recognizing that child labour is to a great extent caused by poverty and that 
the long-term solution lies in sustained economic growth leading to social progress, 
in particular poverty alleviation and universal education, and 


Recalling the Convention on the Rights of the Child adopted by the United 
Nations General Assembly on 20 November 1989, and 


Recalling the ILO Declaration on Fundamental Principles and Rights at Work 
and its Follow-up, adopted by the International Labour Conference at its 86th Ses- 
sion in 1998, and 


Recalling that some of the worst forms of child labour are covered by other 
international instruments, in particular the Forced Labour Convention, 1930, and 
the United Nations Supplementary Convention on the Abolition of Slavery, the 
Slave Trade, and Institutions and Practices Similar to Slavery, 1956, and 


Having decided upon the adoption of certain proposals with regard to child 
labour, which is the fourth item on the agenda of the session, and 


Having determined that these proposals shall take the form of an international 
Convention, 
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Adopts this seventeenth day of June of the year one thousand nine hundred and 
ninety-nine the following Convention, which may be cited as the Worst Forms of 
Child Labour Convention, 1999. 


Article 1 


Each Member which ratifies this Convention shall take immediate and effec- 
tive measures to secure the prohibition and elimination of the worst forms of child 
labour as a matter of urgency. 


Article 2 


For the purposes of this Convention, the term “child” shall apply to all persons 
under the age of 18. 


Article 3 


For the purposes of this Convention, the term “the worst forms of child 
labour” comprises: 


(a) All forms of slavery or practices similar to slavery, such as the sale and 
trafficking of children, debt bondage and serfdom and forced or compulsory labour, 
including forced or compulsory recruitment of children for use in armed conflict; 


(5) The use, procuring or offering of a child for prostitution, for the produc- 
tion of pornography or for pornographic performances; 


(c) The use, procuring or offering of a child for illicit activities, in particular 
for the production and trafficking of drugs as defined in the relevant international 
treaties; 


(d) Work which, by its nature or the circumstances in which it is carried out, 
is likely to harm the health, safety or morals of children. 


Article 4 


1. The types of work referred to under Article 3(d) shall be determined by 
national laws or regulations or by the competent authority, after consultation with 
the organizations of employers and workers concerned, taking into consideration 
relevant international standards, in particular Paragraphs 3 and 4 of the Worst Forms 
of Child Labour Recommendation, 1999. 


2. The competent authority, after consultation with the organizations of 
employers and workers concerned, shall identify where the types of work so deter- 
mined exist. 


3. The list of the types of work determined under paragraph | of this Article 
shall be periodically examined and revised as necessary, in consultation with the 
organizations of employers and workers concerned. 


Article 5 


Each Member shall, after consultation with employers’ and workers’ organi- 
zations, establish or designate appropriate mechanisms to monitor the implementa- 
tion of the provisions giving effect to this Convention. 
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Article 6 


1. Each Member shall design and implement programmes of action to elim- 
inate as a priority the worst forms of child labour. 


2. Such programmes of action shall be designed and implemented in consul- 
tation with relevant government institutions and employers’ and workers’ organiza- 
tions, taking into consideration the views of other concerned groups as appropriate. 


Article 7 


1. Each Member shall take all necessary measures to ensure the effective 
implementation and enforcement of the provisions giving effect to this Convention 
including the provision and application of penal sanctions or, as appropriate, other 
sanctions. 


2. Each Member shall, taking into account the importance of education in 
eliminating child labour, take effective and time-bound measures to: 


(a) Prevent the engagement of children in the worst forms of child labour; 


(6) Provide the necessary and appropriate direct assistance for the removal of 
children from the worst forms of child labour and for their rehabilitation and social 
integration; 


(c) Ensure access to free basic education, and, wherever possible and appro- 
priate, vocational training, for all children removed from the worst forms of child 
labour; 


(d) Identify and reach out to children at special risk; and 
(e) Take account of the special situation of girls. 


3. Each Member shall designate the competent authority responsible for the 
implementation of the provisions giving effect to this Convention. 


Article § 


Members shall take appropriate steps to assist one another in giving effect to 
the provisions of this Convention through enhanced international cooperation and/ 
or assistance including support for social and economic development, poverty erad- 
ication programmes and universal education. 


Article 9 


The formal ratifications of this Convention shall be communicated to the 
Director-General of the International Labour Office for registration. 


Article 10 


1. This Convention shall be binding only upon those Members of the Inter- 
national Labour Organization whose ratifications have been registered with the 
Director-General of the International Labour Office. 
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2. Itshall come into force 12 months after the date on which the ratifications 
of two Members have been registered with the Director-General. 


3. Thereafter, this Convention shall come into force for any Member 12 
months after the date on which its ratification has been registered. 


Article 1] 


1. A Member which has ratified this Convention may denounce it after the 
expiration of ten years from the date on which the Convention first comes into force, 
by an act communicated to the Director-General of the International Labour Office 
for registration. Such denunciation shall not take effect until one year after the date 
on which it is registered. 


2. Each Member which has ratified this Convention and which does not, 
within the year following the expiration of the period of ten years mentioned in the 
preceding paragraph, exercise the right of denunciation provided for in this Article, 
will be bound for another period of ten years and, thereafter, may denounce this 
Convention at the expiration of each period of ten years under the terms provided 
for in this Article. 


Article 12 


1. The Director-General of the International Labour Office shall notify all 
Members of the International Labour Organization of the registration of all ratifica- 
tions and acts of denunciation communicated by the Members of the Organization. 


2. When notifying the Members of the Organization of the registration of the 
second ratification, the Director-General shall draw the attention of the Members of 
the Organization to the date upon which the Convention shall come into force. 


Article 13 


The Director-General of the International Labour Office shall communicate to 
the Secretary-General of the United Nations, for registration in accordance with arti- 
cle 102 of the Charter of the United Nations, full particulars of all ratifications and 
acts of denunciation registered by the Director-General in accordance with the pro- 
visions of the preceding Articles. 


Article 14 


At such times as it may consider necessary, the Governing Body of the Inter- 
national Labour Office shall present to the General Conference a report on the work- 
ing of this Convention and shall examine the desirability of placing on the agenda 
of the Conference the question of its revision in whole or in part. 


Article 15 


1. Should the Conference adopt a new Convention revising this Convention 
in whole or in part, then, unless the new Convention otherwise provides: 


(a) The ratification by a Member of the new revising Convention shall ipso 
jure involve the immediate denunciation of this Convention, notwithstanding the 
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provisions of Article 11 above, if and when the new revising Convention shall have 


come into force; 


(6) As from the date when the new revising Convention comes into force, this 
Convention shall cease to be open to ratification by the Members. 


2. This Convention shall in any case remain in force in its actual form and 
content for those Members which have ratified it but have not ratified the revising 
Convention. 


Article 16 


The English and French versions of the text of this Convention are equally 
authoritative. 
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H. RIGHTS OF OLDER PERSONS 


29. United Nations Principles for Older Persons 


Adopted by General Assembly resolution 46/91 of 16 December 1991 


The General Assembly, 
Appreciating the contribution that older persons make to their societies, 


Recognizing that, in the Charter of the United Nations, the peoples of the 
United Nations declare, inter alia, their determination to reaffirm faith in fundamen- 
tal human rights, in the dignity and worth of the human person, in the equal rights 
of men and women and of nations large and small and to promote social progress 
and better standards of life in larger freedom, 


Noting the elaboration of those rights in the Universal Declaration of Human 
Rights, the International Covenant on Economic, Social and Cultural Rights and the 
International Covenant on Civil and Political Rights and other declarations to ensure 
the application of universal standards to particular groups, 


In pursuance of the International Plan of Action on Ageing, adopted by the 
World Assembly on Ageing and endorsed by the General Assembly in its resolution 
37/51 of 3 December 1982, 


Appreciating the tremendous diversity in the situation of older persons, not 
only between countries but within countries and between individuals, which 
requires a variety of policy responses, 


Aware that in all countries, individuals are reaching an advanced age in greater 
numbers and in better health than ever before, 


Aware of the scientific research disproving many stereotypes about inevitable 
and irreversible declines with age, 


Convinced that in a world characterized by an increasing number and propor- 
tion of older persons, opportunities must be provided for willing and capable older 
persons to participate in and contribute to the ongoing activities of society, 


Mindful that the strains on family life in both developed and developing coun- 
tries require support for those providing care to frail older persons, 


Bearing in mind the standards already set by the International Plan of Action 
on Ageing and the conventions, recommendations and resolutions of the Interna- 
tional Labour Organization, the World Health Organization and other United 
Nations entities, 


227 


228 Rights of older persons 


Encourages Governments to incorporate the following principles into their 
national programmes whenever possible: 


INDEPENDENCE 


1. Older persons should have access to adequate food, water, shelter, cloth- 
ing and health care through the provision of income, family and community support 
and self-help. 


2. Older persons should have the opportunity to work or to have access to 
other income-generating opportunities. 


3. Older persons should be able to participate in determining when and at 
what pace withdrawal from the labour force takes place. 


4. Older persons should have access to appropriate educational and training 
programmes. 


5. Older persons should be able to live in environments that are safe and 
adaptable to personal preferences and changing capacities. 


6. Older persons should be able to reside at home for as long as possible. 


PARTICIPATION 


7. Older persons should remain integrated in society, participate actively in 
the formulation and implementation of policies that directly affect their well-being 
and share their knowledge and skills with younger generations. 


8. Older persons should be able to seek and develop opportunities for service 
to the community and to serve as volunteers in positions appropriate to their inter- 
ests and capabilities. 


9. Older persons should be able to form movements or associations of older 
persons. 


CARE 


10. Older persons should benefit from family and community care and pro- 
tection in accordance with each society’s system of cultural values. 


11. Older persons should have access to health care to help them to maintain 
or regain the optimum level of physical, mental and emotional well-being and to 
prevent or delay the onset of illness. 


12. Older persons should have access to social and legal services to enhance 
their autonomy, protection and care. 


13. Older persons should be able to utilize appropriate levels of institutional 
care providing protection, rehabilitation and social and mental stimulation in a 
humane and secure environment. 


United Nations Principles for Older Persons 229 


14. Older persons should be able to enjoy human rights and fundamental 
freedoms when residing in any shelter, care or treatment facility, including full 
respect for their dignity, beliefs, needs and privacy and for the right to make deci- 
sions about their care and the quality of their lives. 


SELF-FULFILMENT 


15. Older persons should be able to pursue opportunities for the full devel- 
opment of their potential. 


16. Older persons should have access to the educational, cultural, spiritual 
and recreational resources of society. 


DIGNITY 


17. Older persons should be able to live in dignity and security and be free 
of exploitation and physical or mental abuse. 


18. Older persons should be treated fairly regardless of age, gender, racial or 
ethnic background, disability or other status, and be valued independently of their 
economic contribution. 
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I. RIGHTS OF PERSONS 
WITH DISABILITIES 


30. Declaration on the Rights of Mentally Retarded Persons 


Proclaimed by General Assembly resolution 2856 (XXVI) of 20 December 1971 


The General Assembly, 


Mindful of the pledge of the States Members of the United Nations under the 
Charter to take joint and separate action in co-operation with the Organization to 
promote higher standards of living, full employment and conditions of economic 
and social progress and development, 


Reaffirming faith in human rights and fundamental freedoms and in the prin- 
ciples of peace, of the dignity and worth of the human person and of social justice 
proclaimed in the Charter, 


Recalling the principles of the Universal Declaration of Human Rights, the 
International Covenants on Human Rights, the Declaration of the Rights of the 
Child and the standards already set for social progress in the constitutions, conven- 
tions, recommendations and resolutions of the International Labour Organisation, 
the United Nations Educational, Scientific and Cultural Organization, the World 
Health Organization, the United Nations Children’s Fund and other organizations 
concerned, 


Emphasizing that the Declaration on Social Progress and Development has 
proclaimed the necessity of protecting the rights and assuring the welfare and reha- 
bilitation of the physically and mentally disadvantaged, 


Bearing in mind the necessity of assisting mentally retarded persons to 
develop their abilities in various fields of activities and of promoting their integra- 
tion as far as possible in normal life, 


Aware that certain countries, at their present stage of development, can devote 
only limited efforts to this end, 


Proclaims this Declaration on the Rights of Mentally Retarded Persons and 
calls for national and international action to en sure that it will be used as a common 
basis and frame of reference for the protection of these rights: 


1. The mentally retarded person has, to the maximum degree of feasibility, 
the same rights as other human beings. 


232 Rights of persons with disabilities 


2. The mentally retarded person has a right to proper medical care and phys- 
ical therapy and to such education, training, rehabilitation and guidance as will 
enable him to develop his ability and maximum potential. 


3. The mentally retarded person has a right to economic security and to a 
decent standard of living. He has a right to perform productive work or to engage in 
any other meaningful occupation to the fullest possible extent of his capabilities. 


4. Whenever possible, the mentally retarded person should live with his own 
family or with foster parents and participate in different forms of community life. 
The family with which he lives should receive assistance. If care in an institution 
becomes necessary, it should be provided in surroundings and other circumstances 
as close as possible to those of normal life. 


5. The mentally retarded person has a right to a qualified guardian when this 
is required to protect his personal well-being and interests. 


6. The mentally retarded person has a right to protection from exploitation, 
abuse and degrading treatment. If prosecuted for any offence, he shall have a right 
to due process of law with full recognition being given to his degree of mental 
responsibility. 


7. Whenever mentally retarded persons are unable, because of the severity 
of their handicap, to exercise all their rights ina meaningful way or it should become 
necessary to restrict or deny some or all of these rights, the procedure used for that 
restriction or denial of rights must contain proper legal safeguards against every 
form of abuse. This procedure must be based on an evaluation of the social capabil- 
ity of the mentally retarded person by qualified experts and must be subject to peri- 
Odic review and to the right of appeal to higher authorities. 


31. Declaration on the Rights of Disabled Persons 


Proclaimed by General Assembly resolution 3447 (XXX) of 9 December 1975 


The General Assembly, 


Mindful of the pledge made by Member States, under the Charter of the United 
Nations to take joint and separate action in co-operation with the Organization to 
promote higher standards of living, full employment and conditions of economic 
and social progress and development, 


Reaffirming its faith in human rights and fundamental freedoms and in the 
principles of peace, of the dignity and worth of the human person and of social jus- 
tice proclaimed in the Charter, 


Recalling the principles of the Universal Declaration of Human Rights, the 
International Covenants on Human Rights, the Declaration of the Rights of the 
Child and the Declaration on the Rights of Mentally Retarded Persons, as well as 
the standards already set for social progress in the constitutions, conventions, rec- 
ommendations and resolutions of the International Labour Organisation, the United 
Nations Educational, Scientific and Cultural Organization, the World Health Orga- 
nization, the United Nations Children’s Fund and other organizations concerned, 


Recalling also Economic and Social Council resolution 1921 (LVIII) of 6 May 
1975 on the prevention of disability and the rehabilitation of disabled persons, 


Emphasizing that the Declaration on Social Progress and Development has 
proclaimed the necessity of protecting the rights and assuring the welfare and reha- 
bilitation of the physically and mentally disadvantaged, 


Bearing in mind the necessity of preventing physical and mental disabilities 
and of assisting disabled persons to develop their abilities in the most varied fields 
of activities and of promoting their integration as far as possible in normal life, 


Aware that certain countries, at their present stage of development, can devote 
only limited efforts to this end, 


Proclaims this Declaration on the Rights of Disabled Persons and calls for 
national and international action to ensure that it will be used as a common basis and 
frame of reference for the protection of these rights: 


1. The term “disabled person” means any person unable to ensure by himself 
or herself, wholly or partly, the necessities of a normal individual and/or social life, 
as a result of deficiency, either congenital or not, in his or her physical or mental 
capabilities. 
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2. Disabled persons shall enjoy all the rights set forth in this Declaration. 
These rights shall be granted to all disabled persons without any exception whatso- 
ever and without distinction or discrimination on the basis of race, colour, sex, lan- 
guage, religion, political or other opinions, national or social origin, state of wealth, 
birth or any other situation applying either to the disabled person himself or herself 
or to his or her family. 


3. Disabled persons have the inherent right to respect for their human dig- 
nity. Disabled persons, whatever the origin, nature and seriousness of their handi- 
caps and disabilities, have the same fundamental rights as their fellow-citizens of 
the same age, which implies first and foremost the right to enjoy a decent life, as 
normal and full as possible. 


4. Disabled persons have the same civil and political rights as other human 
beings; paragraph 7 of the Declaration on the Rights of Mentally Retarded Persons 
applies to any possible limitation or suppression of those rights for mentally dis- 
abled persons. 


5. Disabled persons are entitled to the measures designed to enable them to 
become as self-reliant as possible. 


6. Disabled persons have the right to medical, psychological and functional 
treatment, including prosthetic and orthetic appliances, to medical and social reha- 
bilitation, education, vocational training and rehabilitation, aid, counselling, place- 
ment services and other services which will enable them to develop their capabilities 
and skills to the maximum and will hasten the processes of their social integration 
or reintegration. 


7. Disabled persons have the right to economic and social security and to a 
decent level of living. They have the right, according to their capabilities, to secure 
and retain employment or to engage in a useful, productive and remunerative occu- 
pation and to join trade unions. 


8. Disabled persons are entitled to have their special needs taken into con- 
sideration at all stages of economic and social planning. 


9. Disabled persons have the right to live with their families or with foster 
parents and to participate in all social, creative or recreational activities. No disabled 
person shall be subjected, as far as his or her residence is concerned, to differential 
treatment other than that required by his or her condition or by the improvement 
which he or she may derive therefrom. If the stay of a disabled person in a special- 
ized establishment is indispensable, the environment and living conditions therein 
shall be as close as possible to those of the normal life of a person of his or her age. 


10. Disabled persons shall be protected against all exploitation, all regula- 
tions and all treatment of a discriminatory, abusive or degrading nature. 


11. Disabled persons shall be able to avail themselves of qualified legal aid 
when such aid proves indispensable for the protection of their persons and property. 
If judicial proceedings are instituted against them, the legal procedure applied shall 
take their physical and mental condition fully into account. 
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12. Organizations of disabled persons may be usefully consulted in all mat- 
ters regarding the rights of disabled persons. 


13. Disabled persons, their families and communities shall be. fully 
informed, by all appropriate means, of the rights contained in this Declaration. 


32. Principles for the protection of persons with mental illness and the 
improvement of mental health care 


Adopted by General Assembly resolution 46/119 of 17 December 1991 


APPLICATION 


These Principles shall be applied without discrimination of any kind such as 
on grounds of disability, race, colour, sex, language, religion, political or other opin- 
ion, national, ethnic or social origin, legal or social status, age, property or birth. 


DEFINITIONS 


In these Principles: 
“Counsel” means a legal or other qualified representative; 


“Independent authority” means a competent and independent authority pre- 
scribed by domestic law; 


‘Mental health care” includes analysis and diagnosis of a person’s mental con- 
dition, and treatment, care and rehabilitation for a mental illness or suspected mental 
illness; 


‘Mental health facility” means any establishment, or any unit of an establish- 
ment, which as its primary function provides mental health care; 


‘Mental health practitioner” means a medical doctor, clinical psychologist, 
nurse, social worker or other appropriately trained and qualified person with spe- 
cific skills relevant to mental health care; 


‘‘Patient” means a person receiving mental health care and includes all persons 
who are admitted to a mental health facility; 


‘Personal representative” means a person charged by law with the duty of rep- 
resenting a patient’s interests in any specified respect or of exercising specified 
rights on the patient’s behalf, and includes the parent or legal guardian of a minor 
unless otherwise provided by domestic law; 


“The review body” means the body established in accordance with 
Principle 17 to review the involuntary admission or retention of a patient in a mental 
health facility. 
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GENERAL LIMITATION CLAUSE 


The exercise of the rights set forth in these Principles may be subject only to 
such limitations as are prescribed by law and are necessary to protect the health or 
safety of the person concerned or of others, or otherwise to protect public safety, 
order, health or morals or the fundamental rights and freedoms of others. 


Principle | 


Fundamental freedoms and basic rights 


1. All persons have the right to the best available mental health care, which 
shall be part of the health and social care system. 


2. All persons with a mental illness, or who are being treated as such per- 
sons, shall be treated with humanity and respect for the inherent dignity of the 
human person. 


3. All persons with a mental illness, or who are being treated as such per- 
sons, have the right to protection from economic, sexual and other forms of exploi- 
tation, physical or other abuse and degrading treatment. 


4. There shall be no discrimination on the grounds of mental illness. “Dis- 
crimination” means any distinction, exclusion or preference that has the effect of 
nullifying or impairing equal enjoyment of rights. Special measures solely to protect 
the rights, or secure the advancement, of persons with mental illness shall not be 
deemed to be discriminatory. Discrimination does not include any distinction, 
exclusion or preference undertaken in accordance with the provisions of these Prin- 
ciples and necessary to protect the human rights of a person with a mental illness or 
of other individuals. 


5. Every person with a mental illness shall have the right to exercise all civil, 
political, economic, social and cultural rights as recognized in the Universal Decla- 
ration of Human Rights, the International Covenant on Economic, Social and Cul- 
tural Rights, the International Covenant on Civil and Political Rights, and in other 
relevant instruments, such as the Declaration on the Rights of Disabled Persons and 
the Body of Principles for the Protection of All Persons under Any Form of Deten- 
tion or Imprisonment. 


6. Any decision that, by reason of his or her mental illness, a person lacks 
legal capacity, and any decision that, in consequence of such incapacity, a personal 
representative shall be appointed, shall be made only after a fair hearing by an inde- 
pendent and impartial tribunal established by domestic law. The person whose 
Capacity is at issue shall be entitled to be represented by a counsel. If the person 
whose capacity is at issue does not himself or herself secure such representation, it 
shall be made available without payment by that person to the extent that he or she 
does not have sufficient means to pay for it. The counsel shall not in the same pro- 
ceedings represent a mental health facility or its personnel and shall not also repre- 
sent a member of the family of the person whose capacity is at issue unless the tri- 
bunal is satisfied that there is no conflict of interest. Decisions regarding capacity 
and the need for a personal representative shall be reviewed at reasonable intervals 
prescribed by domestic law. The person whose capacity is at issue, his or her per- 
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sonal representative, if any, and any other interested person shall have the right to 
appeal to a higher court against any such decision. 


7. Where a court or other competent tribunal finds that a person with mental 
illness is unable to manage his or her own affairs, measures shall be taken, so far as 
is necessary and appropriate to that person’s condition, to ensure the protection of 
his or her interest. 


Principle 2 
Protection of minors 


Special care should be given within the purposes of these Principles and 
within the context of domestic law relating to the protection of minors to protect the 
rights of minors, including, if necessary, the appointment of a personal representa- 
tive other than a family member. 


Principle 3 
Life in the community 


Every person with a mental illness shall have the right to live and work, as far 
as possible, in the community. 


Principle 4 
Determination of mental illness 


1. A determination that a person has a mental illness shall be made in accor- 
dance with internationally accepted medical standards. 


2. A determination of mental illness shall never be made on the basis of 
political, economic or social status, or membership of a cultural, racial or religious 
group, or any other reason not directly relevant to mental health status. 


3. Family or professional conflict, or non-conformity with moral, social, 
cultural or political values or religious beliefs prevailing in a person’s community, 
shall never be a determining factor in diagnosing mental illness. 


4. A background of past treatment or hospitalization as a patient shall not of 
itself justify any present or future determination of mental illness. 


5. No person or authority shall classify a person as having, or otherwise indi- 
cate that a person has, a mental illness except for purposes directly relating to mental 
illness or the consequences of mental illness. 


Principle 5 
Medical examination 


No person shall be compelled to undergo medical examination with a view to 
determining whether or not he or she has a mental illness except in accordance with 
a procedure authorized by domestic law. 
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Principle 6 
Confidentiality 


The right of confidentiality of information concerning all persons to whom 
these Principles apply shall be respected. 


Principle 7 
Role of community and culture 


1. Every patient shall have the right to be treated and cared for, as far as pos- 
sible, in the community in which he or she lives. 


2. Where treatment takes place in a mental health facility, a patient shall 
have the right, whenever possible, to be treated near his or her home or the home of 
his or her relatives or friends and shall have the right to return to the community as 
soon as possible. 


3. Every patient shall have the right to treatment suited to his or her cultural 
background. 


Principle 8 
Standards of care 


1. Every patient shall have the right to receive such health and social care as 
is appropriate to his or her health needs, and is entitled to care and treatment in 
accordance with the same standards as other ill persons. 


2. Every patient shall be protected from harm, including unjustified medica- 
tion, abuse by other patients, staff or others or other acts causing mental distress or 
physical discomfort. 


Principle 9 
Treatment 


1. Every patient shall have the right to be treated in the least restrictive envi- 
ronment and with the least restrictive or intrusive treatment appropriate to the 
patient’s health needs and the need to protect the physical safety of others. 


2. The treatment and care of every patient shall be based on an individually 
prescribed plan, discussed with the patient, reviewed regularly, revised as necessary 
and provided by qualified professional staff. 


3. Mental health care shall always be provided in accordance with applica- 
ble standards of ethics for mental health practitioners, including internationally 
accepted standards such as the Principles of Medical Ethics adopted by the United 
Nations General Assembly. Mental health knowledge and skills shall never be 
abused. 


4. The treatment of every patient shall be directed towards preserving and 
enhancing personal autonomy. 
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Principle 10 
Medication 


1. Medication shall meet the best health needs of the patient, shall be given 
to a patient only for therapeutic or diagnostic purposes and shall never be adminis- 
tered as a punishment or for the convenience of others. Subject to the provisions of 
paragraph 15 of Principle 11, mental health practitioners shall only administer med- 
ication of known or demonstrated efficacy. 


2. All medication shall be prescribed by a mental health practitioner autho- 
rized by law and shall be recorded in the patient’s records. 


Principle 11 
Consent to treatment 


1. No treatment shall be given to a patient without his or her informed con- 
sent, except as provided for in paragraphs 6, 7, 8, 13 and 15 below. 


2. Informed consent is consent obtained freely, without threats or improper 
inducements, after appropriate disclosure to the patient of adequate and understand- 
able information in a form and language understood by the patient on: 


(a) The diagnostic assessment; 


(6) The purpose, method, likely duration and expected benefit of the pro- 
posed treatment; 


(c) Alternative modes of treatment, including those less intrusive; and 


(d) Possible pain or discomfort, risks and side-effects of the proposed treat- 
ment. 


3. A patient may request the presence of a person or persons of the patient’s 
choosing during the procedure for granting consent. 


4. A patient has the right to refuse or stop treatment, except as provided for 
in paragraphs 6, 7, 8, 13 and 15 below. The consequences of refusing or stopping 
treatment must be explained to the patient. 


5. A patient shall never be invited or induced to waive the right to informed 
consent. If the patient should seek to do so, it shall be explained to the patient that 
the treatment cannot be given without informed consent. 


6. Except as provided in paragraphs 7, 8, 12, 13, 14 and 15 below, a pro- 
posed plan of treatment may be given to a patient without a patient’s informed con- 
sent if the following conditions are satisfied: 


(a) The patient is, at the relevant time, held as an involuntary patient; 


(5) An independent authority, having in its possession all relevant informa- 
tion, including the information specified in paragraph 2 above, is satisfied that, at 
the relevant time, the patient lacks the capacity to give or withhold informed consent 
to the proposed plan of treatment or, if domestic legislation so provides, that, having 
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regard to the patient’s own safety or the safety of others, the patient unreasonably 
withholds such consent; and 


(c) The independent authority is satisfied that the proposed plan of treatment 
is in the best interest of the patient’s health needs. 


7. Paragraph 6 above does not apply to a patient with a personal representa- 
tive empowered by law to consent to treatment for the patient; but, except as pro- 
vided in paragraphs 12, 13, 14 and 15 below, treatment may be given to such a 
patient without his or her informed consent if the personal representative, having 
been given the information described in paragraph 2 above, consents on the patient’s 
behalf. 


8. Except as provided in paragraphs 12, 13, 14 and 15 below, treatment may 
also be given to any patient without the patient’s informed consent if a qualified 
mental health practitioner authorized by law determines that it is urgently necessary 
in order to prevent immediate or imminent harm to the patient or to other persons. 
Such treatment shall not be prolonged beyond the period that is strictly necessary 
for this purpose. 


9. Where any treatment is authorized without the patient’s informed consent, 
every effort shall nevertheless be made to inform the patient about the nature of the 
treatment and any possible alternatives and to involve the patient as far as practica- 
ble in the development of the treatment plan. 


10. All treatment shall be immediately recorded in the patient’s medical 
records, with an indication of whether involuntary or voluntary. 


11. Physical restraint or involuntary seclusion of a patient shall not be 
employed except in accordance with the officially approved procedures of the men- 
tal health facility and only when it is the only means available to prevent immediate 
or imminent harm to the patient or others. It shall not be prolonged beyond the 
period which is strictly necessary for this purpose. All instances of physical restraint 
or involuntary seclusion, the reasons for them and their nature and extent shall be 
recorded in the patient’s medical record. A patient who is restrained or secluded 
shall be kept under humane conditions and be under the care and close and regular 
supervision of qualified members of the staff. A personal representative, if any and 
if relevant, shall be given prompt notice of any physical restraint or involuntary 
seclusion of the patient. 


12. Sterilization shall never be carried out as a treatment for mental illness. 


13. A major medical or surgical procedure may be carried out on a person 
with mental illness only where it is permitted by domestic law, where it is consid- 
ered that it would best serve the health needs of the patient and where the patient 
gives informed consent, except that, where the patient is unable to give informed 
consent, the procedure shall be authorized only after independent review. 


14. Psychosurgery and other intrusive and irreversible treatments for mental 
illness shall never be carried out on a patient who is an involuntary patient in a men- 
tal health facility and, to the extent that domestic law permits them to be carried out, 
they may be carried out on any other patient only where the patient has given 
informed consent and an independent external body has satisfied itself that there is 
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genuine informed consent and that the treatment best serves the health needs of the 
patient. 


15. Clinical trials and experimental treatment shall never be carried out on 
any patient without informed consent, except that a patient who is unable to give 
informed consent may be admitted to a clinical trial or given experimental treat- 
ment, but only with the approval of a competent, independent review body specifi- 
cally constituted for this purpose. 


16. In the cases specified in paragraphs 6, 7, 8, 13, 14 and 15 above, the 
patient or his or her personal representative, or any interested person, shall have the 
right to appeal to a judicial or other independent authority concerning any treatment 
given to him or her. 


Principle 12 
Notice of rights 


1. A patient in a mental health facility shall be informed as soon as possible 
after admission, in a form and a language which the patient understands, of all his 
or her rights in accordance with these Principles and under domestic law, which 
information shall include an explanation of those rights and how to exercise them. 


2. If and for so long as a patient is unable to understand such information, 
the rights of the patient shall be communicated to the personal representative, if any 
and if appropriate, and to the person or persons best able to represent the patient’s 
interests and willing to do so. 


3. A patient who has the necessary capacity has the right to nominate a per- 
son who should be informed on his or her behalf, as well as a person to represent his 
or her interests to the authorities of the facility. 


Principle 13 
Rights and conditions in mental health facilities 


1. Every patient in a mental health facility shall, in particular, have the right 
to full respect for his or her: 


(a) Recognition everywhere as a person before the law; 
(6) Privacy; 


(c) Freedom of communication, which includes freedom to communicate 
with other persons in the facility; freedom to send and receive uncensored private 
communications; freedom to receive, in private, visits from a counsel or personal 
representative and, at all reasonable times, from other visitors; and freedom of 
access to postal and telephone services and to newspapers, radio and television; 


(d) Freedom of religion or belief. 


2. The environment and living conditions in mental health facilities shall be 
as close as possible to those of the normal life of persons of similar age and in par- 
ticular shall include: 
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(a) Facilities for recreational and leisure activities; 
(b) Facilities for education; 


(c) Facilities to purchase or receive items for daily living, recreation and com- 
munication; 


(d) Facilities, and encouragement to use such facilities, for a patient’s engage- 
ment in active occupation suited to his or her social and cultural background, and 
for appropriate vocational rehabilitation measures to promote reintegration in the 
community. These measures should include vocational guidance, vocational train- 
ing and placement services to enable patients to secure or retain employment in the 
community. 


3. Inno circumstances shall a patient be subject to forced labour. Within the 
limits compatible with the needs of the patient and with the requirements of institu- 
tional administration, a patient shall be able to choose the type of work he or she 
wishes to perform. 


4. The labour of a patient in a mental health facility shall not be exploited. 
Every such patient shall have the right to receive the same remuneration for any 
work which he or she does as would, according to domestic law or custom, be paid 
for such work to a non-patient. Every such patient shall, in any event, have the right 
to receive a fair share of any remuneration which is paid to the mental health facility 
for his or her work. 


Principle 14 
Resources for mental health facilities 


1. A mental health facility shall have access to the same level of resources 
as any other health establishment, and in particular: 


(a) Qualified medical and other appropriate professional staff in sufficient 
numbers and with adequate space to provide each patient with privacy and a pro- 
gramme of appropriate and active therapy; 


(6) Diagnostic and therapeutic equipment for the patient; 
(c) Appropriate professional care; and 


(d) Adequate, regular and comprehensive treatment, including supplies of 
medication. 


2. Every mental health facility shall be inspected by the competent authori- 
ties with sufficient frequency to ensure that the conditions, treatment and care of 
patients comply with these Principles. 


Principle 15 
Admission principles 


1. Where a person needs treatment in a mental health facility, every effort 
shall be made to avoid involuntary admission. 
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2. Access to a mental health facility shall be administered in the same way 
as access to any other facility for any other illness. 


3. Every patient not admitted involuntarily shall have the right to leave the 
mental health facility at any time unless the criteria for his or her retention as an 
involuntary patient, as set forth in Principle 16, apply, and he or she shall be 
informed of that right. 


Principle 16 
Involuntary admission 


1. A person may (a) be admitted involuntarily to a mental health facility as 
a patient; or (b) having already been admitted voluntarily as a patient, be retained as 
an involuntary patient in the mental health facility if, and only if, a qualified mental 
health practitioner authorized by law for that purpose determines, in accordance 
with Principle 4, that that person has a mental illness and considers: 


(a) That, because of that mental illness, there is a serious likelihood of imme- 
diate or imminent harm to that person or to other persons; or 


(5) That, in the case of a person whose mental illness is severe and whose 
judgement is impaired, failure to admit or retain that person ts likely to lead to a seri- 
ous deterioration in his or her condition or will prevent the giving of appropriate 
treatment that can only be given by admission to a mental health facility in accor- 
dance with the principle of the least restrictive alternative. 


In the case referred to in subparagraph (5), a second such mental health prac- 
titioner, independent of the first, should be consulted where possible. If such con- 
sultation takes place, the involuntary admission or retention may not take place 
unless the second mental health practitioner concurs. 


2. Involuntary admission or retention shall initially be for a short period as 
specified by domestic law for observation and preliminary treatment pending 
review of the admission or retention by the review body. The grounds of the admis- 
sion shall be communicated to the patient without delay and the fact of the admis- 
sion and the grounds for it shall also be communicated promptly and in detail to the 
review body, to the patient’s personal representative, if any, and, unless the patient 
objects, to the patient’s family. 


3. A mental health facility may receive involuntarily admitted patients only 
if the facility has been designated to do so by a competent authority prescribed by 
domestic law. 


Principle 17 
Review body 


1. The review body shall be a judicial or other independent and impartial 
body established by domestic law and functioning in accordance with procedures 
laid down by domestic law. It shall, in formulating its decisions, have the assistance 
of one or more qualified and independent mental health practitioners and take their 
advice into account. 
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2. The review body’s initial review, as required by paragraph 2 of 
Principle 16, of a decision to admit or retain a person as an involuntary patient shall 
take place as soon as possible after that decision and shall be conducted in accor- 
dance with simple and expeditious procedures as specified by domestic law. 


3. The review body shall periodically review the cases of involuntary 
patients at reasonable intervals as specified by domestic law. 


4. Aninvoluntary patient may apply to the review body for release or volun- 
tary status, at reasonable intervals as specified by domestic law. 


5. At each review, the review body shall consider whether the criteria for 
involuntary admission set out in paragraph | of Principle 16 are still satisfied, and, 
if not, the patient shall be discharged as an involuntary patient. 


6. Ifat any time the mental health practitioner responsible for the case Is sat- 
isfied that the conditions for the retention of a person as an involuntary patient are 
no longer satisfied, he or she shall order the discharge of that person as such a 
patient. 


7. A patient or his personal representative or any interested person shall have 
the right to appeal to a higher court against a decision that the patient be admitted 
to, or be retained in, a mental health facility. 


Principle 18 
Procedural safeguards 


1. The patient shall be entitled to choose and appoint a counsel to represent 
the patient as such, including representation in any complaint procedure or appeal. 
If the patient does not secure such services, a counsel shall be made available with- 
out payment by the patient to the extent that the patient lacks sufficient means to pay. 


2. The patient shall also be entitled to the assistance, if necessary, of the ser- 
vices of an interpreter. Where such services are necessary and the patient does not 
secure them, they shall be made available without payment by the patient to the 
extent that the patient lacks sufficient means to pay. 


3. The patient and the patient’s counsel may request and produce at any 
hearing an independent mental health report and any other reports and oral, written 
and other evidence that are relevant and admissible. 


4. Copies of the patient’s records and any reports and documents to be sub- 
mitted shall be given to the patient and to the patient’s counsel, except in special 
cases where it is determined that a specific disclosure to the patient would cause 
serious harm to the patient’s health or put at risk the safety of others. As domestic 
law may provide, any document not given to the patient should, when this can be 
done in confidence, be given to the patient’s personal representative and counsel. 
When any part of a document is withheld from a patient, the patient or the patient’s 
counsel, if any, shall receive notice of the withholding and the reasons for it and 
shall be subject to judicial review. 
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5. The patient and the patient’s personal representative and counsel shall be 
entitled to attend, participate and be heard personally in any hearing. 


6. Ifthe patient or the patient’s personal representative or counsel requests 
that a particular person be present at a hearing, that person shall be admitted unless 
it is determined that the person’s presence could cause serious harm to the patient’s 
health or put at risk the safety of others. 


7. Any decision whether the hearing or any part of it shall be in public or in 
private and may be publicly reported shall give full consideration to the patient’s 
own wishes, to the need to respect the privacy of the patient and of other persons 
and to the need to prevent serious harm to the patient’s health or to avoid putting at 
risk the safety of others. 


8. The decision arising out of the hearing and the reasons for it shall be 
expressed in writing. Copies shall be given to the patient and his or her personal rep- 
resentative and counsel. In deciding whether the decision shall be published in 
whole or in part, full consideration shall be given to the patient’s own wishes, to the 
need to respect his or her privacy and that of other persons, to the public interest in 
the open administration of justice and to the need to prevent serious harm to the 
patient’s health or to avoid putting at risk the safety of others. 


Principle 19 
Access to information 


1. A patient (which term in this Principle includes a former patient) shall be 
entitled to have access to the information concerning the patient in his or her health 
and personal records maintained by a mental health facility. This right may be sub- 
ject to restrictions in order to prevent serious harm to the patient’s health and avoid 
putting at risk the safety of others. As domestic law may provide, any such informa- 
tion not given to the patient should, when this can be done in confidence, be given 
to the patient’s personal representative and counsel. When any of the information is 
withheld from a patient, the patient or the patient’s counsel, if any, shall receive 
notice of the withholding and the reasons for it and it shall be subject to judicial 
review. 


2. Any written comments by the patient or the patient’s personal representa- 
tive or counsel shall, on request, be inserted in the patient’s file. 


Principle 20 
Criminal offenders 


1. This Principle applies to persons serving sentences of imprisonment for 
criminal offences, or who are otherwise detained in the course of criminal proceed- 
ings or investigations against them, and who are determined to have a mental illness 
or who it is believed may have such an illness. 


2. All such persons should receive the best available mental health care as 
provided in Principle 1. These Principles shall apply to them to the fullest extent 
possible, with only such limited modifications and exceptions as are necessary in 
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the circumstances. No such modifications and exceptions shall prejudice the per- 
sons’ rights under the instruments noted in paragraph 5 of Principle 1. 


3. Domestic law may authorize a court or other competent authority, acting 
on the basis of competent and independent medical advice, to order that such per- 
sons be admitted to a mental health facility. 


4. Treatment of persons determined to have a mental illness shall in all cir- 
cumstances be consistent with Principle 11. 


Principle 21 
Complaints 


Every patient and former patient shall have the right to make a complaint 
through procedures as specified by domestic law. 


Principle 22 
Monitoring and remedies 


States shall ensure that appropriate mechanisms are in force to promote com- 
pliance with these Principles, for the inspection of mental health facilities, for the 
submission, investigation and resolution of complaints and for the institution of 
appropriate disciplinary or judicial proceedings for professional misconduct or vio- 
lation of the rights of a patient. 


Principle 23 
Implementation 


1. States should implement these Principles through appropriate legislative, 
judicial, administrative, educational and other measures, which they shall review 
periodically. 


2. States shall make these Principles widely known by appropriate and 
active means. 


Principle 24 
Scope of principles relating to mental health facilities 


These Principles apply to all persons who are admitted to a mental health 
facility. 


Principle 25 
Saving of existing rights 


There shall be no restriction upon or derogation from any existing rights of 
patients, including rights recognized in applicable international or domestic law, on 
the pretext that these Principles do not recognize such rights or that they recognize 
them to a lesser extent. 


33. Standard Rules on the Equalization of Opportunities 
for Persons with Disabilities 


Adopted by General Assembly resolution 48/96 of 20 December 1993 


INTRODUCTION 


Background and current needs 


1. There are persons with disabilities in all parts of the world and at all levels 
in every society. The number of persons with disabilities in the world is large and is 
growing. 


2. Both the causes and the consequences of disability vary throughout the 
world. Those variations are the result of different socio-economic circumstances 
and of the different provisions that States make for the well-being of their citizens. 


3. Present disability policy is the result of developments over the past 200 
years. In many ways it reflects the general living conditions and social and 
economic policies of different times. In the disability field, however, there are also 
many specific circumstances that have influenced the living conditions of persons 
with disabilities. Ignorance, neglect, superstition and fear are social factors that 
throughout the history of disability have isolated persons with disabilities and 
delayed their development. 


4. Over the years disability policy developed from elementary care at insti- 
tutions to education for children with disabilities and rehabilitation for persons who 
became disabled during adult life. Through education and rehabilitation, persons 
with disabilities became more active and a driving force in the further development 
of disability policy. Organizations of persons with disabilities, their families and 
advocates were formed, which advocated better conditions for persons with disabil- 
ities. After the Second World War the concepts of integration and normalization 
were introduced, which reflected a growing awareness of the capabilities of persons 
with disabilities. 


5. Towards the end of the 1960s organizations of persons with disabilities in 
some countries started to formulate a new concept of disability. That new concept 
indicated the close connection between the limitation experienced by individuals 
with disabilities, the design and structure of their environments and the attitude of 
the general population. At the same time the problems of disability in developing 
countries were more and more highlighted. In some of those countries the percent- 
age of the population with disabilities was estimated to be very high and, for the 
most part, persons with disabilities were extremely poor. 
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Previous international action 


6. The rights of persons with disabilities have been the subject of much 
attention in the United Nations and other international organizations over a long 
period of time. The most important outcome of the International Year of Disabled 
Persons, 1981, was the World Programme of Action concerning Disabled Persons, 
adopted by the General Assembly by its resolution 37/52 of 3 December 1982. The 
Year and the World Programme of Action provided a strong impetus for progress in 
the field. They both emphasized the right of persons with disabilities to the same 
opportunities as other citizens and to an equal share in the improvements in living 
conditions resulting from economic and social development. There also, for the first 
time, handicap was defined as a function of the relationship between persons with 
disabilities and their environment. 


7. The Global Meeting of Experts to Review the Implementation of the 
World Programme of Action concerning Disabled Persons at the Mid-Point of the 
United Nations Decade of Disabled Persons was held at Stockholm in 1987. It was 
suggested at the Meeting that a guiding philosophy should be developed to indicate 
the priorities for action in the years ahead. The basis of that philosophy should be 
the recognition of the rights of persons with disabilities. 


8. Consequently, the Meeting recommended that the General Assembly con- 
vene a special conference to draft an international convention on the elimination of 
all forms of discrimination against persons with disabilities, to be ratified by States 
by the end of the Decade. 


9. A draft outline of the convention was prepared by Italy and presented to 
the General Assembly at its forty-second session. Further presentations concerning 
a draft convention were made by Sweden at the forty-fourth session of the Assem- 
bly. However, on both occasions, no consensus could be reached on the suitability 
of such a convention. In the opinion of many representatives, existing human rights 
documents seemed to guarantee persons with disabilities the same rights as other 
persons. 


Towards standard rules 


10. Guided by the deliberations in the General Assembly, the Economic and 
Social Council, at its first regular session of 1990, finally agreed to concentrate on 
the elaboration of an international instrument of a different kind. By its resolution 
1990/26 of 24 May 1990, the Council authorized the Commission for Social Devel- 
opment to consider, at its thirty-second session, the establishment of an ad hoc open- 
ended working group of government experts, funded by voluntary contributions, to 
elaborate standard rules on the equalization of opportunities for disabled children, 
youth and adults, in close collaboration with the specialized agencies, other inter- 
governmental bodies and non-governmental organizations, especially organizations 
of disabled persons. The Council also requested the Commission to finalize the text 
of those rules for consideration in 1993 and for submission to the General Assembly 
at its forty-eighth session. 


11. The subsequent discussions in the Third Committee of the General 
Assembly at the forty-fifth session showed that there was wide support for the new 
initiative to elaborate standard rules on the equalization of opportunities for persons 
with disabilities. 
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12. Atthe thirty-second session of the Commission for Social Development, 
the initiative for standard rules received the support of a large number of represen- 
tatives and discussions led to the adoption of resolution 32/2 of 20 February 1991, 
in which the Commission decided to establish an ad hoc open-ended working group 
in accordance with Economic and Social Council resolution 1990/26. 


Purpose and content of the Standard Rules on the Equalization of Opportunities 
for Persons with Disabilities 


13. The Standard Rules on the Equalization of Opportunities for Persons 
with Disabilities have been developed on the basis of the experience gained during 
the United Nations Decade of Disabled Persons (1983-1992). The International Bill 
of Human Rights, comprising the Universal Declaration of Human Rights, the Inter- 
national Covenant on Economic, Social and Cultural Rights and the International 
Covenant on Civil and Political Rights, the Convention on the Rights of the Child 
and the Convention on the Elimination of All Forms of Discrimination against 
Women, as well as the World Programme of Action concerning Disabled Persons, 
constitute the political and moral foundation for the Rules. 


14. Although the Rules are not compulsory, they can become international 
customary rules when they are applied by a great number of States with the intention 
of respecting a rule in international law. They imply a strong moral and political 
commitment on behalf of States to take action for the equalization of opportunities 
for persons with disabilities. Important principles for responsibility, action and 
cooperation are indicated. Areas of decisive importance for the quality of life and 
for the achievement of full participation and equality are pointed out. The Rules 
offer an instrument for policy-making and action to persons with disabilities and 
their organizations. They provide a basis for technical and economic cooperation 
among States, the United Nations and other international organizations. 


15. The purpose of the Rules is to ensure that girls, boys, women and men 
with disabilities, as members of their societies, may exercise the same rights and 
obligations as others. In all societies of the world there are still obstacles preventing 
persons with disabilities from exercising their rights and freedoms and making it 
difficult for them to participate fully in the activities of their societies. It is the 
responsibility of States to take appropriate action to remove such obstacles. Persons 
with disabilities and their organizations should play an active role as partners in this 
process. The equalization of opportunities for persons with disabilities is an essen- 
tial contribution in the general and worldwide effort to mobilize human resources. 
Special attention may need to be directed towards groups such as women, children, 
the elderly, the poor, migrant workers, persons with dual or multiple disabilities, 
indigenous people and ethnic minorities. In addition, there are a large number of ref- 
ugees with disabilities who have special needs requiring attention. 


Fundamental concepts in disability policy 


16. The concepts set out below appear throughout the Rules. They are essen- 
tially built on the concepts in the World Programme of Action concerning Disabled 
Persons. In some cases they reflect the development that has taken place during the 
United Nations Decade of Disabled Persons. 


‘Equalization of Opportunities for Persons with Disabilities 251 


Disability and handicap 


17. The term “disability” summarizes a great number of different functional 
limitations occurring in any population in any country of the world. People may be 
disabled by physical, intellectual or sensory impairment, medical conditions or 
mental illness. Such impairments, conditions or illnesses may be permanent or tran- 
sitory in nature. 


18. The term “handicap” means the loss or limitation of opportunities to take 
part in the life of the community on an equal level with others. It describes the 
encounter between the person with a disability and the environment. The purpose of 
this term is to emphasize the focus on the shortcomings in the environment and in 
many organized activities in society, for example, information, communication and 
education, which prevent persons with disabilities from participating on equal 
terms. 


19. The use of the two terms “disability” and “handicap”, as defined in para- 
graphs 17 and 18 above, should be seen in the light of modern disability history. 
During the 1970s there was a strong reaction among representatives of organizations 
of persons with disabilities and professionals in the field of disability against the ter- 
minology of the time. The terms “disability” and “handicap“ were often used in an 
unclear and confusing way, which gave poor guidance for policy-making and for 
political action. The terminology reflected a medical and diagnostic approach, 
which ignored the imperfections and deficiencies of the surrounding society. 


20. In 1980, the World Health Organization adopted an international classi- 
fication of impairments, disabilities and handicaps, which suggested a more precise 
and at the same time relativistic approach. The International Classification of 
Impairments, Disabilities, and Handicaps makes a clear distinction between 
“impairment”, “disability” and “handicap”. It has been extensively used in areas 
such as rehabilitation, education, statistics, policy, legislation, demography, sociol- 
ogy, economics and anthropology. Some users have expressed concern that the Clas- 
sification, in its definition of the term “handicap”, may still be considered too med- 
ical and too centred on the individual, and may not adequately clarify the interaction 
between societal conditions or expectations and the abilities of the individual. Those 
concerns, and others expressed by users during the 12 years since its publication, 
will be addressed in forthcoming revisions of the Classification. 


21. Asaresult of experience gained in the implementation of the World Pro- 
gramme of Action and of the general discussion that took place during the United 
Nations Decade of Disabled Persons, there was a deepening of knowledge and 
extension of understanding concerning disability issues and the terminology used. 
Current terminology recognizes the necessity of addressing both the individual 
needs (such as rehabilitation and technical aids) and the shortcomings of the society 
(various obstacles for participation). 


Prevention 


22. The term “prevention” means action aimed at preventing the occurrence 
of physical, intellectual, psychiatric or sensory impairments (primary prevention) or 
at preventing impairments from causing a permanent functional limitation or dis- 
ability (secondary prevention). Prevention may include many different types of 
action, such as primary health care, prenatal and postnatal care, education in nutri- 
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tion, immunization campaigns against communicable diseases, measures to control 
endemic diseases, safety regulations, programmes for the prevention of accidents in 
different environments, including adaptation of workplaces to prevent occupational 
disabilities and diseases, and prevention of disability resulting from pollution of the 
environment or armed conflict. 


Rehabilitation 


23. The term “rehabilitation” refers to a process aimed at enabling persons 
with disabilities to reach and maintain their optimal physical, sensory, intellectual, 
psychiatric and/or social functional levels, thus providing them with the tools to 
change their lives towards a higher level of independence. Rehabilitation may 
include measures to provide and/or restore functions, or compensate for the loss or 
absence of a function or for a functional limitation. The rehabilitation process does 
not involve initial medical care. It includes a wide range of measures and activities 
from more basic and general rehabilitation to goal-oriented activities, for instance 
vocational rehabilitation. 


Equalization of opportunities 


24. The term “equalization of opportunities” means the process through 
which the various systems of society and the environment, such as services, activi- 
ties, information and documentation, are made available to all, particularly to per- 
sons with disabilities. 


25. The principle of equal rights implies that the needs of each and every 
individual are of equal importance, that those needs must be made the basis for the 
planning of societies and that all resources must be employed in such a way as to 
ensure that every individual has equal opportunity for participation. 


26. Persons with disabilities are members of society and have the right to 
remain within their local communities. They should receive the support they need 
within the ordinary structures of education, health, employment and social services. 


27. As persons with disabilities achieve equal rights, they should also have 
equal obligations. As those rights are being achieved, societies should raise their 
expectations of persons with disabilities. As part of the process of equal opportuni- 
ties, provision should be made to assist persons with disabilities to assume their full 
responsibility as members of society. 


PREAMBLE 


States, 


Mindful of the pledge made, under the Charter of the United Nations, to take 
joint and separate action in cooperation with the Organization to promote higher 
standards of living, full employment, and conditions of economic and social 
progress and development, 


Reaffirming the commitment to human rights and fundamental freedoms, 
social justice and the dignity and worth of the human person proclaimed in the Char- 
ter, 
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Recalling in particular the international standards on human rights, which 
have been laid down in the Universal Declaration of Human Rights, the Interna- 
tional Covenant on Economic, Social and Cultural Rights and the International Cov- 
enant on Civil and Political Rights, 


Underlining that those instruments proclaim that the rights recognized therein 
should be ensured equally to all individuals without discrimination, 


Recalling the Convention on the Rights of the Child, which prohibits discrim- 
ination on the basis of disability and requires special measures to ensure the rights 
of children with disabilities, and the International Convention on the Protection of 
the Rights of All Migrant Workers and Members of Their Families, which provides 
for some protective measures against disability, 


Recalling also the provisions in the Convention on the Elimination of All 
Forms of Discrimination against Women to ensure the rights of girls and women 
with disabilities, 


Having regard to the Declaration on the Rights of Disabled Persons, the Dec- 
laration on the Rights of Mentally Retarded Persons, the Declaration on Social 
Progress and Development, the Principles for the Protection of Persons with Mental 
Illness and for the Improvement of Mental Health Care and other relevant instru- 
ments adopted by the General Assembly, 


Also having regard to the relevant conventions and recommendations adopted 
by the International Labour Organisation, with particular reference to participation 
in employment without discrimination for persons with disabilities, 


Mindful of the relevant recommendations and work of the United Nations 
Educational, Scientific and Cultural Organization, in particular the World Declara- 
tion on Education for All, the World Health Organization, the United Nations Chil- 
dren’s Fund and other concerned organizations, 


Having regard to the commitment made by States concerning the protection 
of the environment, 


Mindful of the devastation caused by armed conflict and deploring the use of 
scarce resources in the production of weapons, 


Recognizing that the World Programme of Action concerning Disabled Per- 
sons and the definition therein of equalization of opportunities represent earnest 
ambitions on the part of the international community to render those various inter- 
national instruments and recommendations of practical and concrete significance, 


Acknowledging that the objective of the United Nations Decade of Disabled 
Persons (1983-1992) to implement the World Programme of Action is still valid and 
requires urgent and continued action, 


Recalling that the World Programme of Action is based on concepts that are 
equally valid in developing and industrialized countries, 


Convinced that intensified efforts are needed to achieve the full and equal 
enjoyment of human rights and participation in society by persons with disabilities, 
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Re-emphasizing that persons with disabilities, and their parents, guardians, 
advocates and organizations, must be active partners with States in the planning and 
implementation of all measures affecting their civil, political, economic, social and 
cultural rights, 


In pursuance of Economic and Social Council resolution 1990/26, and basing 
themselves on the specific measures required for the attainment by persons with dis- 
abilities of equality with others, enumerated in detail in the World Programme of 
Action, 


Have adopted the Standard Rules on the Equalization of Opportunities for 
Persons with Disabilities outlined below, in order: 


(a) To stress that all action in the field of disability presupposes adequate 
knowledge and experience of the conditions and special needs of persons with dis- 
abilities; 


(6) To emphasize that the process through which every aspect of societal 
organization is made accessible to all is a basic objective of socio-economic devel- 
opment; 


(c) To outline crucial aspects of social policies in the field of disability, 
including, as appropriate, the active encouragement of technical and economic 
cooperation; 


(d) To provide models for the political decision-making process required for 
the attainment of equal opportunities, bearing in mind the widely differing technical 
and economic levels, the fact that the process must reflect keen understanding of the 
cultural context within which it takes place and the crucial role of persons with dis- 
abilities in it; 


(e) To propose national mechanisms for close collaboration among States, the 
organs of the United Nations system, other intergovernmental bodies and organiza- 
tions of persons with disabilities; 


(f) To propose an effective machinery for monitoring the process by which 
States seek to attain the equalization of opportunities for persons with disabilities. 


I. PRECONDITIONS FOR EQUAL PARTICIPATION 


RULE 1 Awareness-raising 


States should take action to raise awareness in society about persons with disabili- 
ties, their rights, their needs, their potential and their contribution. 


1. States should ensure that responsible authorities distribute up-to-date 
information on available programmes and services to persons with disabilities, their 
families, professionals in the field and the general public. Information to persons 
with disabilities should be presented in accessible form. 


2. States should initiate and support information campaigns concerning per- 
sons with disabilities and disability policies, conveying the message that persons 
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with disabilities are citizens with the same rights and obligations as others, thus jus- 
tifying measures to remove all obstacles to full participation. 


3. States should encourage the portrayal of persons with disabilities by the 
mass media in a positive way; organizations of persons with disabilities should be 
consulted on this matter. 


4. States should ensure that public education programmes reflect in all their 
aspects the principle of full participation and equality. 


5. States should invite persons with disabilities and their families and 
organizations to participate in public education programmes concerning disability 
matters. 


6. States should encourage enterprises in the private sector to include dis- 
ability issues in all aspects of their activity. 


7. States should initiate and promote programmes aimed at raising the level 
of awareness of persons with disabilities concerning their rights and potential. 
Increased self-reliance and empowerment will assist persons with disabilities to take 
advantage of the opportunities available to them. 


8. Awareness-raising should be an important part of the education of chil- 
dren with disabilities and in rehabilitation programmes. Persons with disabilities 
could also assist one another in awareness-raising through the activities of their own 
organizations. 


9. Awareness-raising should be part of the education of all children and 
should be a component of teacher-training courses and training of all professionals. 


RULE2 Medical care 


States should ensure the provision of effective medical care to persons with 
disabilities. 


1. States should work towards the provision of programmes run by multidis- 
ciplinary teams of professionals for early detection, assessment and treatment of 
impairment. This could prevent, reduce or eliminate disabling effects. Such pro- 
grammes should ensure the full participation of persons with disabilities and their 
families at the individual level, and of organizations of persons with disabilities at 
the planning and evaluation level. 


2. Local community workers should be trained to participate in areas such 
as early detection of impairments, the provision of primary assistance and referral 
to appropriate services. 


3. States should ensure that persons with disabilities, particularly infants and 
children, are provided with the same level of medical care within the same system 
as other members of society. 


4. States should ensure that all medical and paramedical personnel are ade- 
quately trained and equipped to give medical care to persons with disabilities and 
that they have access to relevant treatment methods and technology. 
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5. States should ensure that medical, paramedical and related personnel are 
adequately trained so that they do not give inappropriate advice to parents, thus 
restricting options for their children. This training should be an ongoing process and 
should be based on the latest information available. 


6. States should ensure that persons with disabilities are provided with any 
regular treatment and medicines they may need to preserve or improve their level of 
functioning. 


RULE3 Rehabilitation” 


States should ensure the provision of rehabilitation services to persons with disabil- 
ities in order for them to reach and sustain their optimum level of independence and 
functioning. 


1. States should develop national rehabilitation programmes for all groups 
of persons with disabilities. Such programmes should be based on the actual indi- 
vidual needs of persons with disabilities and on the principles of full participation 
and equality. 


2. Such programmes should include a wide range of activities, such as basic 
skills training to improve or compensate for an affected function, counselling of per- 
sons with disabilities and their families, developing self-reliance, and occasional 
services such as assessment and guidance. 


3. All persons with disabilities, including persons with severe and/or multi- 
ple disabilities, who require rehabilitation should have access to it. 


4. Persons with disabilities and their families should be able to participate in 
the design and organization of rehabilitation services concerning themselves. 


5. All rehabilitation services should be available in the local community 
where the person with disabilities lives. However, in some instances, in order to 
attain a certain training objective, special time-limited rehabilitation courses may be 
organized, where appropriate, in residential form. 


6. Persons with disabilities and their families should be encouraged to 
involve themselves in rehabilitation, for instance as trained teachers, instructors or 
counsellors. 


7. States should draw upon the expertise of organizations of persons with 
disabilities when formulating or evaluating rehabilitation programmes. 


RULE 4 Support services 


States should ensure the development and supply of support services, including 
assistive devices for persons with disabilities, to assist them to increase their level 
of independence in their daily living and to exercise their rights. 


* Rehabilitation is a fundamental concept in disability policy and is defined above in paragraph 23 
of the introduction. 
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1. States should ensure the provision of assistive devices and equipment, 
personal assistance and interpreter services, according to the needs of persons with 
disabilities, as important measures to achieve the equalization of opportunities. 


2. States should support the development, production, distribution and ser- 
vicing of assistive devices and equipment and the dissemination of knowledge about 
them. 


3. To achieve this, generally available technical know-how should be uti- 
lized. In States where high-technology industry is available, it should be fully uti- 
lized to improve the standard and effectiveness of assistive devices and equipment. 
It is important to stimulate the development and production of simple and inexpen- 
sive devices, using local material and local production facilities when possible. Per- 
sons with disabilities themselves could be involved in the production of those 
devices. 


4. States should recognize that all persons with disabilities who need assis- 
tive devices should have access to them as appropriate, including financial accessi- 
bility. This may mean that assistive devices and equipment should be provided free 
of charge or at such a low price that persons with disabilities or their families can 
afford to buy them. 


5. In rehabilitation programmes for the provision of assistive devices and 
equipment, States should consider the special requirements of girls and boys with 
disabilities concerning the design, durability and age-appropriateness of assistive 
devices and equipment. 


6. States should support the development and provision of personal assis- 
tance programmes and interpretation services, especially for persons with severe 
and/or multiple disabilities. Such programmes would increase the level of participa- 
tion of persons with disabilities in everyday life at home, at work, in school and dur- 
ing leisure-time activities. 


7. Personal assistance programmes should be designed in such a way that 
the persons with disabilities using the programmes have a decisive influence on the 
way in which the programmes are delivered. 


Il. TARGET AREAS FOR EQUAL PARTICIPATION 


RULES Accessibility 


States should recognize the overall importance of accessibility in the process of the 
equalization of opportunities in all spheres of society. For persons with disabilities 
of any kind, States should (a) introduce programmes of action to make the physical 
environment accessible; and (6) undertake measures to provide access to informa- 
tion and communication. 


(a) Access to the physical environment 


1. States should initiate measures to remove the obstacles to participation in 
the physical environment. Such measures should be to develop standards and guide- 
lines and to consider enacting legislation to ensure accessibility to various areas in 
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society, such as housing, buildings, public transport services and other means of 
transportation, streets and other outdoor environments. 


2. States should ensure that architects, construction engineers and others 
who are professionally involved in the design and construction of the physical envi- 
ronment have access to adequate information on disability policy and measures to 
achieve accessibility. 


3. Accessibility requirements should be included in the design and construc- 
tion of the physical environment from the beginning of the designing process. 


4. Organizations of persons with disabilities should be consulted when stan- 
dards and norms for accessibility are being developed. They should also be involved 
locally from the initial planning stage when public construction projects are being 
designed, thus ensuring maximum accessibility. 


(b) Access to information and communication 


5. Persons with disabilities and, where appropriate, their families and advo- 
cates should have access to full information on diagnosis, rights and available ser- 
vices and programmes, at all stages. Such information should be presented in forms 
accessible to persons with disabilities. 


6. States should develop strategies to make information services and docu- 
mentation accessible for different groups of persons with disabilities. Braille, tape 
services, large print and other appropriate technologies should be used to provide 
access to written information and documentation for persons with visual impair- 
ments. Similarly, appropriate technologies should be used to provide access to spo- 
ken information for persons with auditory impairments or comprehension difficul- 
ties. 


7. Consideration should be given to the use of sign language in the education 
of deaf children, in their families and communities. Sign language interpretation 
services should also be provided to facilitate the communication between deaf per- 
sons and others. 


8. Consideration should also be given to the needs of people with other com- 
munication disabilities. 


9. States should encourage the media, especially television, radio and news- 
papers, to make their services accessible. 


10. States should ensure that new computerized information and service sys- 
tems offered to the general public are either made initially accessible or are adapted 
to be made accessible to persons with disabilities. 


11. Organizations of persons with disabilities should be consulted when 
measures to make information services accessible are being developed. 


RULE 6 Education 


States should recognize the principle of equal primary, secondary and tertiary 
educational opportunities for children, youth and adults with disabilities, in inte- 
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grated settings. They should ensure that the education of persons with disabilities is 
an integral part of the educational system. 


1. General educational authorities are responsible for the education of per- 
sons with disabilities in integrated settings. Education for persons with disabilities 
should form an integral part of national educational planning, curriculum develop- 
ment and school organization. 


2. Education in mainstream schools presupposes the provision of interpreter 
and other appropriate support services. Adequate accessibility and support services, 
designed to meet the needs of persons with different disabilities, should be provided. 


3. Parent groups and organizations of persons with disabilities should be 
involved in the education process at all levels. 


4. In States where education is compulsory it should be provided to girls and 
boys with all kinds and all levels of disabilities, including the most severe. 


5. Special attention should be given in the following areas: 
(a) Very young children with disabilities; 

(b) Pre-school children with disabilities; 

(c) Adults with disabilities, particularly women. 


6. To accommodate educational provisions for persons with disabilities in 
the mainstream, States should: 


(a) Have a clearly stated policy, understood and accepted at the school level 
and by the wider community; 


(6) Allow for curriculum flexibility, addition and adaptation; 


(c) Provide for quality materials, ongoing teacher training and support 
teachers. 


7. Integrated education and community-based programmes should be seen 
as complementary approaches in providing cost-effective education and training for 
persons with disabilities. National community-based programmes should encourage 
communities to use and develop their resources to provide local education to per- 
sons with disabilities. 


8. In situations where the general school system does not yet adequately 
meet the needs of all persons with disabilities, special education may be considered. 
It should be aimed at preparing students for education in the general school system. 
The quality of such education should reflect the same standards and ambitions as 
general education and should be closely linked to it. At a minimum, students with 
disabilities should be afforded the same portion of educational resources as students 
without disabilities. States should aim for the gradual integration of special educa- 
tion services into mainstream education. It is acknowledged that in some instances 
special education may currently be considered to be the most appropriate form of 
education for some students with disabilities. 
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9. Owing to the particular communication needs of deaf and deaf/blind per- 
sons, their education may be more suitably provided in schools for such persons or 
special classes and units in mainstream schools. At the initial stage, in particular, 
special attention needs to be focused on culturally sensitive instruction that will 
result in effective communication skills and maximum independence for people 
who are deaf or deaf/blind. 


RULE 7 Employment 


States should recognize the principle that persons with disabilities must be empow- 
ered to exercise their human rights, particularly in the field of employment. In both 
rural and urban areas they must have equal opportunities for productive and gainful 
employment in the labour market. 


1. Laws and regulations in the employment field must not discriminate 
against persons with disabilities and must not raise obstacles to their employment. 


2. States should actively support the integration of persons with disabilities 
into open employment. This active support could occur through a variety of mea- 
sures, such as vocational training, incentive-oriented quota schemes, reserved or 
designated employment, loans or grants for small business, exclusive contracts or 
priority production rights, tax concessions, contract compliance or other technical 
or financial assistance to enterprises employing workers with disabilities. States 
should also encourage employers to make reasonable adjustments to accommodate 
persons with disabilities. 


3. States’ action programmes should include: 


(a) Measures to design and adapt workplaces and work premises in such a 
way that they become accessible to persons with different disabilities; 


(6) Support for the use of new technologies and the development and produc- 
tion of assistive devices, tools and equipment and measures to facilitate access to 
such devices and equipment for persons with disabilities to enable them to gain and 
maintain employment; 


(c) Provision of appropriate training and placement and ongoing support such 
as personal assistance and interpreter services. 


4. States should initiate and support public awareness-raising campaigns 
designed to overcome negative attitudes and prejudices concerning workers with 
disabilities. 


5. In their capacity as employers, States should create favourable conditions 
for the employment of persons with disabilities in the public sector. 


6. States, workers’ organizations and employers should cooperate to ensure 
equitable recruitment and promotion policies, employment conditions, rates of pay, 
measures to improve the work environment in order to prevent injuries and impair- 
ments and measures for the rehabilitation of employees who have sustained employ- 
ment-related injuries. 
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7. The aim should always be for persons with disabilities to obtain employ- 
ment in the open labour market. For persons with disabilities whose needs cannot 
be met in open employment, small units of sheltered or supported employment may 
be an alternative. It is important that the quality of such programmes be assessed in 
terms of their relevance and sufficiency in providing opportunities for persons with 
disabilities to gain employment in the labour market. 


8. Measures should be taken to include persons with disabilities in training 
and employment programmes in the private and informal sectors. 


9. States, workers’ organizations and employers should cooperate with orga- 
nizations of persons with disabilities concerning all measures to create training and 
employment opportunities, including flexible hours, part-time work, job-sharing, 
self-employment and attendant care for persons with disabilities. 


RULE 8 Income maintenance and social security 


States are responsible for the provision of social security and income maintenance 
for persons with disabilities. 


1. States should ensure the provision of adequate income support to persons 
with disabilities who, owing to disability or disability-related factors, have tempo- 
rarily lost or received a reduction in their income or have been denied employment 
opportunities. States should ensure that the provision of support takes into account 
the costs frequently incurred by persons with disabilities and their families as a 
result of the disability. 


2. Incountries where social security, social insurance or other social welfare 
schemes exist or are being developed for the general population, States should 
ensure that such systems do not exclude or discriminate against persons with dis- 
abilities. 


3. States should also ensure the provision of income support and social 
security protection to individuals who undertake the care of a person with a disabil- 


ity. 


4. Social security systems should include incentives to restore the income- 
earning capacity of persons with disabilities. Such systems should provide or con- 
tribute to the organization, development and financing of vocational training. They 
should also assist with placement services. 


5. Social security programmes should also provide incentives for persons 
with disabilities to seek employment in order to establish or re-establish their 
income-earning capacity. 


6. Income support should be maintained as long as the disabling conditions 
remain in a manner that does not discourage persons with disabilities from seeking 
employment. It should only be reduced or terminated when persons with disabilities 
achieve adequate and secure income. 


7. States, in countries where social security is to a large extent provided by 
the private sector, should encourage local communities, welfare organizations and 
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families to develop self-help measures and incentives for employment or employ- 
ment-related activities for persons with disabilities. 


RULE9 Family life and personal integrity 


States should promote the full participation of persons with disabilities in family 
life. They should promote their right to personal integrity and ensure that laws do 
not discriminate against persons with disabilities with respect to sexual relation- 
ships, marriage and parenthood. 


1. Persons with disabilities should be enabled to live with their families. 
States should encourage the inclusion in family counselling of appropriate modules 
regarding disability and its effects on family life. Respite-care and attendant-care 
services should be made available to families which include a person with disabili- 
ties. States should remove all unnecessary obstacles to persons who want to foster 
or adopt a child or adult with disabilities. 


2. Persons with disabilities must not be denied the opportunity to experience 
their sexuality, have sexual relationships and experience parenthood. Taking into 
account that persons with disabilities may experience difficulties in getting married 
and setting up a family, States should encourage the availability of appropriate coun- 
selling. Persons with disabilities must have the same access as others to family-plan- 
ning methods, as well as to information in accessible form on the sexual functioning 
of their bodies. 


3. States should promote measures to change negative attitudes towards 
marriage, sexuality and parenthood of persons with disabilities, especially of girls 
and women with disabilities, which still prevail in society. The media should be 
encouraged to play an important role in removing such negative attitudes. 


4. Persons with disabilities and their families need to be fully informed 
about taking precautions against sexual and other forms of abuse. Persons with 
disabilities are particularly vulnerable to abuse in the family, community or 
institutions and need to be educated on how to avoid the occurrence of abuse, 
recognize when abuse has occurred and report on such acts. 


RuLE 10 Culture 


States will ensure that persons with disabilities are integrated into and can partici- 
pate in cultural activities on an equal basis. 


1. States should ensure that persons with disabilities have the opportunity to 
utilize their creative, artistic and intellectual potential, not only for their own bene- 
fit, but also for the enrichment of their community, be they in urban or rural areas. 
Examples of such activities are dance, music, literature, theatre, plastic arts, painting 
and sculpture. Particularly in developing countries, emphasis should be placed on 
traditional and contemporary art forms, such as puppetry, recitation and story-tell- 


ing. 
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2. States should promote the accessibility to and availability of places for 
cultural performances and services, such as theatres, museums, cinemas and librar- 
ies, to persons with disabilities. 


3. States should initiate the development and use of special technical 
arrangements to make literature, films and theatre accessible to persons with disabil- 
ities. 


RULE 11 Recreation and sports 


States will take measures to ensure that persons with disabilities have equal oppor- 
tunities for recreation and sports. 


1. States should initiate measures to make places for recreation and sports, 
hotels, beaches, sports arenas, gym halls, etc., accessible to persons with disabilities. 
Such measures should encompass support for staff in recreation and sports pro- 
grammes, including projects to develop methods of accessibility, and participation, 
information and training programmes. 


2. Tourist authorities, travel agencies, hotels, voluntary organizations and 
others involved in organizing recreational activities or travel opportunities should 
offer their services to all, taking into account the special needs of persons with dis- 
abilities. Suitable training should be provided to assist that process. 


3. Sports organizations should be encouraged to develop opportunities for 
participation by persons with disabilities in sports activities. In some cases, accessi- 
bility measures could be enough to open up opportunities for participation. In other 
cases, special arrangements or special games would be needed. States should sup- 
port the participation of persons with disabilities in national and international 
events. 


4. Persons with disabilities participating in sports activities should have 
access to instruction and training of the same quality as other participants. 


5. Organizers of sports and recreation should consult with organizations of 
persons with disabilities when developing their services for persons with disabili- 
ties. 


RULE 12 Religion 


States will encourage measures for equal participation by persons with disabilities 
in the religious life of their communities. 


1. States should encourage, in consultation with religious authorities, mea- 
sures to eliminate discrimination and make religious activities accessible to persons 
with disabilities. 


2. States should encourage the distribution of information on disability mat- 
ters to religious institutions and organizations. States should also encourage reli- 
gious authorities to include information on disability policies in the training for reli- 
gious professions, as well as in religious education programmes. 


264 Rights of persons with disabilities 


3. They should also encourage the accessibility of religious literature to per- 
sons with sensory impairments. 


4. States and/or religious organizations should consult with organizations of 
persons with disabilities when developing measures for equal participation in reli- 
gious activities. 


III. IMPLEMENTATION MEASURES 


RuLE 13. Information and research 


States assume the ultimate responsibility for the collection and dissemination of 
information on the living conditions of persons with disabilities and promote com- 
prehensive research on all aspects, including obstacles that affect the lives of per- 
sons with disabilities. 


1. States should, at regular intervals, collect gender-specific statistics and 
other information concerning the living conditions of persons with disabilities. Such 
data collection could be conducted in conjunction with national censuses and house- 
hold surveys and could be undertaken in close collaboration, inter alia, with univer- 
sities, research institutes and organizations of persons with disabilities. The data 
collection should include questions on programmes and services and their use. 


2. States should consider establishing a data bank on disability, which would 
include statistics on available services and programmes as well as on the different 
groups of persons with disabilities. They should bear in mind the need to protect 
individual privacy and personal integrity. | 


3. States should initiate and support programmes of research on social, eco- 
nomic and participation issues that affect the lives of persons with disabilities and 
their families. Such research should include studies on the causes, types and fre- 
quencies of disabilities, the availability and efficacy of existing programmes and the 
need for development and evaluation of services and support measures. 


4. States should develop and adopt terminology and criteria for the conduct 
of national surveys, in cooperation with organizations of persons with disabilities. 


5. States should facilitate the participation of persons with disabilities in 
data collection and research. To undertake such research States should particularly 
encourage the recruitment of qualified persons with disabilities. 


6. States should support the exchange of research findings and experiences. 


7. States should take measures to disseminate information and knowledge 
on disability to all political and administration levels within national, regional and 
local spheres. 


RULE 14 Policy-making and planning 


States will ensure that disability aspects are included in all relevant policy-making 
and national planning. 
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1. States should initiate and plan adequate policies for persons with disabil- 
ities at the national level, and stimulate and support action at regional and local 
levels. 


2. States should involve organizations of persons with disabilities in all deci- 
sion-making relating to plans and programmes concerning persons with disabilities 
or affecting their economic and social status. 


3. The needs and concerns of persons with disabilities should be incorpo- 
rated into general development plans and not be treated separately. 


4. The ultimate responsibility of States for the situation of persons with dis- 
abilities does not relieve others of their responsibility. Anyone in charge of services, 
activities or the provision of information in society should be encouraged to accept 
responsibility for making such programmes available to persons with disabilities. 


5. States should facilitate the development by local communities of pro- 
grammes and measures for persons with disabilities. One way of doing this could be 
to develop manuals or check-lists and provide training programmes for local staff. 


RuLE 15 Legislation 


States have a responsibility to create the legal bases for measures to achieve the 
objectives of full participation and equality for persons with disabilities. 


1. National legislation, embodying the rights and obligations of citizens, 
should include the rights and obligations of persons with disabilities. States are 
under an obligation to enable persons with disabilities to exercise their rights, 
including their human, civil and political rights, on an equal basis with other citi- 
zens. States must ensure that organizations of persons with disabilities are involved 
in the development of national legislation concerning the rights of persons with dis- 
abilities, as well as in the ongoing evaluation of that legislation. 


2. Legislative action may be needed to remove conditions that may 
adversely affect the lives of persons with disabilities, including harassment and vic- 
timization. Any discriminatory provisions against persons with disabilities must be 
eliminated. National legislation should provide for appropriate sanctions in case of 
violations of the principles of non-discrimination. 


3. National legislation concerning persons with disabilities may appear in 
two different forms. The rights and obligations may be incorporated in general leg- 
islation or contained in special legislation. Special legislation for persons with dis- 
abilities may be established in several ways: 


(a) By enacting separate legislation, dealing exclusively with disability 
matters; 


(6) By including disability matters within legislation on particular topics; 


(c) By mentioning persons with disabilities specifically in the texts that serve 
to interpret existing legislation. 
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A combination of those different approaches might be desirable. Affirmative action 
provisions may also be considered. 


4. States may consider establishing formal statutory complaints mechanisms 
in order to protect the interests of persons with disabilities. 


RULE 16 Economic policies 


States have the financial responsibility for national programmes and measures to 
create equal opportunities for persons with disabilities. 


1. States should include disability matters in the regular budgets of all 
national, regional and local government bodies. 


2. States, non-governmental organizations and other interested bodies 
should interact to determine the most effective ways of supporting projects and mea- 
sures relevant to persons with disabilities. 


3. States should consider the use of economic measures (loans, tax exemp- 
tions, earmarked grants, special funds, and so on) to stimulate and support equal par- 
ticipation by persons with disabilities in society. 


4. In many States it may be advisable to establish a disability development 
fund, which could support various pilot projects and self-help programmes at the 
grass-roots level. 


RULE 17 Coordination of work 


States are responsible for the establishment and strengthening of national coordinat- 
ing committees, or similar bodies, to serve as a national focal point on disability 
matters. 


1. The national coordinating committee or similar bodies should be perma- 
nent and based on legal as well as appropriate administrative regulation. 


2. A combination of representatives of private and public organizations is 
most likely to achieve an intersectoral and multidisciplinary composition. Repre- 
sentatives could be drawn from concerned government ministries, organizations of 
persons with disabilities and non-governmental organizations. 


3. Organizations of persons with disabilities should have considerable influ- 
ence in the national coordinating committee in order to ensure proper feedback of 
their concerns. 


4. The national coordinating committee should be provided with sufficient 
autonomy and resources to fulfil its responsibilities in relation to its decision-mak- 
ing capacities. It should report to the highest governmental level. 
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States should recognize the right of the organizations of persons with disabilities to 
represent persons with disabilities at national, regional and local levels. States 
should also recognize the advisory role of organizations of persons with disabilities 
in decision-making on disability matters. 


1. States should encourage and support economically and in other ways the 
formation and strengthening of organizations of persons with disabilities, family 
members and/or advocates. States should recognize that those organizations have a 
role to play in the development of disability policy. 


2. States should establish ongoing communication with organizations of 
persons with disabilities and ensure their participation in the development of gov- 
ernment policies. 


3. The role of organizations of persons with disabilities could be to identify 
needs and priorities, to participate in the planning, implementation and evaluation 
of services and measures concerning the lives of persons with disabilities, and to 
contribute to public awareness and to advocate change. 


4. As instruments of self-help, organizations of persons with disabilities pro- 
vide and promote opportunities for the development of skills in various fields, 
mutual support among members and information sharing. 


5. Organizations of persons with disabilities could perform their advisory 
role in many different ways such as having permanent representation on boards of 
government-funded agencies, serving on public commissions and providing expert 
knowledge on different projects. 


6. The advisory role of organizations of persons with disabilities should be 
ongoing in order to develop and deepen the exchange of views and information 
between the State and the organizations. 


7. Organizations should be permanently represented on the national coordi- 
nating committee or similar bodies. 


8. The role of local organizations of persons with disabilities should be 
developed and strengthened to ensure that they influence matters at the community 
level. 


RULE 19 Personnel training 


States are responsible for ensuring the adequate training of personnel, at all levels, 
involved in the planning and provision of programmes and services concerning per- 
sons with disabilities. 


1. States should ensure that all authorities providing services in the disability 
field give adequate training to their personnel. 
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2. Inthe training of professionals in the disability field, as well as in the pro- 
vision of information on disability in general training programmes, the principle of 
full participation and equality should be appropriately reflected. 


3. States should develop training programmes in consultation with organiza- 
tions of persons with disabilities, and persons with disabilities should be involved 
as teachers, instructors or advisers in staff training programmes. 


4. The training of community workers is of great strategic importance, par- 
ticularly in developing countries. It should involve persons with disabilities and 
include the development of appropriate values, competence and technologies as 
well as skills which can be practised by persons with disabilities, their parents, fam- 
ilies and members of the community. 


RULE 20 National monitoring and evaluation of disability programmes 
in the implementation of the Rules 


States are responsible for the continuous monitoring and evaluation of the imple- 
mentation of national programmes and services concerning the equalization of 
opportunities for persons with disabilities. 


1. States should periodically and systematically evaluate national disability 
programmes and disseminate both the bases and the results of the evaluations. 


2. States should develop and adopt terminology and criteria for the evalua- 
tion of disability-related programmes and services. 


3. Such criteria and terminology should be developed in close cooperation 
with organizations of persons with disabilities from the earliest conceptual and plan- 
ning stages. 


4. States should participate in international cooperation in order to develop 
common standards for national evaluation in the disability field. States should 
encourage national coordinating committees to participate also. 


5. The evaluation of various programmes in the disability field should be 
built in at the planning stage, so that the overall efficacy in fulfilling their policy 
objectives can be evaluated. 


RULE 21 Technical and economic cooperation 


States, both industrialized and developing, have the responsibility to cooperate in 
and take measures for the improvement of the living conditions of persons with dis- 
abilities in developing countries. 


1. Measures to achieve the equalization of opportunities of persons with dis- 
abilities, including refugees with disabilities, should be integrated into general 
development programmes. 


2. Such measures must be integrated into all forms of technical and eco- 
nomic cooperation, bilateral and multilateral, governmental and non-governmental. 
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States should bring up disability issues in discussions on such cooperation with their 
counterparts. 


3. When planning and reviewing programmes of technical and economic 
cooperation, special attention should be given to the effects of such programmes on 
the situation of persons with disabilities. It is of the utmost importance that persons 
with disabilities and their organizations are consulted on any development projects 
designed for persons with disabilities. They should be directly involved in the devel- 
opment, implementation and evaluation of such projects. 


4. Priority areas for technical and economic cooperation should include: 


(a) The development of human resources through the development of skills, 
abilities and potentials of persons with disabilities and the initiation of employment- 
generating activities for and of persons with disabilities; 


(6) The development and dissemination of appropriate disability-related tech- 
nologies and know-how. 


5. States are also encouraged to support the formation and strengthening of 
organizations of persons with disabilities. 


6. States should take measures to improve the knowledge of disability issues 
among staff involved at all levels in the administration of technical and economic 
cooperation programmes. 


RULE 22 International cooperation 


States will participate actively in international cooperation concerning policies for 
the equalization of opportunities for persons with disabilities. 


1. Within the United Nations, the specialized agencies and other concerned 
intergovernmental organizations, States should participate in the development of 
disability policy. 


2. Whenever appropriate, States should introduce disability aspects in gen- 
eral negotiations concerning standards, information exchange, development pro- 
grammes, etc. 


3. States should encourage and support the exchange of knowledge and 
experience among: 


(a) Non-governmental organizations concerned with disability issues; 


(5) Research institutions and individual researchers involved in disability 
issues; 


(c) Representatives of field programmes and of professional groups in the 
disability field; 


(d) Organizations of persons with disabilities; 


(e) National coordinating committees. 
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4. States should ensure that the United Nations and the specialized agencies, 
as well as all intergovernmental and interparliamentary bodies, at global and 
regional levels, include in their work the global and regional organizations of per- 
sons with disabilities. 


IV. MONITORING MECHANISM 


1. The purpose of a monitoring mechanism is to further the effective imple- 
mentation of the Rules. It will assist each State in assessing its level of implementa- 
tion of the Rules and in measuring its progress. The monitoring should identify 
obstacles and suggest suitable measures that would contribute to the successful 
implementation of the Rules. The monitoring mechanism will recognize the eco- 
nomic, social and cultural features existing in individual States. An important ele- 
ment should also be the provision of advisory services and the exchange of experi- 
ence and information between States. 


2. The Rules shall be monitored within the framework of the sessions of the 
Commission for Social Development. A Special Rapporteur with relevant and 
extensive experience in disability issues and international organizations shall be 
appointed, if necessary, funded by extrabudgetary resources, for three years to mon- 
itor the implementation of the Rules. 


3. International organizations of persons with disabilities having consulta- 
tive status with the Economic and Social Council and organizations representing 
persons with disabilities who have not yet formed their own organizations should be 
invited to create among themselves a panel of experts, on which organizations of 
persons with disabilities shall have a majority, taking into account the different 
kinds of disabilities and necessary equitable geographical distribution, to be con- 
sulted by the Special Rapporteur and, when appropriate, by the Secretariat. 


4. The panel of experts will be encouraged by the Special Rapporteur to 
review, advise and provide feedback and suggestions on the promotion, 
implementation and monitoring of the Rules. 


5. The Special Rapporteur shall send a set of questions to States, entities 
within the United Nations system, and intergovernmental and non-governmental 
organizations, including organizations of persons with disabilities. The set of ques- 
tions should address implementation plans for the Rules in States. The questions 
should be selective in nature and cover a number of specific rules for in-depth eval- 
uation. In preparing the questions the Special Rapporteur should consult with the 
panel of experts and the Secretariat. 


6. The Special Rapporteur shall seek to establish a direct dialogue not only 
with States but also with local non-governmental organizations, seeking their views 
and comments on any information intended to be included in the reports. The Spe- 
cial Rapporteur shall provide advisory services on the implementation and monitor- 
ing of the Rules and assistance in the preparation of replies to the sets of questions. 


7. The Department for Policy Coordination and Sustainable Development of 
the Secretariat, as the United Nations focal point on disability issues, the United 
Nations Development Programme and other entities and mechanisms within the 
United Nations system, such as the regional commissions and specialized agencies 
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and inter-agency meetings, shall cooperate with the Special Rapporteur in the 
implementation and monitoring of the Rules at the national level. 


8. The Special Rapporteur, assisted by the Secretariat, shall prepare reports 
for submission to the Commission for Social Development at its thirty-fourth and 
thirty-fifth sessions. In preparing such reports, the Rapporteur should consult with 
the panel of experts. 


9. States should encourage national coordinating committees or similar bod- 
les to participate in implementation and monitoring. As the focal points on disability 
matters at the national level, they should be encouraged to establish procedures to 
coordinate the monitoring of the Rules. Organizations of persons with disabilities 
should be encouraged to be actively involved in the monitoring of the process at all 
levels. 


10. Should extrabudgetary resources be identified, one or more positions of 
interregional adviser on the Rules should be created to provide direct services to 
States, including: 


(a) The organization of national and regional training seminars on the content 
of the Rules; 


(5) The development of guidelines to assist in strategies for implementation 
of the Rules; 


(c) Dissemination of information about best practices concerning implemen- 
tation of the Rules. 


11. At its thirty-fourth session, the Commission for Social Development 
should establish an open-ended working group to examine the Special Rapporteur’s 
report and make recommendations on how to improve the application of the Rules. 
In examining the Special Rapporteur’s report, the Commission, through its open- 
ended working group, shall consult international organizations of persons with dis- 
abilities and specialized agencies, in accordance with rules 71 and 76 of the rules of 
procedure of the functional commissions of the Economic and Social Council. 


12. Atits session following the end of the Special Rapporteur’s mandate, the 
Commission should examine the possibility of either renewing that mandate, 
appointing a new Special Rapporteur or considering another monitoring mecha- 
nism, and should make appropriate recommendations to the Economic and Social 
Council. 


13. States should be encouraged to contribute to the United Nations Volun- 
tary Fund on Disability in order to further the implementation of the Rules. 
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J. HUMAN RIGHTS IN THE 
ADMINISTRATION OF JUSTICE: 
PROTECTION OF PERSONS SUBJECTED 
TO DETENTION OR IMPRISONMENT 


34. Standard Minimum Rules for the Treatment of Prisoners 


Adopted by the First United Nations Congress on the Prevention of Crime and the Treatment of 
Offenders, held at Geneva in 1955, and approved by the Economic and Social Council by its 
resolutions 663 C (XXIV) of 31 July 1957 and 2076 (LXII) of 13 May 1977 


PRELIMINARY OBSERVATIONS 


1. The following rules are not intended to describe in detail a model system 
of penal institutions. They seek only, on the basis of the general consensus of con- 
temporary thought and the essential elements of the most adequate systems of today, 
to set out what is generally accepted as being good principle and practice in the treat- 
ment of prisoners and the management of institutions. 


2. In view of the great variety of legal, social, economic and geographical 
conditions of the world, it is evident that not all of the rules are capable of applica- 
tion in all places and at all times. They should, however, serve to stimulate a con- 
stant endeavour to overcome practical difficulties in the way of their application, in 
the knowledge that they represent, as a whole, the minimum conditions which are 
accepted as suitable by the United Nations. 


3. On the other hand, the rules cover a field in which thought is constantly 
developing. They are not intended to preclude experiment and practices, provided 
these are in harmony with the principles and seek to further the purposes which 
derive from the text of the rules as a whole. It will always be justifiable for the cen- 
tral prison administration to authorize departures from the rules in this spirit. 


4. (1) Part I of the rules covers the general management of institutions, and 
is applicable to all categories of prisoners, criminal or civil, untried or convicted, 
including prisoners subject to “security measures” or corrective measures ordered 
by the judge. 


(2) Part II contains rules applicable only to the special categories dealt with 
in each section. Nevertheless, the rules under section A, applicable to prisoners 
under sentence, shall be equally applicable to categories of prisoners dealt with in 
sections B, C and D, provided they do not conflict with the rules governing those 
categories and are for their benefit. 
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5. (1) The rules do not seek to regulate the management of institutions set 
aside for young persons such as Borstal institutions or correctional schools, but in 
general part I would be equally applicable in such institutions. 


(2) The category of young prisoners should include at least all young persons 
who come within the jurisdiction of juvenile courts. As a rule, such young persons 
should not be sentenced to imprisonment. 


PART I 
RULES OF GENERAL APPLICATION 


Basic principle 


6. (1) The following rules shall be applied impartially. There shall be no 
discrimination on grounds of race, colour, sex, language, religion, political or other 
opinion, national or social origin, property, birth or other status. 


(2) On the other hand, it is necessary to respect the religious beliefs and moral 
precepts of the group to which a prisoner belongs. 
Register 


7. (1) In every place where persons are imprisoned there shall be kept a 
bound registration book with numbered pages in which shall be entered in respect 
of each prisoner received: 


(a) Information concerning his identity; 
(b) The reasons for his commitment and the authority therefor; 
(c) The day and hour of his admission and release. 


(2) No person shall be received in an institution without a valid commitment 
order of which the details shall have been previously entered in the register. 
Separation of categories 


8. The different categories of prisoners shall be kept in separate institutions 
or parts of institutions taking account of their sex, age, criminal record, the legal rea- 
son for their detention and the necessities of their treatment. Thus, 


(a) Men and women shall so far as possible be detained in separate institu- 
tions; in an institution which receives both men and women the whole of the pre- 
mises allocated to women shall be entirely separate; 


(6) Untried prisoners shall be kept separate from convicted prisoners; 


(c) Persons imprisoned for debt and other civil prisoners shall be kept sepa- 
rate from persons imprisoned by reason of a criminal offence; _ 


(d) Young prisoners shall be kept separate from adults. 
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Accommodation 


9. (1) Where sleeping accommodation is in individual cells or rooms, each 
prisoner shall occupy by night a cell or room by himself. If for special reasons, such 
as temporary overcrowding, it becomes necessary for the central prison administra- 
tion to make an exception to this rule, it is not desirable to have two prisoners in a 
cell or room. 


(2) Where dormitories are used, they shall be occupied by prisoners carefully 
selected as being suitable to associate with one another in those conditions. There 
shall be regular supervision by night, in keeping with the nature of the institution. 


10. All accommodation provided for the use of prisoners and in particular 
all sleeping accommodation shall meet all requirements of health, due regard being 
paid to climatic conditions and particularly to cubic content of air, minimum floor 
space, lighting, heating and ventilation. 


11. Inall places where prisoners are required to live or work, 


(a) The windows shall be large enough to enable the prisoners to read or work 
by natural light, and shall be so constructed that they can allow the entrance of fresh 
air whether or not there is artificial ventilation; 


(6) Artificial light shall be provided sufficient for the prisoners to read or 
work without injury to eyesight. 


12. The sanitary installations shall be adequate to enable every prisoner to 
comply with the needs of nature when necessary and in a clean and decent manner. 


13. Adequate bathing and shower installations shall be provided so that 
every prisoner may be enabled and required to have a bath or shower, at a tempera- 
ture suitable to the climate, as frequently as necessary for general hygiene according 
to season and geographical region, but at least once a week in a temperate climate. 


14. All parts of an institution regularly used by prisoners shall be properly 
maintained and kept scrupulously clean at all times. 


Personal hygiene 


15. Prisoners shall be required to keep their persons clean, and to this end 
they shall be provided with water and with such toilet articles as are necessary for 
health and cleanliness. 


16. In order that prisoners may maintain a good appearance compatible with 
their self-respect, facilities shall be provided for the proper care of the hair and 
beard, and men shall be enabled to shave regularly. 


Clothing and bedding 


17. (1) Every prisoner who is not allowed to wear his own clothing shall 
be provided with an outfit of clothing suitable for the climate and adequate to keep 
him in good health. Such clothing shall in no manner be degrading or humiliating. 
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(2) All clothing shall be clean and kept in proper condition. Underclothing 
shall be changed and washed as often as necessary for the maintenance of hygiene. 


(3) In exceptional circumstances, whenever a prisoner is removed outside the 
institution for an authorized purpose, he shall be allowed to wear his own clothing 
or other inconspicuous clothing. 


18. If prisoners are allowed to wear their own clothing, arrangements shall 
be made on their admission to the institution to ensure that it shall be clean and fit 
for use. 


19. Every prisoner shall, in accordance with local or national standards, be 
provided with a separate bed, and with separate and sufficient bedding which shall 
be clean when issued, kept in good order and changed often enough to ensure its 
cleanliness. 


Food 


20. (1) Every prisoner shall be provided by the administration at the usual 
hours with food of nutritional value adequate for health and strength, of wholesome 
quality and well prepared and served. 


(2) Drinking water shall be available to every prisoner whenever he needs it. 


Exercise and sport 


21. (1) Every prisoner who is not employed in outdoor work shall have at 
least one hour of suitable exercise in the open air daily if the weather permits. 


(2) Young prisoners, and others of suitable age and physique, shall receive 
physical and recreational training during the period of exercise. To this end space, 
installations and equipment should be provided. 


Medical services 


22. (1) At every institution there shall be available the services of at least 
one qualified medical officer who should have some knowledge of psychiatry. The 
medical services should be organized in close relationship to the general health 
administration of the community or nation. They shall include a psychiatric service 
for the diagnosis and, in proper cases, the treatment of states of mental abnormality. 


(2) Sick prisoners who require specialist treatment shall be transferred to spe- 
cialized institutions or to civil hospitals. Where hospital facilities are provided in an 
institution, their equipment, furnishings and pharmaceutical supplies shall be proper 
for the medical care and treatment of sick prisoners, and there shall be a staff of suit- 
able trained officers. 


(3) The services of a qualified dental officer shall be available to every 
prisoner. 


23. (1) In women’s institutions there shall be special accommodation for all 
necessary pre-natal and post-natal care and treatment. Arrangements shall be made 
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wherever practicable for children to be born in a hospital outside the institution. If 
a child is born in prison, this fact shall not be mentioned in the birth certificate. 


(2) Where nursing infants are allowed to remain in the institution with their 
mothers, provision shall be made for a nursery staffed by qualified persons, where 
the infants shall be placed when they are not in the care of their mothers. 


24. The medical officer shall see and examine every prisoner as soon as pos- 
sible after his admission and thereafter as necessary, with a view particularly to the 
discovery of physical or mental illness and the taking of all necessary measures; the 
segregation of prisoners suspected of infectious or contagious conditions; the noting 
of physical or mental defects which might hamper rehabilitation, and the determi- 
nation of the physical capacity of every prisoner for work. 


25. (1) The medical officer shall have the care of the physical and mental 
health of the prisoners and should daily see all sick prisoners, all who complain of 
illness, and any prisoner to whom his attention is specially directed. 


(2) The medical officer shall report to the director whenever he considers that 
a prisoner’s physical or mental health has been or will be injuriously affected by 
continued imprisonment or by any condition of imprisonment. 


26. (1) The medical officer shall regularly inspect and advise the director 
upon: 


(a) The quantity, quality, preparation and service of food; 

(6) The hygiene and cleanliness of the institution and the prisoners; 

(c) The sanitation, heating, lighting and ventilation of the institution; 

(d) The suitability and cleanliness of the prisoners’ clothing and bedding; 


(e) The observance of the rules concerning physical education and sports, in 
cases where there is no technical personnel in charge of these activities. 


(2) The director shall take into consideration the reports and advice that the 
medical officer submits according to rules 25 (2) and 26 and, in case he concurs with 
the recommendations made, shall take immediate steps to give effect to those rec- 
ommendations; if they are not within his competence or if he does not concur with 
them, he shall immediately submit his own report and the advice of the medical 
officer to higher authority. 


Discipline and punishment 


27. Discipline and order shall be maintained with firmness, but with no more 
restriction than is necessary for safe custody and well-ordered community life. 


28. (1) No prisoner shall be employed, in the service of the institution, in 
any disciplinary capacity. 


(2) This rule shall not, however, impede the proper functioning of systems 
based on self-government, under which specified social, educational or sports activ- 
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ities or responsibilities are entrusted, under supervision, to prisoners who are 
formed into groups for the purposes of treatment. 


29. The following shall always be determined by the law or by the regulation 
of the competent administrative authority: 


(a) Conduct constituting a disciplinary offence; 
(6) The types and duration of punishment which may be inflicted; 
(c) The authority competent to impose such punishment. 


30. (1) No prisoner shall be punished except in accordance with the terms 
of such law or regulation, and never twice for the same offence. 


(2) No prisoner shall be punished unless he has been informed of the offence 
alleged against him and given a proper opportunity of presenting his defence. The 
competent authority shall conduct a thorough examination of the case. 


(3) Where necessary and practicable the prisoner shall be allowed to make his 
defence through an interpreter. 


31. Corporal punishment, punishment by placing ina dark cell, and all cruel, 
inhuman or degrading punishments shall be completely prohibited as punishments 
for disciplinary offences. 


32. (1) Punishment by close confinement or reduction of diet shall never be 
inflicted unless the medical officer has examined the prisoner and certified in writ- 
ing that he is fit to sustain it. 


(2) The same shall apply to any other punishment that may be prejudicial to 
the physical or mental health of a prisoner. In no case may such punishment be con- 
trary to or depart from the principle stated in rule 31. 


(3) The medical officer shall visit daily prisoners undergoing such punish- 
ments and shall advise the director if he considers the termination or alteration of 
the punishment necessary on grounds of physical or mental health. 


Instruments of restraint 


33. Instruments of restraint, such as handcuffs, chains, irons and strait- 
jackets, shall never be applied as a punishment. Furthermore, chains or irons shall 
not be used as restraints. Other instruments of restraint shall not be used except in 
the following circumstances: 


(a) As a precaution against escape during a transfer, provided that they shall 
be removed when the prisoner appears before a judicial or administrative authority; 


(6) On medical grounds by direction of the medical officer; 


(c) By order of the director, if other methods of control fail, in order to prevent 
a prisoner from injuring himself or others or from damaging property; in such 
instances the director shall at once consult the medical officer and report to the 
higher administrative authority. 
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34. The patterns and manner of use of instruments of restraint shall be 
decided by the central prison administration. Such instruments must not be applied 
for any longer time than is strictly necessary. 


Information to and complaints by prisoners 


35. (1) Every prisoner on admission shall be provided with written informa- 
tion about the regulations governing the treatment of prisoners of his category, the 
disciplinary requirements of the institution, the authorized methods of seeking 
information and making complaints, and all such other matters as are necessary to 
enable him to understand both his rights and his obligations and to adapt himself to 
the life of the institution. 


(2) If a prisoner is illiterate, the aforesaid information shall be conveyed to 
him orally. 


36. (1) Every prisoner shall have the opportunity each week day of making 
requests or complaints to the director of the institution or the officer authorized to 
represent him. 


(2) It shall be possible to make requests or complaints to the inspector of pris- 
ons during his inspection. The prisoner shall have the opportunity to talk to the 
inspector or to any other inspecting officer without the director or other members of 
the staff being present. 


(3) Every prisoner shall be allowed to make a request or complaint, without 
censorship as to substance but in proper form, to the central prison administration, 
the judicial authority or other proper authorities through approved channels. 


(4) Unless it is evidently frivolous or groundless, every request or complaint 
shall be promptly dealt with and replied to without undue delay. 


Contact with the outside world 


37. Prisoners shall be allowed under necessary supervision to communicate 
with their family and reputable friends at regular intervals, both by correspondence 
and by receiving visits. 


38. (1) Prisoners who are foreign nationals shall be allowed reasonable 
facilities to communicate with the diplomatic and consular representatives of the 
State to which they belong. 


(2) Prisoners who are nationals of States without diplomatic or consular rep- 
resentation in the country and refugees or stateless persons shall be allowed similar 
facilities to communicate with the diplomatic representative of the State which takes 
charge of their interests or any national or international authority whose task it is to 
protect such persons. 


39. Prisoners shall be kept informed regularly of the more important items 
of news by the reading of newspapers, periodicals or special institutional publica- 
tions, by hearing wireless transmissions, by lectures or by any similar means as 
authorized or controlled by the administration. 
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Books 


40. Every institution shall have a library for the use of all categories of pris- 
oners, adequately stocked with both recreational and instructional books, and pris- 
oners shall be encouraged to make full use of it. 


Religion 


41. (1) If the institution contains a sufficient number of prisoners of the 
same religion, a qualified representative of that religion shall be appointed or 
approved. If the number of prisoners justifies it and conditions permit, the arrange- 
ment should be on a full-time basis. 


(2) A qualified representative appointed or approved under paragraph (1) 
shall be allowed to hold regular services and to pay pastoral visits in private to pris- 
oners of his religion at proper times. 


(3) Access to a qualified representative of any religion shall not be refused to 
any prisoner. On the other hand, if any prisoner should object to a visit of any reli- 
gious representative, his attitude shall be fully respected. 


42. So far as practicable, every prisoner shall be allowed to satisfy the needs 
of his religious life by attending the services provided in the institution and having 
in his possession the books of religious observance and instruction of his denomi- 
nation. 


Retention of prisoners’ property 


43. (1) All money, valuables, clothing and other effects belonging to a pris- 
oner which under the regulations of the institution he is not allowed to retain shall 
on his admission to the institution be placed in safe custody. An inventory thereof 
shall be signed by the prisoner. Steps shall be taken to keep them in good condition. 


(2) On the release of the prisoner all such articles and money shall be returned 
to him except in so far as he has been authorized to spend money or send any such 
property out of the institution, or it has been found necessary on hygienic grounds 
to destroy any article of clothing. The prisoner shall sign a receipt for the articles 
and money returned to him. 


(3) Any money or effects received for a prisoner from outside shall be treated 
in the same way. 


(4) Ifa prisoner brings in any drugs or medicine, the medical officer shall 
decide what use shall be made of them. 


Notification of death, illness, transfer, etc. 


44. (1) Upon the death or serious illness of, or serious injury to a prisoner, 
or his removal to an institution for the treatment of mental affections, the director 
shall at once inform the spouse, if the prisoner is married, or the nearest relative and 
shall in any event inform any other person previously designated by the prisoner. 
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(2) A prisoner shall be informed at once of the death or serious illness of any 
near relative. In case of the critical illness of a near relative, the prisoner should be 
authorized, whenever circumstances allow, to go to his bedside either under escort 
or alone. 


(3) Every prisoner shall have the right to inform at once his family of his 
imprisonment or his transfer to another institution. 


Removal of prisoners 


45. (1) When the prisoners are being removed to or from an institution, they 
shall be exposed to public view as little as possible, and proper safeguards shall be 
adopted to protect them from insult, curiosity and publicity in any form. 


(2) The transport of prisoners in conveyances with inadequate ventilation or 
light, or in any way which would subject them to unnecessary physical hardship, 
shall be prohibited. 


(3) The transport of prisoners shall be carried out at the expense of the admin- 
istration and equal conditions shall obtain for all of them. 


Institutional personnel 


46. (1) The prison administration shall provide for the careful selection of 
every grade of the personnel, since it is on their integrity, humanity, professional 
capacity and personal suitability for the work that the proper administration of the 
institutions depends. 


(2) The prison administration shall constantly seek to awaken and maintain in 
the minds both of the personnel and of the public the conviction that this work is a 
social service of great importance, and to this end all appropriate means of inform- 
ing the public should be used. 


(3) To secure the foregoing ends, personnel shall be appointed on a full-time 
basis as professional prison officers and have civil service status with security of 
tenure subject only to good conduct, efficiency and physical fitness. Salaries shall 
be adequate to attract and retain suitable men and women; employment benefits and 
conditions of service shall be favourable in view of the exacting nature of the work. 


47. (1) The personnel shall possess an adequate standard of education and 
intelligence. 


(2) Before entering on duty, the personnel shall be given a course of training 
in their general and specific duties and be required to pass theoretical and practical 
tests. 


(3) After entering on duty and during their career, the personnel shall main- 
tain and improve their knowledge and professional capacity by attending courses of 
in-service training to be organized at suitable intervals. 


48. All members of the personnel shall at all times so conduct themselves 
and perform their duties as to influence the prisoners for good by their example and 
to command their respect. 
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49. (1) So far as possible, the personnel shall include a sufficient number of 
specialists such as psychiatrists, psychologists, social workers, teachers and trade 
instructors. 


(2) The services of social workers, teachers and trade instructors shall be 
secured on a permanent basis, without thereby excluding part-time or voluntary 
workers. 


50. (1) The director of an institution should be adequately qualified for his 
task by character, administrative ability, suitable training and experience. 


(2) He shall devote his entire time to his official duties and shall not be 
appointed on a part-time basis. 


(3) He shall reside on the premises of the institution or in its immediate vicin- 
ity. 


(4) When two or more institutions are under the authority of one director, he 
shall visit each of them at frequent intervals. A responsible resident official shall be 
in charge of each of these institutions. 


51. (1) The director, his deputy, and the majority of the other personnel of 
the institution shall be able to speak the language of the greatest number of prison- 
ers, or a language understood by the greatest number of them. 


(2) Whenever necessary, the services of an interpreter shall be used. 


52. (1) In institutions which are large enough to require the services of one 
or more full-time medical officers, at least one of them shall reside on the premises 
of the institution or in its immediate vicinity. 


(2) In other institutions the medical officer shall visit daily and shall reside 
near enough to be able to attend without delay in cases of urgency. 


53. (1) Inan institution for both men and women, the part of the institution 
set aside for women shall be under the authority of a responsible woman officer who 
shall have the custody of the keys of all that part of the institution. 


(2) No male member of the staff shall enter the part of the institution set aside 
for women unless accompanied by a woman officer. 


(3) Women prisoners shall be attended and supervised only by women offic- 
ers. This does not, however, preclude male members of the staff, particularly doctors 
and teachers, from carrying out their professional duties in institutions or parts of 
institutions set aside for women. 


54. (1) Officers of the institutions shall not, in their relations with the pris- 
oners, use force except in self-defence or in cases of attempted escape, or active or 
passive physical resistance to an order based on law or regulations. Officers who 
have recourse to force must use no more than is strictly necessary and must report 
the incident immediately to the director of the institution. 


(2) Prison officers shall be given special physical training to enable them to 
restrain aggressive prisoners. 
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(3) Except in special circumstances, staff performing duties which bring them 
into direct contact with prisoners should not be armed. Furthermore, staff should in 
no circumstances be provided with arms unless they have been trained in their use. 


Inspection 


55. There shall be a regular inspection of penal institutions and services by 
qualified and experienced inspectors appointed by a competent authority. Their task 
shall be in particular to ensure that these institutions are administered in accordance 
with existing laws and regulations and with a view to bringing about the objectives 
of penal and correctional services. 


PART II 
RULES APPLICABLE TO SPECIAL CATEGORIES 
A. PRISONERS UNDER SENTENCE 


Guiding principles 


56. The guiding principles hereafter are intended to show the spirit in which 
penal institutions should be administered and the purposes at which they should 
aim, in accordance with the declaration made under Preliminary Observation | of 
the present text. 


57. Imprisonment and other measures which result in cutting off an offender 
from the outside world are afflictive by the very fact of taking from the person the 
right of self-determination by depriving him of his liberty. Therefore the prison sys- 
tem shall not, except as incidental to justifiable segregation or the maintenance of 
discipline, aggravate the suffering inherent in such a situation. 


58. The purpose and justification of a sentence of imprisonment or a similar 
measure deprivative of liberty is ultimately to protect society against crime. This 
end can only be achieved if the period of imprisonment is used to ensure, so far as 
possible, that upon his return to society the offender is not only willing but able to 
lead a law-abiding and self-supporting life. 


59. To this end, the institution should utilize all the remedial, educational, 
moral, spiritual and other forces and forms of assistance which are appropriate and 
available, and should seek to apply them according to the individual treatment needs 
of the prisoners. 


60. (1) The regime of the institution should seek to minimize any differ- 
ences between prison life and life at liberty which tend to lessen the responsibility 
of the prisoners or the respect due to their dignity as human beings. 


(2) Before the completion of the sentence, it is desirable that the necessary 
steps be taken to ensure for the prisoner a gradual return to life in society. This aim 
may be achieved, depending on the case, by a pre-release regime organized in the 
same institution or in another appropriate institution, or by release on trial under 
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some kind of supervision which must not be entrusted to the police but should be 
combined with effective social aid. 


61. The treatment of prisoners should emphasize not their exclusion from 
the community, but their continuing part in it. Community agencies should, there- 
fore, be enlisted wherever possible to assist the staff of the institution in the task of 
social rehabilitation of the prisoners. There should be in connection with every insti- 
tution social workers charged with the duty of maintaining and improving all desir- 
able relations of a prisoner with his family and with valuable social agencies. Steps 
should be taken to safeguard, to the maximum extent compatible with the law and 
the sentence, the rights relating to civil interests, social security rights and other 
social benefits of prisoners. 


62. The medical services of the institution shall seek to detect and shall treat 
any physical or mental illnesses or defects which may hamper a prisoner’s rehabil- 
itation. All necessary medical, surgical and psychiatric services shall be provided to 
that end. 


63. (1) The fulfilment of these principles requires individualization of treat- 
ment and for this purpose a flexible system of classifying prisoners in groups; it is 
therefore desirable that such groups should be distributed in separate institutions 
suitable for the treatment of each group. 


(2) These institutions need not provide the same degree of security for every 
group. It is desirable to provide varying degrees of security according to the needs 
of different groups. Open institutions, by the very fact that they provide no physical 
security against escape but rely on the self-discipline of the inmates, provide the 
conditions most favourable to rehabilitation for carefully selected prisoners. 


(3) It is desirable that the number of prisoners in closed institutions should not 
be so large that the individualization of treatment is hindered. In some countries it 
is considered that the population of such institutions should not exceed five hun- 
dred. In open institutions the population should be as small as possible. 


(4) On the other hand, it is undesirable to maintain prisons which are so small 
that proper facilities cannot be provided. 


64. The duty of society does not end with a prisoner’s release. There should, 
therefore, be governmental or private agencies capable of lending the released pris- 
oner efficient after-care directed towards the lessening of prejudice against him and 
towards his social rehabilitation. 


Treatment 


65. The treatment of persons sentenced to imprisonment or a similar mea- 
sure shall have as its purpose, so far as the length of the sentence permits, to estab- 
lish in them the will to lead law-abiding and self-supporting lives after their release 
and to fit them to do so. The treatment shall be such as will encourage their self- 
respect and develop their sense of responsibility. 


66. (1) To these ends, all appropriate means shall be used, including reli- 
gious care in the countries where this is possible, education, Vocational guidance 
and training, social casework, employment counselling, physical development and 
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strengthening of moral character, in accordance with the individual needs of each 
prisoner, taking account of his social and criminal history, his physical and mental 
capacities and aptitudes, his personal temperament, the length of his sentence and 
his prospects after release. | 


(2) For every prisoner with a sentence of suitable length, the director shall 
receive, aS soon as possible after his admission, full reports on all the matters 
referred to in the foregoing paragraph. Such reports shall always include a report by 
a medical officer, wherever possible qualified in psychiatry, on the physical and 
mental condition of the prisoner. 


(3) The reports and other relevant documents shall be placed in an individual 
file. This file shall be kept up to date and classified in such a way that it can be con- 
sulted by the responsible personnel whenever the need arises. 


Classification and individualization 


67. The purposes of classification shall be: 


(a) To separate from others those prisoners who, by reason of their criminal 
records or bad characters, are likely to exercise a bad influence; 


(b) To divide the prisoners into classes in order to facilitate their treatment 
with a view to their social rehabilitation. 


68. So far as possible separate institutions or separate sections of an institu- 
tion shall be used for the treatment of the different classes of prisoners. 


69. As soon as possible after admission and after a study of the personality 
of each prisoner with a sentence of suitable length, a programme of treatment shall 
be prepared for him in the light of the knowledge obtained about his individual 
needs, his capacities and dispositions. 


Privileges 


70. Systems of privileges appropriate for the different classes of prisoners 
and the different methods of treatment shall be established at every institution, in 
order to encourage good conduct, develop a sense of responsibility and secure the 
interest and co-operation of the prisoners in their treatment. 


Work 


71. (1) Prison labour must not be of an afflictive nature. 


(2) All prisoners under sentence shall be required to work, subject to their 
physical and mental fitness as determined by the medical officer. 


(3) Sufficient work of a useful nature shall be provided to keep prisoners 
actively employed for a normal working day. 


(4) So far as possible the work provided shall be such as will maintain or 
increase the prisoners, ability to earn an honest living after release. 
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(5) Vocational training in useful trades shall be provided for prisoners able to 
profit thereby and especially for young prisoners. 


(6) Within the limits compatible with proper vocational selection and with the 
requirements of institutional administration and discipline, the prisoners shall be 
able to choose the type of work they wish to perform. 


72. (1) The organization and methods of work in the institutions shall 
resemble as closely as possible those of similar work outside institutions, so as to 
prepare prisoners for the conditions of normal occupational life. 


(2) The interests of the prisoners and of their vocational training, however, 
must not be subordinated to the purpose of making a financial profit from an indus- 
try in the institution. 


73. (1) Preferably institutional industries and farms should be operated 
directly by the administration and not by private contractors. 


(2) Where prisoners are employed in work not controlled by the administra- 
tion, they shall always be under the supervision of the institution’s personnel. Unless 
the work is for other departments of the government the full normal wages for such 
work shall be paid to the administration by the persons to whom the labour is sup- 
plied, account being taken of the output of the prisoners. 


74. (1) The precautions laid down to protect the safety and health of free 
workmen shall be equally observed in institutions. 


(2) Provision shall be made to indemnify prisoners against industrial injury, 
including occupational disease, on terms not less favourable than those extended by 
law to free workmen. 


75. (1) The maximum daily and weekly working hours of the prisoners 
shall be fixed by law or by administrative regulation, taking into account local rules 
or custom in regard to the employment of free workmen. 


(2) The hours so fixed shall leave one rest day a week and sufficient time for 
education and other activities required as part of the treatment and rehabilitation of 
the prisoners. 


76. (1) There shall be a system of equitable remuneration of the work of 
prisoners. 


(2) Under the system prisoners shall be allowed to spend at least a part of their 
earnings on approved articles for their own use and to send a part of their earnings 
to their family. 


(3) The system should also provide that a part of the earnings should be set 
aside by the administration so as to constitute a savings fund to be handed over to 
the prisoner on his release. 


Education and recreation 


77. (1) Provision shall be made for the further education of all prisoners 
capable of profiting thereby, including religious instruction in the countries where 
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this is possible. The education of illiterates and young prisoners shall be compulsory 
and special attention shall be paid to it by the administration. 


(2) So far as practicable, the education of prisoners shall be integrated with 
the educational system of the country so that after their release they may continue 
their education without difficulty. 


78. Recreational and cultural activities shall be provided in all institutions 
for the benefit of the mental and physical health of prisoners. 


Social relations and after-care 


79. Special attention shall be paid to the maintenance and improvement of 
such relations between a prisoner and his family as are desirable in the best interests 
of both. 


80. From the beginning of a prisoner’s sentence consideration shall be given 
to his future after release and he shall be encouraged and assisted to maintain or 
establish such relations with persons or agencies outside the institution as may pro- 
mote the best interests of his family and his own social rehabilitation. 


81. (1) Services and agencies, governmental or otherwise, which assist 
released prisoners to re-establish themselves in society shall ensure, so far as is pos- 
sible and necessary, that released prisoners be provided with appropriate documents 
and identification papers, have suitable homes and work to go to, are suitably and 
adequately clothed having regard to the climate and season, and have sufficient 
means to reach their destination and maintain themselves in the period immediately 
following their release. 


(2) The approved representatives of such agencies shall have all necessary 
access to the institution and to prisoners and shall be taken into consultation as to 
the future of a prisoner from the beginning of his sentence. 


(3) Itis desirable that the activities of such agencies shall be centralized or co- 


ordinated as far as possible in order to secure the best use of their efforts. 


B. INSANE AND MENTALLY ABNORMAL PRISONERS 


82. (1) Persons who are found to be insane shall not be detained in prisons 
and arrangements shall be made to remove them to mental institutions as soon as 
possible. 


(2) Prisoners who suffer from other mental diseases or abnormalities shall be 
observed and treated in specialized institutions under medical management. 


(3) During their stay in a prison, such prisoners shall be placed under the spe- 
cial supervision of a medical officer. 


(4) The medical or psychiatric service of the penal institutions shall provide 
for the psychiatric treatment of all other prisoners who are in need of such treatment. 
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83. Itis desirable that steps should be taken, by arrangement with the appro- 
priate agencies, to ensure if necessary the continuation of psychiatric treatment after 
release and the provision of social-psychiatric after-care. 


C. PRISONERS UNDER ARREST OR AWAITING TRIAL 


84. (1) Persons arrested or imprisoned by reason of a criminal charge 
against them, who are detained either in police custody or in prison custody (jail) 
but have not yet been tried and sentenced, will be referred to as “untried prisoners” 
hereinafter in these rules. 


(2) Unconvicted prisoners are presumed to be innocent and shall be treated as 
such. 


(3) Without prejudice to legal rules for the protection of individual liberty or 
prescribing the procedure to be observed in respect of untried prisoners, these pris- 
oners shall benefit by a special regime which is described in the following rules in 
its essential requirements only. 


85. (1) Untried prisoners shall be kept separate from convicted prisoners. 


(2) Young untried prisoners shall be kept separate from adults and shall in 
principle be detained in separate institutions. 


86. Untried prisoners shall sleep singly in separate rooms, with the reserva- 
tion of different local custom in respect of the climate. 


87. Within the limits compatible with the good order of the institution, 
untried prisoners may, if they so desire, have their food procured at their own 
expense from the outside, either through the administration or through their family 
or friends. Otherwise, the administration shall provide their food. 


88. (1) Anuntried prisoner shall be allowed to wear his own clothing if it is 
clean and suitable. 


(2) If he wears prison dress, it shall be different from that supplied to con- 
victed prisoners. 


89. An untried prisoner shall always be offered opportunity to work, but 
shall not be required to work. If he chooses to work, he shall be paid for it. 


90. An untried prisoner shall be allowed to procure at his own expense or at 
the expense of a third party such books, newspapers, writing materials and other 
means of occupation as are compatible with the interests of the administration of 
justice and the security and good order of the institution. 


91. Anuntried prisoner shall be allowed to be visited and treated by his own 
doctor or dentist if there is reasonable ground for his application and he is able to 
pay any expenses incurred. 


92. An untried prisoner shall be allowed to inform immediately his family 
of his detention and shall be given all reasonable facilities for communicating with 
his family and friends, and for receiving visits from them, subject only to restric- 
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tions and supervision as are necessary in the interests of the administration of justice 
and of the security and good order of the institution. 


93. For the purposes of his defence, an untried prisoner shall be allowed to 
apply for free legal aid where such aid is available, and to receive visits from his 
legal adviser with a view to his defence and to prepare and hand to him confidential 
instructions. For these purposes, he shall if he so desires be supplied with writing 
material. Interviews between the prisoner and his legal adviser may be within sight 
but not within the hearing of a police or institution official. 


D. CIVIL PRISONERS 


94. Incountries where the law permits imprisonment for debt, or by order of 
a court under any other non-criminal process, persons so imprisoned shall not be 
subjected to any greater restriction or severity than is necessary to ensure safe cus- 
tody and good order. Their treatment shall be not less favourable than that of untried 
prisoners, with the reservation, however, that they may possibly be required to work. 


E. PERSONS ARRESTED OR DETAINED WITHOUT CHARGE 


95. Without prejudice to the provisions of article 9 of the International Cov- 
enant on Civil and Political Rights, persons arrested or imprisoned without charge 
shall be accorded the same protection as that accorded under part I and part II, sec- 
tion C. Relevant provisions of part II, section A, shall likewise be applicable where 
their application may be conducive to the benefit of this special group of persons in 
custody, provided that no measures shall be taken implying that re-education or 
rehabilitation is in any way appropriate to persons not convicted of any criminal 
offence. 


35. Basic Principles for the Treatment of Prisoners 


Adopted and proclaimed by General Assembly resolution 45/111 of 14 December 1990 


1. All prisoners shall be treated with the respect due to their inherent dignity 
and value as human beings. 


2. There shall be no discrimination on the grounds of race, colour, sex, lan- 
guage, religion, political or other opinion, national or social origin, property, birth 
or other status. 


3. It is, however, desirable to respect the religious beliefs and cultural pre- 
cepts of the group to which prisoners belong, whenever local conditions so require. 


4. The responsibility of prisons for the custody of prisoners and for the pro- 
tection of society against crime shall be discharged in keeping with a State’s other 
social objectives and its fundamental responsibilities for promoting the well-being 
and development of all members of society. 


5. Except for those limitations that are demonstrably necessitated by the fact 
of incarceration, all prisoners shall retain the human rights and fundamental free- 
doms set out in the Universal Declaration of Human Rights, and, where the State 
concerned is a party, the International Covenant on Economic, Social and Cultural 
Rights, and the International Covenant on Civil and Political Rights and the 
Optional Protocol thereto, as well as such other rights as are set out in other United 
Nations covenants. 


6. All prisoners shall have the right to take part in cultural activities and edu- 
cation aimed at the full development of the human personality. 


7. Efforts addressed to the abolition of solitary confinement as a punish- 
ment, or to the restriction of its use, should be undertaken and encouraged. 


8. Conditions shall be created enabling prisoners to undertake meaningful 
remunerated employment which will facilitate their reintegration into the country’s 
labour market and permit them to contribute to their own financial support and to 
that of their families. 


9. Prisoners shall have access to the health services available in the country 
without discrimination on the grounds of their legal situation. 


10. With the participation and help of the community and social institutions, 
and with due regard to the interests of victims, favourable conditions shall be cre- 
ated for the reintegration of the ex-prisoner into society under the best possible con- 
ditions. 


11. The above Principles shall be applied impartially. 
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36. Body of Principles for the Protection of All Persons under Any Form 
of Detention or Imprisonment 


Adopted by General Assembly resolution 43/173 of 9 December 1988 


SCOPE OF THE BODY OF PRINCIPLES 


These principles apply for the protection of all persons under any form of 
detention or imprisonment. 


USE OF TERMS 


For the purposes of the Body of Principles: 


(a) “Arrest” means the act of apprehending a person for the alleged commis- 
sion of an offence or by the action of an authority; 


(6) “Detained person” means any person deprived of personal liberty except 
as a result of conviction for an offence; 


(c) “Imprisoned person” means any person deprived of personal liberty as a 
result of conviction for an offence; 


(d) “Detention” means the condition of detained persons as defined above; 


(e) “Imprisonment” means the condition of imprisoned persons as defined 
above; 


(f) The words “a judicial or other authority” means a judicial or other author- 
ity under the law whose status and tenure should afford the strongest possible guar- 
antees of competence, impartiality and independence. 


Principle 1 


All persons under any form of detention or imprisonment shall be treated in a 
humane manner and with respect for the inherent dignity of the human person. 


Principle 2 


Arrest, detention or imprisonment shall only be carried out strictly in accor- 
dance with the provisions of the law and by competent officials or persons autho- 
rized for that purpose. 
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Principle 3 


There shall be no restriction upon or derogation from any of the human rights 
of persons under any form of detention or imprisonment recognized or existing in 
any State pursuant to law, conventions, regulations or custom on the pretext that this 
Body of Principles does not recognize such rights or that it recognizes them to a 
lesser extent. 


Principle 4 


Any form of detention or imprisonment and all measures affecting the human 
rights of a person under any form of detention or imprisonment shall be ordered by, 
or be subject to the effective control of, a judicial or other authority. 


Principle 5 


1. These principles shall be applied to all persons within the territory of any 
given State, without distinction of any kind, such as race, colour, sex, language, reli- 
gion or religious belief, political or other opinion, national, ethnic or social origin, 
property, birth or other status. 


2. Measures applied under the law and designed solely to protect the rights 
and special status of women, especially pregnant women and nursing mothers, chil- 
dren and juveniles, aged, sick or handicapped persons shall not be deemed to be dis- 
criminatory. The need for, and the application of, such measures shall always be 
subject to review by a judicial or other authority. 


Principle 6 


No person under any form of detention or imprisonment shall be subjected to 
torture or to cruel, inhuman or degrading treatment or punishment.” No circum- 
stance whatever may be invoked as a justification for torture or other cruel, inhuman 
or degrading treatment or punishment. 


Principle 7 


1. States should prohibit by law any act contrary to the rights and duties con- 
tained in these principles, make any such act subject to appropriate sanctions and 
conduct impartial investigations upon complaints. 


2. Officials who have reason to believe that a violation of this Body of Prin- 
ciples has occurred or is about to occur shall report the matter to their superior 
authorities and, where necessary, to other appropriate authorities or organs vested 
with reviewing or remedial powers. 


3. Any other person who has ground to believe that a violation of this Body 
of Principles has occurred or is about to occur shall have the right to report the mat- 


* The term “cruel, inhuman or degrading treatment or punishment” should be interpreted so as to 
extend the widest possible protection against abuses, whether physical or mental, including the holding 
of a detained or imprisoned person in conditions which deprive him, temporarily or permanently. of the 
use of any of his natural senses, such as sight or hearing, or of his awareness of place and the passing 
of time. 
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ter to the superiors of the officials involved as well as to other appropriate authori- 
ties or organs vested with reviewing or remedial powers. 
Principle 8 


Persons in detention shall be subject to treatment appropriate to their uncon- 
victed status. Accordingly, they shall, whenever possible, be kept separate from 
imprisoned persons. 

Principle 9 


The authorities which arrest a person, keep him under detention or investigate 
the case shall exercise only the powers granted to them under the law and the exer- 
cise of these powers shall be subject to recourse to a judicial or other authority. 

Principle 10 

Anyone who is arrested shall be informed at the time of his arrest of the reason 

for his arrest and shall be promptly informed of any charges against him. 
Principle 1] 


1. A person shall not be kept in detention without being given an effective 
opportunity to be heard promptly by a judicial or other authority. A detained person 
shall have the right to defend himself or to be assisted by counsel as prescribed by 
law. 


2. A detained person and his counsel, if any, shall receive prompt and full 
communication of any order of detention, together with the reasons therefor. 


3. A judicial or other authority shall be empowered to review as appropriate 
the continuance of detention. 


Principle 12 
1. There shall be duly recorded: 
(a) The reasons for the arrest; 


(5) The time of the arrest and the taking of the arrested person to a place of 
custody as well as that of his first appearance before a judicial or other authority; 


(c) The identity of the law enforcement officials concerned; 
(d) Precise information concerning the place of custody. 


2. Such records shall be communicated to the detained person, or his coun- 
sel, if any, in the form prescribed by law. 


Principle 13 


Any person shall, at the moment of arrest and at the commencement of deten- 
tion or imprisonment, or promptly thereafter, be provided by the authority respon- 
sible for his arrest, detention or imprisonment, respectively with information on and 
an explanation of his rights and how to avail himself of such rights. 
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Principle 14 


A person who does not adequately understand or speak the language used by 
the authorities responsible for his arrest, detention or imprisonment is entitled to 
receive promptly in a language which he understands the information referred to in 
principle 10, principle 11, paragraph 2, principle 12, paragraph 1, and principle 13 
and to have the assistance, free of charge, if necessary, of an interpreter in connec- 
tion with legal proceedings subsequent to his arrest. 


Principle 15 


Notwithstanding the exceptions contained in principle 16, paragraph 4, and 
principle 18, paragraph 3, communication of the detained or imprisoned person with 
the outside world, and in particular his family or counsel, shall not be denied for 
more than a matter of days. 


Principle 16 


1. Promptly after arrest and after each transfer from one place of detention 
or imprisonment to another, a detained or imprisoned person shall be entitled to 
notify or to require the competent authority to notify members of his family or other 
appropriate persons of his choice of his arrest, detention or imprisonment or of the 
transfer and of the place where he is kept in custody. 


2. Ifadetained or imprisoned person is a foreigner, he shall also be promptly 
informed of his right to communicate by appropriate means with a consular post or 
the diplomatic mission of the State of which he is a national or which is otherwise 
entitled to receive such communication in accordance with international law or with 
the representative of the competent international organization, if he is a refugee or 
is otherwise under the protection of an intergovernmental organization. 


3. Ifa detained or imprisoned person is a juvenile or is incapable of under- 
standing his entitlement, the competent authority shall on its own initiative under- 
take the notification referred to in the present principle. Special attention shall be 
given to notifying parents or guardians. 


4. Any notification referred to in the present principle shall be made or per- 
mitted to be made without delay. The competent authority may however delay a 
notification for a reasonable period where exceptional needs of the investigation so 
require. 


Principle 17 


1. A detained person shall be entitled to have the assistance of a legal coun- 
sel. He shall be informed of his right by the competent authority promptly after 
arrest and shall be provided with reasonable facilities for exercising it. 


2. Ifa detained person does not have a legal counsel of his own choice, he 
shall be entitled to have a legal counsel assigned to him by a judicial or other author- 
ity in all cases where the interests of justice so require and without payment by him 
if he does not have sufficient means to pay. 
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Principle 18 


1. A detained or imprisoned person shall be entitled to communicate and 
consult with his legal counsel. 


2. A detained or imprisoned person shall be allowed adequate time and facil- 
ities for consultation with his legal counsel. 


3. The right of a detained or imprisoned person to be visited by and to con- 
sult and communicate, without delay or censorship and in full confidentiality, with 
his legal counsel may not be suspended or restricted save in exceptional circum- 
stances, to be specified by law or lawful regulations, when it is considered indis- 
pensable by a judicial or other authority in order to maintain security and good order. 


4. Interviews between a detained or imprisoned person and his legal counsel 
may be within sight, but not within the hearing, of a law enforcement official. 


5. Communications between a detained or imprisoned person and his legal 
counsel mentioned in the present principle shall be inadmissible as evidence against 
the detained or imprisoned person unless they are connected with a continuing or 
contemplated crime. 


Principle 19 


A detained or imprisoned person shall have the right to be visited by and to 
correspond with, in particular, members of his family and shall be given adequate 
opportunity to communicate with the outside world, subject to reasonable condi- 
tions and restrictions as specified by law or lawful regulations. 


Principle 20 
If a detained or imprisoned person so requests, he shall if possible be kept in 
a place of detention or imprisonment reasonably near his usual place of residence. 
Principle 21 


1. Itshall be prohibited to take undue advantage of the situation of a detained 
or imprisoned person for the purpose of compelling him to confess, to incriminate 
himself otherwise or to testify against any other person. 


2. No detained person while being interrogated shall be subject to violence, 
threats or methods of interrogation which impair his capacity of decision or his 
judgement. 

Principle 22 

No detained or imprisoned person shall, even with his consent, be subjected 

to any medical or scientific experimentation which may be detrimental to his health. 
Principle 23 


1. The duration of any interrogation of a detained or imprisoned person and 
of the intervals between interrogations as well as the identity of the officials who 
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conducted the interrogations and other persons present shall be recorded and certi- 
fied in such form as may be prescribed by law. 


2. A detained or imprisoned person, or his counsel when provided by law, 
shall have access to the information described in paragraph | of the present princi- 
ple. 


Principle 24 


A proper medical examination shall be offered to a detained or imprisoned 
person as promptly as possible after his admission to the place of detention or 
imprisonment, and thereafter medical care and treatment shall be provided when- 
ever necessary. This care and treatment shall be provided free of charge. 


Principle 25 


A detained or imprisoned person or his counsel shall, subject only to reason- 
able conditions to ensure security and good order in the place of detention or impris- 
onment, have the right to request or petition a judicial or other authority for a second 
medical examination or opinion. 


Principle 26 


The fact that a detained or imprisoned person underwent a medical examina- 
tion, the name of the physician and the results of such an examination shall be duly 
recorded. Access to such records shall be ensured. Modalities therefore shall be in 
accordance with relevant rules of domestic law. 


Principle 27 


Non-compliance with these principles in obtaining evidence shall be taken 
into account in determining the admissibility of such evidence against a detained or 
imprisoned person. 


Principle 28 


A detained or imprisoned person shall have the right to obtain within the limits 
of available resources, if from public sources, reasonable quantities of educational, 
cultural and informational material, subject to reasonable conditions to ensure secu- 
rity and good order in the place of detention or imprisonment. 


Principle 29 


1. In order to supervise the strict observance of relevant laws and regula- 
tions, places of detention shall be visited regularly by qualified and experienced per- 
sons appointed by, and responsible to, a competent authority distinct from the 
authority directly in charge of the administration of the place of detention or impris- 
onment. 


2. A detained or imprisoned person shall have the right to communicate 
freely and in full confidentiality with the persons who visit the places of detention 
or imprisonment in accordance with paragraph | of the present principle, subject to 
reasonable conditions to ensure security and good order in such places. 
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Principle 30 


1. The types of conduct of the detained or imprisoned person that constitute 
disciplinary offences during detention or imprisonment, the description and dura- 
tion of disciplinary punishment that may be inflicted and the authorities competent 
to impose such punishment shall be specified by law or lawful regulations and duly 
published. 


2. A detained or imprisoned person shall have the right to be heard before 
disciplinary action is taken. He shall have the right to bring such action to higher 
authorities for review. 


Principle 31 


The appropriate authorities shall endeavour to ensure, according to domestic 
law, assistance when needed to dependent and, in particular, minor members of the 
families of detained or imprisoned persons and shall devote a particular measure of 
care to the appropriate custody of children left with out supervision. 


Principle 32 


1. A detained person or his counsel shall be entitled at any time to take pro- 
ceedings according to domestic law before a judicial or other authority to challenge 
the lawfulness of his detention in order to obtain his release without delay, if it is 
unlawful. 


2. The proceedings referred to in paragraph | of the present principle shall 
be simple and expeditious and at no cost for detained persons without adequate 
means. The detaining authority shall produce without unreasonable delay the 
detained person before the reviewing authority. 


Principle 33 


1. A detained or imprisoned person or his counsel shall have the right to 
make a request or complaint regarding his treatment, in particular in case of torture 
or other cruel, inhuman or degrading treatment, to the authorities responsible for the 
administration of the place of detention and to higher authorities and, when neces- 
sary, to appropriate authorities vested with reviewing or remedial powers. 


2. In those cases where neither the detained or imprisoned person nor his 
counsel has the possibility to exercise his rights under paragraph 1| of the present 
principle, a member of the family of the detained or imprisoned person or any other 
person who has knowledge of the case may exercise such rights. 


3. Confidentiality concerning the request or complaint shall be maintained 
if so requested by the complainant. 


4. Every request or complaint shall be promptly dealt with and replied to 
without undue delay. If the request or complaint is rejected or, in case of inordinate 
delay, the complainant shall be entitled to bring it before a judicial or other authority. 
Neither the detained or imprisoned person nor any complainant under paragraph | 
of the present principle shall suffer prejudice for making a request or complaint. 
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Principle 34 


Whenever the death or disappearance of a detained or imprisoned person 
occurs during his detention or imprisonment, an inquiry into the cause of death or 
disappearance shall be held by a judicial or other authority, either on its own motion 
or at the instance of a member of the family of such a person or any person who has 
knowledge of the case. When circumstances so warrant, such an inquiry shall be 
held on the same procedural basis whenever the death or disappearance occurs 
shortly after the termination of the detention or imprisonment. The findings of such 
inquiry or a report thereon shall be made available upon request, unless doing so 
would jeopardize an ongoing criminal investigation. 


Principle 35 


1. Damage incurred because of acts or omissions by a public official con- 
trary to the rights contained in these principles shall be compensated according to 
the applicable rules or liability provided by domestic law. 


2. Information required to be recorded under these principles shall be avail- 
able in accordance with procedures provided by domestic law for use in claiming 
compensation under the present principle. 


Principle 36 


1. A detained person suspected of or charged with a criminal offence shall 
be presumed innocent and shall be treated as such until proved guilty according to 
law ina public trial at which he has had all the guarantees necessary for his defence. 


2. The arrest or detention of such a person pending investigation and trial 
Shall be carried out only for the purposes of the administration of justice on grounds 
and under conditions and procedures specified by law. The imposition of restrictions 
upon such a person which are not strictly required for the purpose of the detention 
or to prevent hindrance to the process of investigation or the administration of jus- 
tice, or for the maintenance of security and good order in the place of detention shall 
be forbidden. 


Principle 37 


A person detained on a criminal charge shall be brought before a judicial or 
other authority provided by law promptly after his arrest. Such authority shall 
decide without delay upon the lawfulness and necessity of detention. No person may 
be kept under detention pending investigation or trial except upon the written order 
of such an authority. A detained person shall, when brought before such an author- 
ity, have the right to make a statement on the treatment received by him while in cus- 
tody. 


Principle 38 


A person detained on a criminal charge shall be entitled to trial within a rea- 
sonable time or to release pending trial. 
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Principle 39 


Except in special cases provided for by law, a person detained on a criminal 
charge shall be entitled, unless a judicial or other authority decides otherwise in the 
interest of the administration of justice, to release pending trial subject to the condi- 
tions that may be imposed in accordance with the law. Such authority shall keep the 
necessity of detention under review. 


General clause 


Nothing in this Body of Principles shall be construed as restricting or derogat- 
ing from any right defined in the International Covenant on Civil and Political 
Rights. 


37. United Nations Rules for the Protection of Juveniles Deprived 
of their Liberty 


Adopted by General Assembly resolution 45/1130f 14 December 1990 


I. FUNDAMENTAL PERSPECTIVES 


1. The juvenile justice system should uphold the rights and safety and pro- 
mote the physical and mental well-being of juveniles. Imprisonment should be used 
as a last resort. 


2. Juveniles should only be deprived of their liberty in accordance with the 
principles and procedures set forth in these Rules and in the United Nations Stan- 
dard Minimum Rules for the Administration of Juvenile Justice (The Beijing Rules). 
Deprivation of the liberty of a juvenile should be a disposition of last resort and for 
the minimum necessary period and should be limited to exceptional cases. The 
length of the sanction should be determined by the judicial authority, without pre- 
cluding the possibility of his or her early release. 


3. The Rules are intended to establish minimum standards accepted by the 
United Nations for the protection of juveniles deprived of their liberty in all forms, 
consistent with human rights and fundamental freedoms, and with a view to coun- 
teracting the detrimental effects of all types of detention and to fostering integration 
in society. 


4. The Rules should be applied impartially, without discrimination of any 
kind as to race, colour, sex, age, language, religion, nationality, political or other 
opinion, cultural beliefs or practices, property, birth or family status, ethnic or social 
origin, and disability. The religious and cultural beliefs, practices and moral con- 
cepts of the juvenile should be respected. 


5. The Rules are designed to serve as convenient standards of reference and 
to provide encouragement and guidance to professionals involved in the manage- 
ment of the juvenile justice system. 


6. The Rules should be made readily available to juvenile justice personnel 
in their national languages. Juveniles who are not fluent in the language spoken by 
the personnel of the detention facility should have the right to the services of an 
interpreter free of charge whenever necessary, in particular during medical exami- 
nations and disciplinary proceedings. 


7. Where appropriate, States should incorporate the Rules into their legisla- 
tion or amend it accordingly and provide effective remedies for their breach, includ- 
ing compensation when injuries are inflicted on juveniles. States should also moni- 
tor the application of the Rules. 


300 


Rules for the Protection of Juveniles Deprived of their Liberty 301 


8. The competent authorities should constantly seek to increase the aware- 
ness of the public that the care of detained juveniles and preparation for their return 
to society is a social service of great importance, and to this end active steps should 
be taken to foster open contacts between the juveniles and the local community. 


9. Nothing in the Rules should be interpreted as precluding the application 
of the relevant United Nations and human rights instruments and standards, recog- 
nized by the international community, that are more conducive to ensuring the 
rights, care and protection of juveniles, children and all young persons. 


10. In the event that the practical application of particular Rules contained 
in sections II to V, inclusive, presents any conflict with the Rules contained in the 
present section, compliance with the latter shall be regarded as the predominant 
requirement. 


II. SCOPE AND APPLICATION OF THE RULES 


11. For the purposes of the Rules, the following definitions should apply: 


(a) A juvenile is every person under the age of 18. The age limit below which 
it should not be permitted to deprive a child of his or her liberty should be deter- 
mined by law; 


(6) The deprivation of liberty means any form of detention or imprisonment 
or the placement of a person in a public or private custodial setting, from which this 
person is not permitted to leave at will, by order of any judicial, administrative or 
other public authority. 


12. The deprivation of liberty should be effected in conditions and circum- 
stances which ensure respect for the human rights of juveniles. Juveniles detained 
in facilities should be guaranteed the benefit of meaningful activities and pro- 
grammes which would serve to promote and sustain their health and self-respect, to 
foster their sense of responsibility and encourage those attitudes and skills that will 
assist them in developing their potential as members of society. 


13. Juveniles deprived of their liberty shall not for any reason related to their 
status be denied the civil, economic, political, social or cultural rights to which they 
are entitled under national or international law, and which are compatible with the 
deprivation of liberty. 


14. The protection of the individual rights of juveniles with special regard to 
the legality of the execution of the detention measures shall be ensured by the com- 
petent authority, while the objectives of social integration should be secured by reg- 
ular inspections and other means of control carried out, according to international 
standards, national laws and regulations, by a duly constituted body authorized to 
visit the juveniles and not belonging to the detention facility. 


15. The Rules apply to all types and forms of detention facilities in which 
juveniles are deprived of their liberty. Sections I, II, IV and V of the Rules apply to 
all detention facilities and institutional settings in which juveniles are detained, and 
section III applies specifically to juveniles under arrest or awaiting trial. 
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16. The Rules shall be implemented in the context of the economic, social 
and cultural conditions prevailing in each Member State. 


Ill. JUVENILES UNDER ARREST OR AWAITING TRIAL 


17. Juveniles who are detained under arrest or awaiting trial (“untried”) are 
presumed innocent and shall be treated as such. Detention before trial shall be 
avoided to the extent possible and limited to exceptional circumstances. Therefore, 
all efforts shall be made to apply alternative measures. When preventive detention 
is nevertheless used, juvenile courts and investigative bodies shall give the highest 
priority to the most expeditious processing of such cases to ensure the shortest pos- 
sible duration of detention. Untried detainees should be separated from convicted 
juveniles. 


18. The conditions under which an untried juvenile is detained should be 
consistent with the rules set out below, with additional specific provisions as are 
necessary and appropriate, given the requirements of the presumption of innocence, 
the duration of the detention and the legal status and circumstances of the juvenile. 
These provisions would include, but not necessarily be restricted to, the following: 


(a) Juveniles should have the right of legal counsel and be enabled to apply 
for free legal aid, where such aid is available, and to communicate regularly with 
their legal advisers. Privacy and confidentiality shall be ensured for such communi- 
cations; 


(6) Juveniles should be provided, where possible, with opportunities to pur- 
sue work, with remuneration, and continue education or training, but should not be 
required to do so. Work, education or training should not cause the continuation of 
the detention; 


(c) Juveniles should receive and retain materials for their leisure and recre- 
ation as are compatible with the interests of the administration of justice. 


IV. THE MANAGEMENT OF JUVENILE FACILITIES 


A. Records 


19. All reports, including legal records, medical records and records of dis- 
ciplinary proceedings, and all other documents relating to the form, content and 
details of treatment, should be placed in a confidential individual file, which should 
be kept up to date, accessible only to authorized persons and classified in such a way 
as to be easily understood. Where possible, every juvenile should have the right to 
contest any fact or opinion contained in his or her file so as to permit rectification 
of inaccurate, unfounded or unfair statements. In order to exercise this right, there 
should be procedures that allow an appropriate third party to have access to and to 
consult the file on request. Upon release, the records of juveniles shall be sealed, 
and, at an appropriate time, expunged. 


20. No juvenile should be received in any detention facility without a valid 
commitment order of a judicial, administrative or other public authority. The details 
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of this order should be immediately entered in the register. No juvenile should be 
detained in any facility where there is no such register. 


B. Admission, registration, movement and transfer 


21. In every place where juveniles are detained, a complete and secure 
record of the following information should be kept concerning each juvenile 
received: 


(a) Information on the identity of the juvenile; 
(6) The fact of and reasons for commitment and the authority therefor; 
(c) The day and hour of admission, transfer and release; 


(d) Details of the notifications to parents and guardians on every admission, 
transfer or release of the juvenile in their care at the time of commitment; 


(e) Details of known physical and mental health problems, including drug and 
alcohol abuse. 


22. The information on admission, place, transfer and release should be pro- 
vided without delay to the parents and guardians or closest relative of the juvenile 
concerned. 


23. Assoonas possible after reception, full reports and relevant information 
on the personal situation and circumstances of each juvenile should be drawn up and 
submitted to the administration. 


24. On admission, all juveniles shall be given a copy of the rules governing 
the detention facility and a written description of their rights and obligations in a 
language they can understand, together with the address of the authorities competent 
to receive complaints, as well as the address of public or private agencies and orga- 
nizations which provide legal assistance. For those juveniles who are illiterate or 
who cannot understand the language in the written form, the information should be 
conveyed in a manner enabling full comprehension. 


25. All juveniles should be helped to understand the regulations governing 
the internal organization of the facility, the goals and methodology of the care pro- 
vided, the disciplinary requirements and procedures, other authorized methods of 
seeking information and of making complaints and all such other matters as are nec- 
essary to enable them to understand fully their rights and obligations during 
detention. 


26. The transport of juveniles should be carried out at the expense of the 
administration in conveyances with adequate ventilation and light, in conditions that 
should in no way subject them to hardship or indignity. Juveniles should not be 
transferred from one facility to another arbitrarily. 


C. Classification and placement 
27. Assoonas possible after the moment of admission, each juvenile should 


be interviewed, and a psychological and social report identifying any factors rele- 
vant to the specific type and level of care and programme required by the juvenile 
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should be prepared. This report, together with the report prepared by a medical 
officer who has examined the juvenile upon admission, should be forwarded to the 
director for purposes of determining the most appropriate placement for the juvenile 
within the facility and the specific type and level of care and programme required 
and to be pursued. When special rehabilitative treatment is required, and the length 
of stay in the facility permits, trained personnel of the facility should prepare a writ- 
ten, individualized treatment plan specifying treatment objectives and time-frame 
and the means, stages and delays with which the objectives should be approached. 


28. The detention of juveniles should only take place under conditions that 
take full account of their particular needs, status and special requirements according 
to their age, personality, sex and type of offence, as well as mental and physical 
health, and which ensure their protection from harmful influences and risk situa- 
tions. The principal criterion for the separation of different categories of juveniles 
deprived of their liberty should be the provision of the type of care best suited to the 
particular needs of the individuals concerned and the protection of their physical, 
mental and moral integrity and well-being. 


29. In all detention facilities juveniles should be separated from adults, 
unless they are members of the same family. Under controlled conditions, juveniles 
may be brought together with carefully selected adults as part of a special pro- 
gramme that has been shown to be beneficial for the juveniles concerned. 


30. Open detention facilities for juveniles should be established. Open 
detention facilities are those with no or minimal security measures. The population 
in such detention facilities should be as small as possible. The number of juveniles 
detained in closed facilities should be small enough to enable individualized treat- 
ment. Detention facilities for juveniles should be decentralized and of such size as 
to facilitate access and contact between the juveniles and their families. Small-scale 
detention facilities should be established and integrated into the social, economic 
and cultural environment of the community. 


D. Physical environment and accommodation 


-31. Juveniles deprived of their liberty have the right to facilities and services 
that meet all the requirements of health and human dignity. 


32. The design of detention facilities for juveniles and the physical environ- 
ment should be in keeping with the rehabilitative aim of residential treatment, with 
due regard to the need of the juvenile for privacy, sensory stimuli, opportunities for 
association with peers and participation in sports, physical exercise and leisure-time 
activities. The design and structure of juvenile detention facilities should be such as 
to minimize the risk of fire and to ensure safe evacuation from the premises. There 
should be an effective alarm system in case of fire, as well as formal and drilled pro- 
cedures to ensure the safety of the juveniles. Detention facilities should not be 
located in areas where there are known health or other hazards or risks. 


33. Sleeping accommodation should normally consist of small group dormi- 
tories or individual bedrooms, while bearing in mind local standards. During sleep- 
ing hours there should be regular, unobtrusive supervision of all sleeping areas, 
including individual rooms and group dormitories, in order to ensure the protection 
of each juvenile. Every juvenile should, in accordance with local or national stan- 
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dards, be provided with separate and sufficient bedding, which should be clean 
when issued, kept in good order and changed often enough to ensure cleanliness. 


34. Sanitary installations should be so located and of a sufficient standard to 
enable every juvenile to comply, as required, with their physical needs in privacy 
and in a clean and decent manner. 


35. The possession of personal effects is a basic element of the right to pri- 
vacy and essential to the psychological well-being of the juvenile. The right of every 
juvenile to possess personal effects and to have adequate storage facilities for them 
should be fully recognized and respected. Personal effects that the juvenile does not 
choose to retain or that are confiscated should be placed in safe custody. An inven- 
tory thereof should be signed by the juvenile. Steps should be taken to keep them in 
good condition. All such articles and money should be returned to the juvenile on 
release, except in so far as he or she has been authorized to spend money or send 
such property out of the facility. If a juvenile receives or is found in possession of 
any medicine, the medical officer should decide what use should be made of it. 


36. To the extent possible juveniles should have the right to use their own 
clothing. Detention facilities should ensure that each juvenile has personal clothing 
suitable for the climate and adequate to ensure good health, and which should in no 
manner be degrading or humiliating. Juveniles removed from or leaving a facility 
for any purpose should be allowed to wear their own clothing. 


37. Every detention facility shall ensure that every juvenile receives food 
that is suitably prepared and presented at normal meal times and of a quality and 
quantity to satisfy the standards of dietetics, hygiene and health and, as far as pos- 
sible, religious and cultural requirements. Clean drinking water should be available 
to every juvenile at any time. 


E. Education, vocational training and work 


38. Every juvenile of compulsory school age has the right to education 
suited to his or her needs and abilities and designed to prepare him or her for return 
to society. Such education should be provided outside the detention facility in com- 
munity schools wherever possible and, in any case, by qualified teachers through 
programmes integrated with the education system of the country so that, after 
release, juveniles may continue their education without difficulty. Special attention 
should be given by the administration of the detention facilities to the education of 
juveniles of foreign origin or with particular cultural or ethnic needs. Juveniles who 
are illiterate or have cognitive or learning difficulties should have the right to special 
education. 


39. Juveniles above compulsory school age who wish to continue their edu- 
cation should be permitted and encouraged to do so, and every effort should be made 
to provide them with access to appropriate educational programmes. 


40. Diplomas or educational certificates awarded to juveniles while in 
detention should not indicate in any way that the juvenile has been institutionalized. 
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41. Every detention facility should provide access to a library that is ade- 
quately stocked with both instructional and recreational books and periodicals suit- 
able for the juveniles, who should be encouraged and enabled to make full use of it. 


42. Every juvenile should have the right to receive vocational training in 
occupations likely to prepare him or her for future employment. 


43. With due regard to proper vocational selection and to the requirements 
of institutional administration, juveniles should be able to choose the type of work 
they wish to perform. 


44, All protective national and international standards applicable to child 
labour and young workers should apply to juveniles deprived of their liberty. 


45. Wherever possible, juveniles should be provided with the opportunity to 
perform remunerated labour, if possible within the local community, as a comple- 
ment to the vocational training provided in order to enhance the possibility of find- 
ing suitable employment when they return to their communities. The type of work 
should be such as to provide appropriate training that will be of benefit to the juve- 
niles following release. The organization and methods of work offered in detention 
facilities should resemble as closely as possible those of similar work in the com- 
munity, so as to prepare juveniles for the conditions of normal occupational life. 


46. Every juvenile who performs work should have the right to an equitable 
remuneration. The interests of the juveniles and of their vocational training should 
not be subordinated to the purpose of making a profit for the detention facility or a 
third party. Part of the earnings of a juvenile should normally be set aside to consti- 
tute a savings fund to be handed over to the juvenile on release. The juvenile should 
have the right to use the remainder of those earnings to purchase articles for his or 
her own use or to indemnify the victim injured by his or her offence or to send it to 
his or her family or other persons outside the detention facility. 


F. Recreation 


47. Every juvenile should have the right to a suitable amount of time for 
daily free exercise, in the open air whenever weather permits, during which time 
appropriate recreational and physical training should normally be provided. Ade- 
quate space, installations and equipment should be provided for these activities. 
Every juvenile should have additional time for daily leisure activities, part of which 
should be devoted, if the juvenile so wishes, to arts and crafts skill development. The 
detention facility should ensure that each juvenile is physically able to participate in 
the available programmes of physical education. Remedial physical education and 
therapy should be offered, under medical supervision, to juveniles needing it. 


G. Religion 


48. Every juvenile should be allowed to satisfy the needs of his or her reli- 
gious and spiritual life, in particular by attending the services or meetings provided 
in the detention facility or by conducting his or her own services and having posses- 
sion of the necessary books or items of religious observance and instruction of his 
or her denomination. If a detention facility contains a sufficient number of juveniles 
of a given religion, one or more qualified representatives of that religion should be 
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appointed or approved and allowed to hold regular services and to pay pastoral visits 
in private to juveniles at their request. Every juvenile should have the right to 
receive visits from a qualified representative of any religion of his or her choice, as 
well as the right not to participate in religious services and freely to decline religious 
education, counselling or indoctrination. 


H. Medical care 


49. Every juvenile shall receive adequate medical care, both preventive and 
remedial, including dental, ophthalmological and mental health care, as well as 
pharmaceutical products and special diets as medically indicated. All such medical 
care should, where possible, be provided to detained juveniles through the appropri- 
ate health facilities and services of the community in which the detention facility is 
located, in order to prevent stigmatization of the juvenile and promote self-respect 
and integration into the community. 


50. Every juvenile has a right to be examined by a physician immediately 
upon admission to a detention facility, for the purpose of recording any evidence of 
prior ill-treatment and identifying any physical or mental condition requiring med- 
ical attention. 


51. The medical services provided to juveniles should seek to detect and 
should treat any physical or mental illness, substance abuse or other condition that 
may hinder the integration of the juvenile into society. Every detention facility for 
juveniles should have immediate access to adequate medical facilities and equip- 
ment appropriate to the number and requirements of its residents and staff trained in 
preventive health care and the handling of medical emergencies. Every juvenile who 
is ill, who complains of illness or who demonstrates symptoms of physical or mental 
difficulties, should be examined promptly by a medical officer. 


52. Any medical officer who has reason to believe that the physical or men- 
tal health of a juvenile has been or will be injuriously affected by continued deten- 
tion, a hunger strike or any condition of detention should report this fact immedi- 
ately to the director of the detention facility in question and to the independent 
authority responsible for safeguarding the well-being of the juvenile. 


53. A juvenile who is suffering from mental illness should be treated in a 
specialized institution under independent medical management. Steps should be 
taken, by arrangement with appropriate agencies, to ensure any necessary continu- 
ation of mental health care after release. 


54. Juvenile detention facilities should adopt specialized drug abuse preven- 
tion and rehabilitation programmes administered by qualified personnel. These pro- 
grammes should be adapted to the age, sex and other requirements of the juveniles 
concerned, and detoxification facilities and services staffed by trained personnel 
should be available to drug- or alcohol-dependent juveniles. 


55. Medicines should be administered only for necessary treatment on med- 
ical grounds and, when possible, after having obtained the informed consent of the 
juvenile concerned. In particular, they must not be administered with a view to elic- 
iting information or a confession, as a punishment or as a means of restraint. Juve- 
niles shall never be testees in the experimental use of drugs and treatment. The 
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administration of any drug should always be authorized and carried out by qualified 
medical personnel. 


I. Notification of illness, injury and death 


56. The family or guardian of a juvenile and any other person designated by 
the juvenile have the right to be informed of the state of health of the juvenile on 
request and in the event of any important changes in the health of the juvenile. The 
director of the detention facility should notify immediately the family or guardian 
of the juvenile concerned, or other designated person, in case of death, illness 
requiring transfer of the juvenile to an outside medical facility, or a condition requir- 
ing clinical care within the detention facility for more than 48 hours. Notification 
should also be given to the consular authorities of the State of which a foreign juve- 
nile is a citizen. 


57. Upon the death of a juvenile during the period of deprivation of liberty, 
the nearest relative should have the right to inspect the death certificate, see the body 
and determine the method of disposal of the body. Upon the death of a juvenile in 
detention, there should be an independent inquiry into the causes of death, the report 
of which should be made accessible to the nearest relative. This inquiry should also 
be made when the death of a juvenile occurs within six months from the date of his 
or her release from the detention facility and there is reason to believe that the death 
is related to the period of detention. 


58. A juvenile should be informed at the earliest possible time of the death, 
serious illness or injury of any immediate family member and should be provided 
with the opportunity to attend the funeral of the deceased or go to the bedside of a 
critically ill relative. 


J. Contacts with the wider community 


59. Every means should be provided to ensure that juveniles have adequate 
communication with the outside world, which is an integral part of the right to fair 
and humane treatment and is essential to the preparation of juveniles for their return 
to society. Juveniles should be allowed to communicate with their families, friends 
and other persons or representatives of reputable outside organizations, to leave 
detention facilities for a visit to their home and family and to receive special permis- 
sion to leave the detention facility for educational, vocational or other important rea- 
sons. Should the juvenile be serving a sentence, the time spent outside a detention 
facility should be counted as part of the period of sentence. 


60. Every juvenile should have the right to receive regular and frequent vis- 
its, in principle once a week and not less than once a month, in circumstances that 
respect the need of the juvenile for privacy, contact and unrestricted communication 
with the family and the defence counsel. 


61. Every juvenile should have the right to communicate in writing or by 
telephone at least twice a week with the person of his or her choice, unless legally 
restricted, and should be assisted as necessary in order effectively to enjoy this right. 
Every juvenile should have the right to receive correspondence. 


62. Juveniles should have the opportunity to keep themSelves informed reg- 
ularly of the news by reading newspapers, periodicals and other publications, 
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through access to radio and television programmes and motion pictures, and through 
the visits of the representatives of any lawful club or organization in which the juve- 
nile is interested. 


K. Limitations of physical restraint and the use of force 


63. Recourse to instruments of restraint and to force for any purpose should 
be prohibited, except as set forth in rule 64 below. 


64. Instruments of restraint and force can only be used in exceptional cases, 
where all other control methods have been exhausted and failed, and only as explic- 
itly authorized and specified by law and regulation. They should not cause humili- 
ation or degradation, and should be used restrictively and only for the shortest pos- 
sible period of time. By order of the director of the administration, such instruments 
might be resorted to in order to prevent the juvenile from inflicting self-injury, inju- 
ries to others or serious destruction of property. In such instances, the director 
should at once consult medical and other relevant personnel and report to the higher 
administrative authority. 


65. The carrying and use of weapons by personnel should be prohibited in 
any facility where juveniles are detained. 


L. Disciplinary procedures 


66. Any disciplinary measures and procedures should maintain the interest 
of safety and an ordered community life and should be consistent with the upholding 
of the inherent dignity of the juvenile and the fundamental objective of institutional 
care, namely, instilling a sense of justice, self-respect and respect for the basic rights 
of every person. 


67. All disciplinary measures constituting cruel, inhuman or degrading 
treatment shall be strictly prohibited, including corporal punishment, placement in 
a dark cell, closed or solitary confinement or any other punishment that may com- 
promise the physical or mental health of the juvenile concerned. The reduction of 
diet and the restriction or denial of contact with family members should be prohib- 
ited for any purpose. Labour should always be viewed as an educational tool and a 
means of promoting the self-respect of the juvenile in preparing him or her for return 
to the community and should not be imposed as a disciplinary sanction. No juvenile 
should be sanctioned more than once for the same disciplinary infraction. Collective 
sanctions should be prohibited. 


68. Legislation or regulations adopted by the competent administrative 
authority should establish norms concerning the following, taking full account of 
the fundamental characteristics, needs and rights of juveniles: 

(a) Conduct constituting a disciplinary offence; 

(5) Type and duration of disciplinary sanctions that may be inflicted; 


(c) The authority competent to impose such sanctions; 


(d) The authority competent to consider appeals. 
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69. A report of misconduct should be presented promptly to the competent 
authority, which should decide on it without undue delay. The competent authority 
should conduct a thorough examination of the case. 


70. No juvenile should be disciplinarily sanctioned except in strict accor- 
dance with the terms of the law and regulations in force. No juvenile should be sanc- 
tioned unless he or she has been informed of the alleged infraction in a manner 
appropriate to the full understanding of the juvenile, and given a proper opportunity 
of presenting his or her defence, including the right of appeal to a competent impar- 
tial authority. Complete records should be kept of all disciplinary proceedings. 


71. No juveniles should be responsible for disciplinary functions except in 
the supervision of specified social, educational or sports activities or in self-govern- 
ment programmes. 


M. Inspection and complaints 


72. Qualified inspectors or an equivalent duly constituted authority not 
belonging to the administration of the facility should be empowered to conduct 
inspections on a regular basis and to undertake unannounced inspections on their 
own initiative, and should enjoy full guarantees of independence in the exercise of 
this function. Inspectors should have unrestricted access to all persons employed by 
or working in any facility where juveniles are or may be deprived of their liberty, to 
all juveniles and to all records of such facilities. 


73. Qualified medical officers attached to the inspecting authority or the 
public health service should participate in the inspections, evaluating compliance 
with the rules concerning the physical environment, hygiene, accommodation, food, 
exercise and medical services, as well as any other aspect or conditions of institu- 
tional life that affect the physical and mental health of juveniles. Every juvenile 
should have the right to talk in confidence to any inspecting officer. 


74. After completing the inspection, the inspector should be required to sub- 
mit a report on the findings. The report should include an evaluation of the compli- 
ance of the detention facilities with the present rules and relevant provisions of 
national law, and recommendations regarding any steps considered necessary to 
ensure compliance with them. Any facts discovered by an inspector that appear to 
indicate that a violation of legal provisions concerning the rights of juveniles or the 
operation of a juvenile detention facility has occurred should be communicated to 
the competent authorities for investigation and prosecution. 


75. Every juvenile should have the opportunity of making requests or com- 
plaints to the director of the detention facility and to his or her authorized represen- 
tative. 


76. Every juvenile should have the right to make a request or complaint, 
without censorship as to substance, to the central administration, the judicial author- 
ity or other proper authorities through approved channels, and to be informed of the 
response without delay. 


77. Efforts should be made to establish an independent office (ombudsman) 
to receive and investigate complaints made by juveniles deprived of their liberty and 
to assist in the achievement of equitable settlements. 
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78. Every juvenile should have the right to request assistance from family 
members, legal counsellors, humanitarian groups or others where possible, in order 
to make a complaint. Illiterate juveniles should be provided with assistance should 
they need to use the services of public or private agencies and organizations which 
provide legal counsel or which are competent to receive complaints. 


N. Return to the community 


79. All juveniles should benefit from arrangements designed to assist them 
in returning to society, family life, education or employment after release. Proce- 
dures, including early release, and special courses should be devised to this end. 


80. Competent authorities should provide or ensure services to assist juve- 
niles in re-establishing themselves in society and to lessen prejudice against such 
juveniles. These services should ensure, to the extent possible, that the juvenile is 
provided with suitable residence, employment, clothing, and sufficient means to 
maintain himself or herself upon release in order to facilitate successful reintegra- 
tion. The representatives of agencies providing such services should be consulted 
and should have access to juveniles while detained, with a view to assisting them in 
their return to the community. 


V. PERSONNEL 


81. Personnel should be qualified and include a sufficient number of special- 
ists such as educators, vocational instructors, counsellors, social workers, psychia- 
trists and psychologists. These and other specialist staff should normally be 
employed on a permanent basis. This should not preclude part-time or volunteer 
workers when the level of support and training they can provide is appropriate and 
beneficial. Detention facilities should make use of all remedial, educational, moral, 
spiritual, and other resources and forms of assistance that are appropriate and avail- 
able in the community, according to the individual needs and problems of detained 
juveniles. 


82. The administration should provide for the careful selection and recruit- 
ment of every grade and type of personnel, since the proper management of deten- 
tion facilities depends on their integrity, humanity, ability and professional capacity 
to deal with juveniles, as well as personal suitability for the work. 


83. To secure the foregoing ends, personnel should be appointed as profes- 
sional officers with adequate remuneration to attract and retain suitable women and 
men. The personnel of juvenile detention facilities should be continually encour- 
aged to fulfil their duties and obligations in a humane, committed, professional, fair 
and efficient manner, to conduct themselves at all times in such a way as to deserve 
and gain the respect of the juveniles, and to provide juveniles with a positive role 
model and perspective. 


84. The administration should introduce forms of organization and manage- 
ment that facilitate communications between different categories of staff in each 
detention facility so as to enhance cooperation between the various services 
engaged in the care of juveniles, as well as between staff and the administration, 
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with a view to ensuring that staff directly in contact with juveniles are able to func- 
tion in conditions favourable to the efficient fulfilment of their duties. 


85. The personnel should receive such training as will enable them to carry 
out their responsibilities effectively, in particular training in child psychology, child 
welfare and international standards and norms of human rights and the rights of the 
child, including the present Rules. The personnel should maintain and improve their 
knowledge and professional capacity by attending courses of in-service training, to 
be organized at suitable intervals throughout their career. 


86. The director of a facility should be adequately qualified for his or her 
task, with administrative ability and suitable training and experience, and should 
carry out his or her duties on a full-time basis. 


87. In the performance of their duties, personnel of detention facilities 
should respect and protect the human dignity and fundamental human rights of all 
juveniles, in particular, as follows: 


(a) No member of the detention facility or institutional personnel may inflict, 
instigate or tolerate any act of torture or any form of harsh, cruel, inhuman or 
degrading treatment, punishment, correction or discipline under any pretext or cir- 
cumstance whatsoever; 


(6) All personnel should rigorously oppose and combat any act of corruption, 
reporting it without delay to the competent authorities; 


(c) All personnel should respect the present Rules. Personnel who have rea- 
son to believe that a serious violation of the present Rules has occurred or is about 
to occur should report the matter to their superior authorities or organs vested with 
reviewing or remedial power; 


(d) All personnel should ensure the full protection of the physical and mental 
health of juveniles, including protection from physical, sexual and emotional abuse 
and exploitation, and should take immediate action to secure medical attention 
whenever required; 


(e) All personnel should respect the right of the juvenile to privacy, and, in 
particular, should safeguard all confidential matters concerning juveniles or their 
families learned as a result of their professional capacity; 


(f) All personnel should seek to minimize any differences between life inside 
and outside the detention facility which tend to lessen due respect for the dignity of 
juveniles as human beings. 


38. Declaration on the Protection of All Persons from Being Subjected to 
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment 


Adopted by General Assembly resolution 3452 (XXX) of 9 December 1975 


Article 1 


1. For the purpose of this Declaration, torture means any act by which severe 
pain or suffering, whether physical or mental, is intentionally inflicted by or at the 
instigation of a public official on a person for such purposes as obtaining from him 
or a third person information or confession, punishing him for an act he has com- 
mitted or is suspected of having committed, or intimidating him or other persons. It 
does not include pain or suffering arising only from, inherent in or incidental to, 
lawful sanctions to the extent consistent with the Standard Minimum Rules for the 
Treatment of Prisoners. 


2. Torture constitutes an aggravated and deliberate form of cruel, inhuman 
or degrading treatment or punishment. 


Article 2 


Any act of torture or other cruel, inhuman or degrading treatment or punish- 
ment is an offence to human dignity and shall be condemned as a denial of the pur- 
poses of the Charter of the United Nations and as a violation of the human rights and 
fundamental freedoms proclaimed in the Universal Declaration of Human Rights. 


Article 3 


No State may permit or tolerate torture or other cruel, inhuman or degrading 
treatment or punishment. Exceptional circumstances such as a state of war or a 
threat of war, internal political instability or any other public emergency may not be 
invoked as a justification of torture or other cruel, inhuman or degrading treatment 
or punishment. 


Article 4 


Each State shall, in accordance with the provisions of this Declaration, take 
effective measures to prevent torture and other cruel, inhuman or degrading treat- 
ment or punishment from being practised within its jurisdiction. 


Article 5 


The training of law enforcement personnel and of other public officials who 
may be responsible for persons deprived of their liberty shall ensure that full 
account is taken of the prohibition against torture and other cruel, inhuman or 
degrading treatment or punishment. This prohibition shall also, where appropriate, 
be included in such general rules or instructions as are issued in regard to the duties 
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and functions of anyone who may be involved in the custody or treatment of such 
persons. 


Article 6 


Each State shall keep under systematic review interrogation methods and 
practices as well as arrangements for the custody and treatment of persons deprived 
of their liberty in its territory, with a view to preventing any cases of torture or other 
cruel, inhuman or degrading treatment or punishment. 


Article 7 


Each State shall ensure that all acts of torture as defined in article 1 are 
offences under its criminal law. The same shall apply in regard to acts which consti- 
tute participation in, complicity in, incitement to or an attempt to commit torture. 


Article 8 


Any person who alleges that he has been subjected to torture or other cruel, 
inhuman or degrading treatment or punishment by or at the instigation of a public 
official shall have the right to complain to, and to have his case impartially exam- 
ined by, the competent authorities of the State concerned. 


Article 9 


Wherever there is reasonable ground to believe that an act of torture as defined 
in article | has been committed, the competent authorities of the State concerned 
shall promptly proceed to an impartial investigation even if there has been no formal 
complaint. 


Article 10 


If an investigation under article 8 or article 9 establishes that an act of torture 
as defined in article | appears to have been committed, criminal proceedings shall 
be instituted against the alleged offender or offenders in accordance with national 
law. If an allegation of other forms of cruel, inhuman or degrading treatment or pun- 
ishment is considered to be well founded, the alleged offender or offenders shall be 
subject to criminal, disciplinary or other appropriate proceedings. 


Article 11 


Where it is proved that an act of torture or other cruel, inhuman or degrading 
treatment or punishment has been committed by or at the instigation of a public offi- 
cial, the victim shall be afforded redress and compensation in accordance with 
national law. 


Ariicie d 2 


Any statement which is established to have been made as a result of torture or 
other cruel, inhuman or degrading treatment or punishment may not be invoked as 
evidence against the person concerned or against any other person in any proceed- 
ings. 


39. Convention against Torture and Other Cruel, Inhuman 
or Degrading Treatment or Punishment 


Adopted and opened for signature, ratification and accession by 
General Assembly resolution 39/46 of 10 December 1984 


ENTRY INTO FORCE: 26 JUNE 1987, IN ACCORDANCE WITH ARTICLE 27 (1) 


The States Parties to this Convention, 


Considering that, in accordance with the principles proclaimed in the Charter 
of the United Nations, recognition of the equal and inalienable rights of all members 
of the human family is the foundation of freedom, justice and peace in the world, 


Recognizing that those rights derive from the inherent dignity of the human 
person, 


Considering the obligation of States under the Charter, in particular Article 55, 
to promote universal respect for, and observance of, human rights and fundamental 
freedoms, 


Having regard to article 5 of the Universal Declaration of Human Rights and 
article 7 of the International Covenant on Civil and Political Rights, both of which 
provide that no one shall be subjected to torture or to cruel, inhuman or degrading 
treatment or punishment, 


Having regard also to the Declaration on the Protection of All Persons from 
Being Subjected to Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment, adopted by the General Assembly on 9 December 1975, 


Desiring to make more effective the struggle against torture and other cruel, 
inhuman or degrading treatment or punishment throughout the world, 


Have agreed as follows: 


PART I 


Article 1 


1. For the purposes of this Convention, the term “torture” means any act by 
which severe pain or suffering, whether physical or mental, is intentionally inflicted 
on a person for such purposes as obtaining from him or a third person information 
or a confession, punishing him for an act he or a third person has committed or is 
suspected of having committed, or intimidating or coercing him or a third person, 
or for any reason based on discrimination of any kind, when such pain or suffering 
is inflicted by or at the instigation of or with the consent or acquiescence of a public 
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official or other person acting in an official capacity. It does not include pain or suf- 
fering arising only from, inherent in or incidental to lawful sanctions. 


2. This article is without prejudice to any international instrument or 
national legislation which does or may contain provisions of wider application. 


Article 2 


1. Each State Party shall take effective legislative, administrative, judicial or 
other measures to prevent acts of torture in any territory under its jurisdiction. 


2. No exceptional circumstances whatsoever, whether a state of war or a 
threat of war, internal political instability or any other public emergency, may be 
invoked as a justification of torture. 


3. Anorder from a superior officer or a public authority may not be invoked 
as a justification of torture. 


Article 3 


1. No State Party shall expel, return (“refouler’) or extradite a person to 
another State where there are substantial grounds for believing that he would be in 
danger of being subjected to torture. 


2. For the purpose of determining whether there are such grounds, the com- 
petent authorities shall take into account all relevant considerations including, 
where applicable, the existence in the State concerned of a consistent pattern of 
gross, flagrant or mass violations of human rights. 


Article 4 


1. Each State Party shall ensure that all acts of torture are offences under its 
criminal law. The same shall apply to an attempt to commit torture and to an act by 
any person which constitutes complicity or participation in torture. 


2. Each State Party shall make these offences punishable by appropriate pen- 
alties which take into account their grave nature. 


ANiCles) 


1. Each State Party shall take such measures as may be necessary to estab- 
lish its jurisdiction over the offences referred to in article 4 in the following cases: 


(a) When the offences are committed in any territory under its jurisdiction or 
on board a ship or aircraft registered in that State; 


(6) When the alleged offender is a national of that State; 


(c) When the victim is a national of that State if that State considers it appro- 
priate. 


2. Each State Party shall likewise take such measures as may be necessary 
to establish its jurisdiction over such offences in cases where the alleged offender is 
present in any territory under its jurisdiction and it does not extradite him pursuant 
to article 8 to any of the States mentioned in paragraph | of this article. 
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3. This Convention does not exclude any criminal jurisdiction exercised in 
accordance with internal law. 


Article 6 


1. Upon being satisfied, after an examination of information available to it, 
that the circumstances so warrant, any State Party in whose territory a person 
alleged to have committed any offence referred to in article 4 is present shall take 
him into custody or take other legal measures to ensure his presence. The custody 
and other legal measures shall be as provided in the law of that State but may be con- 
tinued only for such time as is necessary to enable any criminal or extradition pro- 
ceedings to be instituted. 


2. Such State shall immediately make a preliminary inquiry into the facts. 


3. Any person in custody pursuant to paragraph | of this article shall be 
assisted in communicating immediately with the nearest appropriate representative 
of the State of which he is a national, or, if he is a stateless person, with the repre- 
sentative of the State where he usually resides. 


4. When a State, pursuant to this article, has taken a person into custody, it 
shall immediately notify the States referred to in article 5, paragraph 1, of the fact 
that such person is in custody and of the circumstances which warrant his detention. 
The State which makes the preliminary inquiry contemplated in paragraph 2 of this 
article shall promptly report its findings to the said States and shall indicate whether 
it intends to exercise jurisdiction. 


Article 7 


1. The State Party in the territory under whose jurisdiction a person alleged 
to have committed any offence referred to in article 4 is found shall in the cases con- 
templated in article 5, if it does not extradite him, submit the case to its competent 
authorities for the purpose of prosecution. 


2. These authorities shall take their decision in the same manner as in the 
case of any ordinary offence of a serious nature under the law of that State. In the 
cases referred to in article 5, paragraph 2, the standards of evidence required for 
prosecution and conviction shall in no way be less stringent than those which apply 
in the cases referred to in article 5, paragraph |. 


3. Any person regarding whom proceedings are brought in connection with 
any of the offences referred to in article 4 shall be guaranteed fair treatment at all 
stages of the proceedings. 


Article 8 


1. The offences referred to in article 4 shall be deemed to be included as 
extraditable offences in any extradition treaty existing between States Parties. States 
Parties undertake to include such offences as extraditable offences in every extradi- 
tion treaty to be concluded between them. 


2. Ifa State Party which makes extradition conditional on the existence of a 
treaty receives a request for extradition from another State Party with which it has 
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no extradition treaty, it may consider this Convention as the legal basis for extradi- 
tion in respect of such offences. Extradition shall be subject to the other conditions 
provided by the law of the requested State. 


3. States Parties which do not make extradition conditional on the existence 
of a treaty shall recognize such offences as extraditable offences between them- 
selves subject to the conditions provided by the law of the requested State. 


4. Such offences shall be treated, for the purpose of extradition between 
States Parties, as if they had been committed not only in the place in which they 
occurred but also in the territories of the States required to establish their jurisdiction 
in accordance with article 5, paragraph 1. 


Article 9 


1. States Parties shall afford one another the greatest measure of assistance 
in connection with criminal proceedings brought in respect of any of the offences 
referred to in article 4, including the supply of all evidence at their disposal neces- 
sary for the proceedings. 


2. States Parties shall carry out their obligations under paragraph 1 of this 
article in conformity with any treaties on mutual judicial assistance that may exist 
between them. 


Article 10 


1. Each State Party shall ensure that education and information regarding the 
prohibition against torture are fully included in the training of law enforcement per- 
sonnel, civil or military, medical personnel, public officials and other persons who 
may be involved in the custody, interrogation or treatment of any individual sub- 
jected to any form of arrest, detention or imprisonment. 


2. Each State Party shall include this prohibition in the rules or instructions 
issued in regard to the duties and functions of any such person. 


Article 1] 


Each State Party shall keep under systematic review interrogation rules, 
instructions, methods and practices as well as arrangements for the custody and 
treatment of persons subjected to any form of arrest, detention or imprisonment in 
any territory under its jurisdiction, with a view to preventing any cases of torture. 


Article 12 


Each State Party shall ensure that its competent authorities proceed to a 
prompt and impartial investigation, wherever there is reasonable ground to believe 
that an act of torture has been committed in any territory under its jurisdiction. 


Article 13 


Each State Party shall ensure that any individual who alleges he has been sub- 
jected to torture in any territory under its jurisdiction has the right to complain to, 
and to have his case promptly and impartially examined by, its competent authori- 
ties. Steps shall be taken to ensure that the complainant and witnesses are protected 
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against all ill-treatment or intimidation as a consequence of his complaint or any 
evidence given. 


Article 14 


1. Each State Party shall ensure in its legal system that the victim of an act 
of torture obtains redress and has an enforceable right to fair and adequate compen- 
sation, including the means for as full rehabilitation as possible. In the event of the 
death of the victim as a result of an act of torture, his dependants shall be entitled to 
compensation. 


2. Nothing in this article shall affect any right of the victim or other persons 
to compensation which may exist under national law. 


Article 15 


Each State Party shall ensure that any statement which is established to have 
been made as a result of torture shall not be invoked as evidence in any proceedings, 
except against a person accused of torture as evidence that the statement was made. 


Article 16 


1. Each State Party shall undertake to prevent in any territory under its juris- 
diction other acts of cruel, inhuman or degrading treatment or punishment which do 
not amount to torture as defined in article 1, when such acts are committed by or at 
the instigation of or with the consent or acquiescence of a public official or other 
person acting in an official capacity. In particular, the obligations contained in arti- 
cles 10, 11, 12 and 13 shall apply with the substitution for references to torture of 
references to other forms of cruel, inhuman or degrading treatment or punishment. 


2. The provisions of this Convention are without prejudice to the provisions 
of any other international instrument or national law which prohibits cruel, inhuman 
or degrading treatment or punishment or which relates to extradition or expulsion. 


PART II 


Article 17 


1. There shall be established a Committee against Torture (hereinafter 
referred to as the Committee) which shall carry out the functions hereinafter pro- 
vided. The Committee shall consist of ten experts of high moral standing and rec- 
ognized competence in the field of human rights, who shall serve in their personal 
capacity. The experts shall be elected by the States Parties, consideration being 
given to equitable geographical distribution and to the usefulness of the participa- 
tion of some persons having legal experience. 


2. The members of the Committee shall be elected by secret ballot from a 
list of persons nominated by States Parties. Each State Party may nominate one 
person from among its own nationals. States Parties shall bear in mind the 
usefulness of nominating persons who are also members of the Human Rights 
Committee established under the International Covenant on Civil and Political 
Rights and who are willing to serve on the Committee against Torture. 
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3. Elections of the members of the Committee shall be held at biennial 
meetings of States Parties convened by the Secretary-General of the United Nations. 
At those meetings, for which two thirds of the States Parties shall constitute a 
quorum, the persons elected to the Committee shall be those who obtain the largest 
number of votes and an absolute majority of the votes of the representatives of 
States Parties present and voting. 


4. The initial election shall be held no later than six months after the date of 
the entry into force of this Convention. At least four months before the date of each 
election, the Secretary-General of the United Nations shall address a letter to the 
States Parties inviting them to submit their nominations within three months. The 
Secretary-General shall prepare a list in alphabetical order of all persons thus nom- 
inated, indicating the States Parties which have nominated them, and shall submit it 
to the States Parties. 


5. The members of the Committee shall be elected for a term of four years. 
They shall be eligible for re-election if renominated. However, the term of five of 
the members elected at the first election shall expire at the end of two years; imme- 
diately after the first election the names of these five members shall be chosen by 
lot by the chairman of the meeting referred to in paragraph 3 of this article. 


6. Ifamember of the Committee dies or resigns or for any other cause can 
no longer perform his Committee duties, the State Party which nominated him shall 
appoint another expert from among its nationals to serve for the remainder of his 
term, subject to the approval of the majority of the States Parties. The approval shall 
be considered given unless half or more of the States Parties respond negatively 
within six weeks after having been informed by the Secretary-General of the United 
Nations of the proposed appointment. 


7. States Parties shall be responsible for the expenses of the members of the 
Committee while they are in performance of Committee duties. 


Article 18 


1. The Committee shall elect its officers for a term of two years. They may 
be re-elected. 


2. The Committee shall establish its own rules of procedure, but these rules 
shall provide, inter alia, that: 


(a) Six members shall constitute a quorum; 


(6) Decisions of the Committee shall be made by a majority vote of the mem- 
bers present. 


3. The Secretary-General of the United Nations shall provide the necessary 
staff and facilities for the effective performance of the functions of the Committee 
under this Convention. 


4. The Secretary-General of the United Nations shall convene the initial 
meeting of the Committee. After its initial meeting, the Committee shall meet at 
such times as shall be provided in its rules of procedure. 
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5. The States Parties shall be responsible for expenses incurred in connec- 
tion with the holding of meetings of the States Parties and of the Committee, includ- 
ing reimbursement to the United Nations for any expenses, such as the cost of staff 
and facilities, incurred by the United Nations pursuant to paragraph 3 of this article. 


Article 19 


1. The States Parties shall submit to the Committee, through the Secretary- 
General of the United Nations, reports on the measures they have taken to give 
effect to their undertakings under this Convention, within one year after the entry 
into force of the Convention for the State Party concerned. Thereafter the States Par- 
ties shall submit supplementary reports every four years on any new measures taken 
and such other reports as the Committee may request. 


2. The Secretary-General of the United Nations shall transmit the reports to 
all States Parties. 


3. Each report shall be considered by the Committee which may make such 
general comments on the report as it may consider appropriate and shall forward 
these to the State Party concerned. That State Party may respond with any observa- 
tions it chooses to the Committee. 


4. The Committee may, at its discretion, decide to include any comments 
made by it in accordance with paragraph 3 of this article, together with the observa- 
tions thereon received from the State Party concerned, in its annual report made in 
accordance with article 24. If so requested by the State Party concerned, the Com- 
mittee may also include a copy of the report submitted under paragraph 1 of this 
article. 


Article 20 


1. Ifthe Committee receives reliable information which appears to it to con- 
tain well-founded indications that torture is being systematically practised in the ter- 
ritory of a State Party, the Committee shall invite that State Party to co-operate in 
the examination of the information and to this end to submit observations with 
regard to the information concerned. 


2. Taking into account any observations which may have been submitted by 
the State Party concerned, as well as any other relevant information available to it, 
the Committee may, if it decides that this is warranted, designate one or more of its 
members to make a confidential inquiry and to report to the Committee urgently. 


3. If an inquiry is made in accordance with paragraph 2 of this article, the 
Committee shall seek the co-operation of the State Party concerned. In agreement 
with that State Party, such an inquiry may include a visit to its territory. 


4. After examining the findings of its member or members submitted in 
accordance with paragraph 2 of this article, the Commission shall transmit these 
findings to the State Party concerned together with any comments or suggestions 
which seem appropriate in view of the situation. 


5. All the proceedings of the Committee referred to in paragraphs | to 4 of 
this article shall be confidential, and at all stages of the proceedings the co-operation 
of the State Party shall be sought. After such proceedings have been completed with 
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with regard to an inquiry made in accordance with paragraph 2, the Committee may, 
after consultations with the State Party concerned, decide to include a summary 
account of the results of the proceedings in its annual report made in accordance 
with article 24. 


Article 21 


1. A State Party to this Convention may at any time declare under this article 
that it recognizes the competence of the Committee to receive and consider commu- 
nications to the effect that a State Party claims that another State Party is not fulfill- 
ing its obligations under this Convention. Such communications may be received 
and considered according to the procedures laid down in this article only if submit- 
ted by a State Party which has made a declaration recognizing in regard to itself the 
competence of the Committee. No communication shall be dealt with by the Com- 
mittee under this article if it concerns a State Party which has not made such a dec- 
laration. Communications received under this article shall be dealt with in accor- 
dance with the following procedure: 


(a) Ifa State Party considers that another State Party is not giving effect to the 
provisions of this Convention, it may, by written communication, bring the matter 
to the attention of that State Party. Within three months after the receipt of the com- 
munication the receiving State shall afford the State which sent the communication 
an explanation or any other statement in writing clarifying the matter, which should 
include, to the extent possible and pertinent, reference to domestic procedures and 
remedies taken, pending or available in the matter; 


(b) If the matter is not adjusted to the satisfaction of both States Parties con- 
cerned within six months after the receipt by the receiving State of the initial com- 
munication, either State shall have the right to refer the matter to the Committee, by 
notice given to the Committee and to the other State; 


(c) The Committee shall deal with a matter referred to it under this article 
only after it has ascertained that all domestic remedies have been invoked and 
exhausted in the matter, in conformity with the generally recognized principles of 
international law. This shall not be the rule where the application of the remedies is 
unreasonably prolonged or is unlikely to bring effective relief to the person who is 
the victim of the violation of this Convention; 


(d) The Committee shall hold closed meetings when examining communica- 
tions under this article; 


(e) Subject to the provisions of subparagraph (c), the Committee shall make 
available its good offices to the States Parties concerned with a view to a friendly 
solution of the matter on the basis of respect for the obligations provided for in this 
Convention. For this purpose, the Committee may, when appropriate, set up an ad 
hoc conciliation commission; 


(f) In any matter referred to it under this article, the Committee may call upon 
the States Parties concerned, referred to in subparagraph (d), to supply any relevant 
information; 
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(g) The States Parties concerned, referred to in subparagraph (bd), shall have 
the right to be represented when the matter is being considered by the Committee 
and to make submissions orally and/or in writing; 


(h) The Committee shall, within twelve months after the date of receipt of 
notice under subparagraph (6), submit a report: 


(i) If a solution within the terms of subparagraph (e) is reached, the Commit- 
tee shall confine its report to a brief statement of the facts and of the solu- 
tion reached; 


(ii) Ifa solution within the terms of subparagraph (e) is not reached, the Com- 
mittee shall confine its report to a brief statement of the facts; the written 
submissions and record of the oral submissions made by the States Parties 
concerned shall be attached to the report. 


In every matter, the report shall be communicated to the States Parties concerned. 


2. The provisions of this article shall come into force when five States Par- 
ties to this Convention have made declarations under paragraph | of this article. 
Such declarations shall be deposited by the States Parties with the Secretary-Gen- 
eral of the United Nations, who shall transmit copies thereof to the other States Par- 
ties. A declaration may be withdrawn at any time by notification to the Secretary- 
General. Such a withdrawal shall not prejudice the consideration of any matter 
which is the subject of a communication already transmitted under this article; no 
further communication by any State Party shall be received under this article after 
the notification of withdrawal of the declaration has been received by the Secretary- 
General, unless the State Party concerned has made a new declaration. 


Article 22 


1. A State Party to this Convention may at any time declare under this article 
that it recognizes the competence of the Committee to receive and consider commu- 
nications from or on behalf of individuals subject to its jurisdiction who claim to be 
victims of a violation by a State Party of the provisions of the Convention. No com- 
munication shall be received by the Committee if it concerns a State Party which has 
not made such a declaration. 


2. The Committee shall consider inadmissible any communication under 
this article which is anonymous or which it considers to be an abuse of the right of 
submission of such communications or to be incompatible with the provisions of 
this Convention. 


3. Subject to the provisions of paragraph 2, the Committee shall bring any 
communications submitted to it under this article to the attention of the State Party 
to this Convention which has made a declaration under paragraph | and is alleged 
to be violating any provisions of the Convention. Within six months, the receiving 
State shall submit to the Committee written explanations or statements clarifying 
the matter and the remedy, if any, that may have been taken by that State. 


4. The Committee shall consider communications received under this article 
in the light of all information made available to it by or on behalf of the individual 
and by the State Party concerned. 
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5. The Committee shall not consider any communications from an individ- 
ual under this article unless it has ascertained that: 


(a) The same matter has not been, and is not being, examined under another 
procedure of international investigation or settlement; 


(5) The individual has exhausted all available domestic remedies; this shall 
not be the rule where the application of the remedies is unreasonably prolonged or 
is unlikely to bring effective relief to the person who is the victim of the violation 
of this Convention. 


6. The Committee shall hold closed meetings when examining communica- 
tions under this article. 


7. The Committee shall forward its views to the State Party concerned and 
to the individual. 


8. The provisions of this article shall come into force when five States 
Parties to this Convention have made declarations under paragraph | of this article. 
Such declarations shall be deposited by the States Parties with the Secretary-Gen- 
eral of the United Nations, who shall transmit copies thereof to the other States Par- 
ties. A declaration may be withdrawn at any time by notification to the Secretary- 
General. Such a withdrawal shall not prejudice the consideration of any matter 
which is the subject of a communication already transmitted under this article; no 
further communication by or on behalf of an individual shall be received under this 
article after the notification of withdrawal of the declaration has been received by 
the Secretary-General, unless the State Party has made a new declaration. 


Article 23 
The members of the Committee and of the ad hoc conciliation commissions 
which may be appointed under article 21, paragraph | (e), shall be entitled to the 
facilities, privileges and immunities of experts on mission for the United Nations as 


laid down in the relevant sections of the Convention on the Privileges and Immuni- 
ties of the United Nations. 


Article 24 


The Committee shall submit an annual report. on its activities under this 
Convention to the States Parties and to the General Assembly of the United Nations. 


PART LL 


Article 25 


1. This Convention is open for signature by all States. 


2. This Convention is subject to ratification. Instruments of ratification shall 
be deposited with the Secretary-General of the United Nations. 
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Article 26 


This Convention is open to accession by all States. Accession shall be effected 
by the deposit of an instrument of accession with the Secretary-General of the 
United Nations. 


Arlicle.2 7 


1. This Convention shall enter into force on the thirtieth day after the date of 
the deposit with the Secretary-General of the United Nations of the twentieth instru- 
ment of ratification or accession. 


2. For each State ratifying this Convention or acceding to it after the deposit 
of the twentieth instrument of ratification or accession, the Convention shall enter 
into force on the thirtieth day after the date of the deposit of its own instrument of 
ratification or accession. 


Article 28 


1. Each State may, at the time of signature or ratification of this Convention 
or accession thereto, declare that it does not recognize the competence of the Com- 
mittee provided for in article 20. 


2. Any State Party having made a reservation in accordance with paragraph 
1 of this article may, at any time, withdraw this reservation by notification to the 
Secretary-General of the United Nations. 


Article 29 


1. Any State Party to this Convention may propose an amendment and file 
it with the Secretary-General of the United Nations. The Secretary-General shall 
thereupon communicate the proposed amendment to the States Parties with a 
request that they notify him whether they favour a conference of States Parties for 
the purpose of considering and voting upon the proposal. In the event that within 
four months from the date of such communication at least one third of the States Par- 
ties favours such a conference, the Secretary-General shall convene the conference 
under the auspices of the United Nations. Any amendment adopted by a majority of 
the States Parties present and voting at the conference shall be submitted by the Sec- 
retary-General to all the States Parties for acceptance. 


2. An amendment adopted in accordance with paragraph | of this article 
shall enter into force when two thirds of the States Parties to this Convention have 
notified the Secretary-General of the United Nations that they have accepted it in 
accordance with their respective constitutional processes. 


3. When amendments enter into force, they shall be binding on those States 
Parties which have accepted them, other States Parties still being bound by the pro- 
visions of this Convention and any earlier amendments which they have accepted. 


Article 30 


1. Any dispute between two or more States Parties concerning the interpre- 
tation or application of this Convention which cannot be settled through negotiation 
shall, at the request of one of them, be submitted to arbitration. If within six months 


326 Human rights in the administration of justice 


from the date of the request for arbitration the Parties are unable to agree on the 
organization of the arbitration, any one of those Parties may refer the dispute to the 
International Court of Justice by request in conformity with the Statute of the Court. 


2. Each State may, at the time of signature or ratification of this Convention 
or accession thereto, declare that it does not consider itself bound by paragraph | of 
this article. The other States Parties shall not be bound by paragraph 1 of this article 
with respect to any State Party having made such a reservation. 


3. Any State Party having made a reservation in accordance with paragraph 
2 of this article may at any time withdraw this reservation by notification to the Sec- 
retary-General of the United Nations. 


Article 31 


1. A State Party may denounce this Convention by written notification to the 
Secretary-General of the United Nations. Denunciation becomes effective one year 
after the date of receipt of the notification by the Secretary-General. 


2. Such a denunciation shall not have the effect of releasing the State Party 
from its obligations under this Convention in regard to any act or omission which 
occurs prior to the date at which the denunciation becomes effective, nor shall 
denunciation prejudice in any way the continued consideration of any matter which 
is already under consideration by the Committee prior to the date at which the 
denunciation becomes effective. 


3. Following the date at which the denunciation of a State Party becomes 


effective, the Committee shall not commence consideration of any new matter 
regarding that State. 


Article 32 
The Secretary-General of the United Nations shall inform all States Members 
of the United Nations and all States which have signed this Convention or acceded 
to it of the following: 


(a) Signatures, ratifications and accessions under articles 25 and 26; 


(5) The date of entry into force of this Convention under article 27 and the 
date of the entry into force of any amendments under article 29; 


(c) Denunciations under article 31. 


Article 33 


1. This Convention, of which the Arabic, Chinese, English, French, Russian 
and Spanish texts are equally authentic, shall be deposited with the Secretary-Gen- 
eral of the United Nations. 


2. The Secretary-General of the United Nations shall transmit certified cop- 
ies of this Convention to all States. 


40. Optional Protocol to the Convention against Torture and Other Cruel, 
Inhuman or Degrading Treatment or Punishment 


Adopted by General Assembly resolution 57/199 of 18 December 2002 
(not in force) 


PREAMBLE 


The States Parties to the present Protocol, 


Reaffirming that torture and other cruel, inhuman or degrading treatment or 
punishment are prohibited and constitute serious violations of human rights, 


Convinced that further measures are necessary to achieve the purposes of the 
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment (hereinafter referred to as the Convention) and to strengthen the protec- 
tion of persons deprived of their liberty against torture and other cruel, inhuman or 
degrading treatment or punishment, 


Recalling that articles 2 and 16 of the Convention oblige each State Party to 
take effective measures to prevent acts of torture and other cruel, inhuman or 
degrading treatment or punishment in any territory under its jurisdiction, 


Recognizing that States have the primary responsibility for implementing 
those articles, that strengthening the protection of people deprived of their liberty 
and the full respect for their human rights is a common responsibility shared by all 
and that international implementing bodies complement and strengthen national 
measures, 


Recalling that the effective prevention of torture and other cruel, inhuman or 
degrading treatment or punishment requires education and a combination of various 
legislative, administrative, judicial and other measures, 


Recalling also that the World Conference on Human Rights firmly declared 
that efforts to eradicate torture should first and foremost be concentrated on preven- 
tion and called for the adoption of an optional protocol to the Convention, intended 
to establish a preventive system of regular visits to places of detention, 


Convinced that the protection of persons deprived of their liberty against tor- 
ture and other cruel, inhuman or degrading treatment or punishment can be strength- 
ened by non-judicial means of a preventive nature, based on regular visits to places 
of detention, 


Have agreed as follows: 
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PART | 
GENERAL PRINCIPLES 


Article 1 


The objective of the present Protocol is to establish a system of regular visits 
undertaken by independent international and national bodies to places where people 
are deprived of their liberty, in order to prevent torture and other cruel, inhuman or 
degrading treatment or punishment. 


Article 2 


1. A Subcommittee on Prevention of Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment of the Committee against Torture (hereinafter 
referred to as the Subcommittee on Prevention) shall be established and shall carry 
out the functions laid down in the present Protocol. 


2. The Subcommittee on Prevention shall carry out its work within the 
framework of the Charter of the United Nations and shall be guided by the purposes 
and principles thereof, as well as the norms of the United Nations concerning the 
treatment of people deprived of their liberty. 


3. Equally, the Subcommittee on Prevention shall be guided by the princi- 
ples of confidentiality, impartiality, non-selectivity, universality and objectivity. 


4. The Subcommittee on Prevention and the States Parties shall cooperate in 
the implementation of the present Protocol. 


Article 3 


Each State Party shall set up, designate or maintain at the domestic level one 
or several visiting bodies for the prevention of torture and other cruel, inhuman or 
degrading treatment or punishment (hereinafter referred to as the national preven- 
tive mechanism). 


Article 4 


1. Each State Party shall allow visits, in accordance with the present Proto- 
col, by the mechanisms referred to in articles 2 and 3 to any place under its jurisdic- 
tion and control where persons are or may be deprived of their liberty, either by vir- 
tue of an order given by a public authority or at its instigation or with its consent or 
acquiescence (hereinafter referred to as places of detention). These visits shall be 
undertaken with a view to strengthening, if necessary, the protection of these per- 
sons against torture and other cruel, inhuman or degrading treatment or punishment. 


2. For the purposes of the present Protocol, deprivation of liberty means any 
form of detention or imprisonment or the placement of a person in a public or private 
custodial setting which that person is not permitted to leave at will by order of any 
judicial, administrative or other authority. 
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PART II 
SUBCOMMITTEE ON PREVENTION 


Article 5 


1. The Subcommittee on Prevention shall consist of ten members. After the 
fiftieth ratification of or accession to the present Protocol, the number of the mem- 
bers of the Subcommittee on Prevention shall increase to twenty-five. 


2. The members of the Subcommittee on Prevention shall be chosen from 
among persons of high moral character, having proven professional experience in 
the field of the administration of justice, in particular criminal law, prison or police 
administration, or in the various fields relevant to the treatment of persons deprived 
of their liberty. 


3. Inthe composition of the Subcommittee on Prevention due consideration 
shall be given to equitable geographic distribution and to the representation of dif- 
ferent forms of civilization and legal systems of the States Parties. 


4. In this composition consideration shall also be given to balanced gender 
representation on the basis of the principles of equality and non-discrimination. 


5. Notwo members of the Subcommittee on Prevention may be nationals of 
the same State. 


6. The members of the Subcommittee on Prevention shall serve in their indi- 
vidual capacity, shall be independent and impartial and shall be available to serve 
the Subcommittee on Prevention efficiently. 


Article 6 


1. Each State Party may nominate, in accordance with paragraph 2 of the 
present article, up to two candidates possessing the qualifications and meeting the 
requirements set out in article 5, and in doing so shall provide detailed information 
on the qualifications of the nominees. 


2. (a) The nominees shall have the nationality of a State Party to the present 
Protocol; 


(5) At least one of the two candidates shall have the nationality of the nomi- 
nating State Party; 


(c) No more than two nationals of a State Party shall be nominated; 


(d) Before a State Party nominates a national of another State Party, it shall 
seek and obtain the consent of that State Party. 


3. At least five months before the date of the meeting of the States Parties 
during which the elections will be held, the Secretary-General of the United Nations 
shall address a letter to the States Parties inviting them to submit their nominations 
within three months. The Secretary-General shall submit a list, in alphabetical order, 
of all persons thus nominated, indicating the States Parties that have nominated 
them. 
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Article 7 


1. The members of the Subcommittee on Prevention shall be elected in the 
following manner: 


(a) Primary consideration shall be given to the fulfilment of the requirements 
and criteria of article 5 of the present Protocol; 


(6) The initial election shall be held no later than six months after the entry 
into force of the present Protocol; 


(c) The States Parties shall elect the members of the Subcommittee on Pre- 
vention by secret ballot; 


(d) Elections of the members of the Subcommittee on Prevention shall be 
held at biennial meetings of the States Parties convened by the Secretary-General of 
the United Nations. At those meetings, for which two thirds of the States Parties 
shall constitute a quorum, the persons elected to the Subcommittee on Prevention 
shall be those who obtain the largest number of votes and an absolute majority of 
the votes of the representatives of the States Parties present and voting. 


2. If during the election process two nationals of a State Party have become 
eligible to serve as members of the Subcommittee on Prevention, the candidate 
receiving the higher number of votes shall serve as the member of the Subcommittee 
on Prevention. Where nationals have received the same number of votes, the fol- 
lowing procedure applies: 


(a) Where only one has been nominated by the State Party of which he or she 
is a national, that national shall serve as the member of the Subcommittee on Pre- 
vention; 


(6) Where both candidates have been nominated by the State Party of which 
they are nationals, a separate vote by secret ballot shall be held to determine which 
national shall become the member; 


(c) Where neither candidate has been nominated by the State Party of which 
he or she is a national, a separate vote by secret ballot shall be held to determine 
which candidate shall be the member. 


Article 8 


If a member of the Subcommittee on Prevention dies or resigns, or for any 
cause can no longer perform his or her duties, the State Party that nominated the 
member shall nominate another eligible person possessing the qualifications and 
meeting the requirements set out in article 5, taking into account the need for a 
proper balance among the various fields of competence, to serve until the next meet- 
ing of the States Parties, subject to the approval of the majority of the States Parties. 
The approval shall be considered given unless half or more of the States Parties 
respond negatively within six weeks after having been informed by the Secre- 
tary-General of the United Nations of the proposed appointment. 
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Article 9 


The members of the Subcommittee on Prevention shall be elected for a term 
of four years. They shall be eligible for re-election once if renominated. The term 
of half the members elected at the first election shall expire at the end of two years; 
immediately after the first election the names of those members shall be chosen by 
lot by the Chairman of the meeting referred to in article 7, paragraph 1 (d). 


Article 10 


1. The Subcommittee on Prevention shall elect its officers for a term of two 
years. They may be re-elected. 


2. The Subcommittee on Prevention shall establish its own rules of proce- 
dure. These rules shall provide, inter alia, that: 


(a) Half the members plus one shall constitute a quorum; 


(5) Decisions of the Subcommittee on Prevention shall be made by a majority 
vote of the members present; 


(c) The Subcommittee on Prevention shall meet in camera. 


3. The Secretary-General of the United Nations shall convene the initial 
meeting of the Subcommittee on Prevention. After its initial meeting, the Subcom- 
mittee on Prevention shall meet at such times as shall be provided by its rules of pro- 
cedure. The Subcommittee on Prevention and the Committee against Torture shall 
hold their sessions simultaneously at least once a year. 


Part III 
MANDATE OF THE SUBCOMMITTEE ON PREVENTION 


Ariiclewys 


The Subcommittee on Prevention shall: 


(a) Visit the places referred to in article 4 and make recommendations to 
States Parties concerning the protection of persons deprived of their liberty against 
torture and other cruel, inhuman or degrading treatment or punishment; 


(5) In regard to the national preventive mechanisms: 


(i) Advise and assist States Parties, when necessary, in their establishment; 


(ii) Maintain direct, and if necessary confidential, contact with the national 
preventive mechanisms and offer them training and technical assistance 
with a view to strengthening their capacities; 


(iii) Advise and assist them in the evaluation of the needs and the means nec- 
essary to strengthen the protection of persons deprived of their liberty 
against torture and other cruel, inhuman or degrading treatment or punish- 
ment; 
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(iv) Make recommendations and observations to the States Parties with a view 
to strengthening the capacity and the mandate of the national preventive 
mechanisms for the prevention of torture and other cruel, inhuman or 
degrading treatment or punishment; 


(c) Cooperate, for the prevention of torture in general, with the relevant 
United Nations organs and mechanisms as well as with the international, regional 
and national institutions or organizations working toward the strengthening of the 
protection of persons against torture and other cruel, inhuman or degrading treat- 
ment or punishment. 


Article 12 


In order to enable the Subcommittee on Prevention to comply with its mandate 
as laid down in article 11, the States Parties undertake: 


(a) To receive the Subcommittee on Prevention in their territory and grant it 
access to the places of detention as defined in article 4 of the present Protocol; 


(6) To provide all relevant information the Subcommittee on Prevention may 
request to evaluate the needs and measures that should be adopted to strengthen the 
protection of persons deprived of their liberty against torture and other cruel, inhu- 
man or degrading treatment or punishment; 


(c) To encourage and facilitate contacts between the Subcommittee on Pre- 
vention and the national preventive mechanisms; 


(d) To examine the recommendations of the Subcommittee on Prevention and 
enter into dialogue with it on possible implementation measures. 


Article 13 


1. The Subcommittee on Prevention shall establish, at first by lot, a pro- 
gramme of regular visits to the States Parties in order to fulfil its mandate as estab- 
lished in article 11. 


2. After consultations, the Subcommittee on Prevention shall notify the 
States Parties of its programmes in order that they may, without delay, make the nec- 
essary practical arrangements for the visits to be conducted. 


3. The visits shall be conducted by at least two members of the Subcommit- 
tee on Prevention. These members may be accompanied, if needed, by experts of 
demonstrated professional experience and knowledge in the fields covered by the 
present Protocol who shall be selected from a roster of experts prepared on the basis 
of proposals made by the States Parties, the Office of the United Nations High Com- 
missioner for Human Rights and the United Nations Centre for International Crime 
Prevention. In preparing the roster, the States Parties concerned shall propose no 
more than five national experts. The State Party concerned may oppose the inclu- 
sion of a specific expert in the visit, whereupon the Subcommittee on Prevention 
shall propose another expert. 


4. Ifthe Subcommittee on Prevention considers it appropriate, it may pro- 
pose a short follow-up visit after a regular visit. 
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Article 14 


1. In order to enable the Subcommittee on Prevention to fulfil its mandate, 
the States Parties to the present Protocol undertake to grant it: 


(a) Unrestricted access to all information concerning the number of persons 
deprived of their liberty in places of detention as defined in article 4, as well as the 
number of places and their location; 


(6) Unrestricted access to all information referring to the treatment of those 
persons as well as their conditions of detention; 


(c) Subject to paragraph 2 below, unrestricted access to all places of detention 
and their installations and facilities; 


(d) The opportunity to have private interviews with the persons deprived of 
their liberty without witnesses, either personally or with a translator if deemed nec- 
essary, as well as with any other person who the Subcommittee on Prevention 
believes may supply relevant information; 


(e) The liberty to choose the places it wants to visit and the persons it wants 
to interview. 


2. Objection to a visit to a particular place of detention may be made only on 
urgent and compelling grounds of national defence, public safety, natural disaster or 
serious disorder in the place to be visited that temporarily prevent the carrying out 
of such a visit. The existence of a declared state of emergency as such shall not be 
invoked by a State Party as a reason to object to a visit. 


Article 15 


No authority or official shall order, apply, permit or tolerate any sanction 
against any person or organization for having communicated to the Subcommittee 
on Prevention or to its delegates any information, whether true or false, and no such 
person or organization shall be otherwise prejudiced in any way. 


Article 16 


1. The Subcommittee on Prevention shall communicate its recommenda- 
tions and observations confidentially to the State Party and, if relevant, to the 
national preventive mechanism. 


2. The Subcommittee on Prevention shall publish its report, together with 
any comments of the State Party concerned, whenever requested to do so by that 
State Party. If the State Party makes part of the report public, the Subcommittee on 
Prevention may publish the report in whole or in part. However, no personal data 
shall be published without the express consent of the person concerned. 


3. The Subcommittee on Prevention shall present a public annual report on 
its activities to the Committee against Torture. 


4. Ifthe State Party refuses to cooperate with the Subcommittee on Preven- 
tion according to articles 12 and 14, or to take steps to improve the situation in the 
light of the recommendations of the Subcommittee on Prevention, the Committee 
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against Torture may, at the request of the Subcommittee on Prevention, decide, by a 
majority of its members, after the State Party has had an opportunity to make its 
views known, to make a public statement on the matter or to publish the report of 
the Subcommittee on Prevention. 


PART IV 
NATIONAL PREVENTIVE MECHANISMS 


Article 17 


Each State Party shall maintain, designate or establish, at the latest one year 
after the entry into force of the present Protocol or of its ratification or accession, 
one or several independent national preventive mechanisms for the prevention of 
torture at the domestic level. Mechanisms established by decentralized units may 
be designated as national preventive mechanisms for the purposes of the present 
Protocol if they are in conformity with its provisions. 


Article 18 


1. The States Parties shall guarantee the functional independence of the 
national preventive mechanisms as well as the independence of their personnel. 


2. The States Parties shall take the necessary measures to ensure that the 
experts of the national preventive mechanism have the required capabilities and pro- 
fessional knowledge. They shall strive for a gender balance and the adequate rep- 
resentation of ethnic and minority groups in the country. 


3. The States Parties undertake to make available the necessary resources for 
the functioning of the national preventive mechanisms. 


4. When establishing national preventive mechanisms, States Parties shall 
give due consideration to the Principles relating to the status of national institutions 
for the promotion and protection of human rights. 


Article 19 


The national preventive mechanisms shall be granted at a minimum the 
power: 


(a) To regularly examine the treatment of the persons deprived of their liberty 
in places of detention as defined in article 4, with a view to strengthening, if neces- 
sary, their protection against torture and other cruel, inhuman or degrading treat- 
ment or punishment; 


(6) To make recommendations to the relevant authorities with the aim of 
improving the treatment and the conditions of the persons deprived of their liberty 
and to prevent torture and other cruel, inhuman or degrading treatment or punish- 
ment, taking into consideration the relevant norms of the United Nations; 


(c) To submit proposals and observations concerning existing or draft legis- 
lation. 
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Article 20 


In order to enable the national preventive mechanisms to fulfil their mandate, 
the States Parties to the present Protocol undertake to grant them: 


(a) Access to all information concerning the number of persons deprived of 
their liberty in places of detention as defined in article 4, as well as the number of 
places and their location; 


(6) Access to all information referring to the treatment of those persons as 
well as their conditions of detention; 


(c) Access to all places of detention and their installations and facilities; 


(da) The opportunity to have private interviews with the persons deprived of 
their liberty without witnesses, either personally or with a translator if deemed nec- 
essary, as well as with any other person who the national preventive mechanism 
believes may supply relevant information; 


(e) The liberty to choose the places they want to visit and the persons they 
want to interview; 


(f) The right to have contacts with the Subcommittee on Prevention, to send 
it information and to meet with it. 
Article 2] 


1. No authority or official shall order, apply, permit or tolerate any sanction 
against any person or organization for having communicated to the national preven- 
tive mechanism any information, whether true or false, and no such person or orga- 
nization shall be otherwise prejudiced in any way. 


2. Confidential information collected by the national preventive mechanism 
shall be privileged. No personal data shall be published without the express consent 
of the person concerned. 

Article 22 


The competent authorities of the State Party concerned shall examine the rec- 
ommendations of the national preventive mechanism and enter into a dialogue with 
it on possible implementation measures. 


ALLIClCeD 


The States Parties to the present Protocol undertake to publish and disseminate 
the annual reports of the national preventive mechanisms. 


PART V 
DECLARATION 


Article 24 


1. Upon ratification, States Parties may make a declaration postponing the 
implementation of their obligations under either part III or part 1V of the present 
Protocol. 
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2. This postponement shall be valid fora maximum of three years. After due 
representations made by the State Party and after consultation with the Subcommit- 
tee on Prevention, the Committee against Torture may extend that period for an 
additional two years. 


PART VI 
FINANCIAL PROVISIONS 


ArhiciewS 


1. The expenditure incurred by the Subcommittee on Prevention in the 
implementation of the present Protocol shall be borne by the United Nations. 


2. The Secretary-General of the United Nations shall provide the necessary 
staff and facilities for the effective performance of the functions of the Subcommit- 
tee on Prevention under the present Protocol. 


Article 26 


1. A Special Fund shall be set up in accordance with the relevant procedures 
of the General Assembly, to be administered in accordance with the financial regu- 
lations and rules of the United Nations, to help finance the implementation of the 
recommendations made by the Subcommittee on Prevention after a visit to a State 
Party, as well as education programmes of the national preventive mechanisms. 


2. The Special Fund may be financed through voluntary contributions made 
by Governments, intergovernmental and non-governmental organizations and other 
private or public entities. 


PART VII 
FINAL PROVISIONS 


Article 27 


1. The present Protocol is open for signature by any State that has signed the 
Convention. 


2. The present Protocol is subject to ratification by any State that has ratified 
or acceded to the Convention. Instruments of ratification shall be deposited with the 
Secretary-General of the United Nations. 


3. The present Protocol shall be open to accession by any State that has rat- 
ified or acceded to the Convention. 


4. Accession shall be effected by the deposit of an instrument of accession 
with the Secretary-General of the United Nations. 


5. The Secretary-General of the United Nations shall inform all States that 
have signed the present Protocol or acceded to it of the deposit of each instrument 
of ratification or accession. 
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Article 28 


1. The present Protocol shall enter into force on the thirtieth day after the 
date of deposit with the Secretary-General of the United Nations of the twentieth 
instrument of ratification or accession. 


2. For each State ratifying the present Protocol or acceding to it after the 
deposit with the Secretary-General of the United Nations of the twentieth instru- 
ment of ratification or accession, the present Protocol shall enter into force on the 
thirtieth day after the date of deposit of its own instrument of ratification or acces- 
sion. 


Article 29 


The provisions of the present Protocol shall extend to all parts of federal States 
without any limitations or exceptions. 


Article 30 


No reservations shall be made to the present Protocol. 


Article 31 


The provisions of the present Protocol shall not affect the obligations of States 
Parties under any regional convention instituting a system of visits to places of 
detention. The Subcommittee on Prevention and the bodies established under such 
regional conventions are encouraged to consult and cooperate with a view to avoid- 
ing duplication and promoting effectively the objectives of the present Protocol. 


Article 32 


The provisions of the present Protocol shall not affect the obligations of States 
Parties to the four Geneva Conventions of 12 August 1949 and the Additional Pro- 
tocols thereto of 8 June 1977, nor the opportunity available to any State Party to 
authorize the International Committee of the Red Cross to visit places of detention 
in situations not covered by international humanitarian law. 


Article 33 


1. Any State Party may denounce the present Protocol at any time by written 
notification addressed to the Secretary-General of the United Nations, who shall 
thereafter inform the other States Parties to the present Protocol and the Convention. 
Denunciation shall take effect one year after the date of receipt of the notification 
by the Secretary-General. 


2. Such a denunciation shall not have the effect of releasing the State Party 
from its obligations under the present Protocol in regard to any act or situation that 
may occur prior to the date on which the denunciation becomes effective, or to the 
actions that the Subcommittee on Prevention has decided or may decide to take with 
respect to the State Party concerned, nor shall denunciation prejudice in any way the 
continued consideration of any matter already under consideration by the Subcom- 
mittee on Prevention prior to the date on which the denunciation becomes effective. 
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3. Following the date on which the denunciation of the State Party becomes 
effective, the Subcommittee on Prevention shall not commence consideration of any 
new matter regarding that State. 


Article 34 


1. Any State Party to the present Protocol may propose an amendment and 
file it with the Secretary-General of the United Nations. The Secretary-General 
shall thereupon communicate the proposed amendment to the States Parties to the 
present Protocol with a request that they notify him whether they favour a confer- 
ence of States Parties for the purpose of considering and voting upon the proposal. 
In the event that within four months from the date of such communication at least 
one third of the States Parties favour such a conference, the Secretary-General shall 
convene the conference under the auspices of the United Nations. Any amendment 
adopted by a majority of two thirds of the States Parties present and voting at the 
conference shall be submitted by the Secretary-General of the United Nations to all 
States Parties for acceptance. 


2. An amendment adopted in accordance with paragraph 1 of the present 
article shall come into force when it has been accepted by a two-thirds majority of 
the States Parties to the present Protocol in accordance with their respective consti- 
tutional process. 


3. When amendments come into force, they shall be binding on those States 
Parties that have accepted them, other States Parties still being bound by the provi- 
sions of the present Protocol and any earlier amendment that they have accepted. 


Article 35 


Members of the Subcommittee on Prevention and of the national preventive 
mechanisms shall be accorded such privileges and immunities as are necessary for 
the independent exercise of their functions. Members of the Subcommittee on Pre- 
vention shall be accorded the privileges and immunities specified in section 22 of 
the Convention on the Privileges and Immunities of the United Nations of 13 Feb- 
ruary 1946, subject to the provisions of section 23 of that Convention. 


Article 36 


When visiting a State Party the members of the Subcommittee on Prevention 
Shall, without prejudice to the provisions and purposes of the present Protocol and 
such privileges and immunities as they may enjoy: 


(a) Respect the laws and regulations of the visited State; 


(6) Refrain from any action or activity incompatible with the impartial and 
international nature of their duties. 


Ariclesy 


|. The present Protocol, of which the Arabic, Chinese, English, French, 
Russian and Spanish texts are equally authentic, shall be deposited with the Secre- 
tary-General of the United Nations. 
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2. The Secretary-General of the United Nations shall transmit certified cop- 
ies of the present Protocol to all States. 


41. Principles of Medical Ethics relevant to the Role of Health Personnel, 
particularly Physicians, in the Protection of Prisoners and Detainees 
against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment 


Adopted by General Assembly resolution 37/194 of 18 December 1982 


Principle 1 


Health personnel, particularly physicians, charged with the medical care of 
prisoners and detainees have a duty to provide them with protection of their physical 
and mental health and treatment of disease of the same quality and standard as is 
afforded to those who are not imprisoned or detained. 


Principle 2 


It is a gross contravention of medical ethics, as well as an offence under appli- 
cable international instruments, for health personnel, particularly physicians, to 
engage, actively or passively, in acts which constitute participation in, complicity in, 
incitement to or attempts to commit torture or other cruel, inhuman or degrading 
treatment or punishment. ! 


Principle 3 


It is a contravention of medical ethics for health personnel, particularly physi- 
cians, to be involved in any professional relationship with prisoners or detainees the 
purpose of which is not solely to evaluate, protect or improve their physical and 
mental health. 


Principle 4 


It is a contravention of medical ethics for health personnel, particularly physi- 
cians: 


(a) To apply their knowledge and skills in order to assist in the interrogation 
of prisoners and detainees in a manner that may adversely affect the physical or 
mental health or condition of such prisoners or detainees and which is not in accor- 
dance with the relevant international instruments; 


' See the Declaration on the Protection of All Persons from Being Subjected to Torture and Other 
Cruel. Inhuman or Degrading Treatment or Punishment (resolution 3452 (XXX), annex). 


a Particularly the Universal Declaration of Human Rights (resolution 217 A (III)), the International 
Covenants on Human Rights (resolution 2200 A (XX1). annex), the Declaration on the Protection of All 
Persons from Being Subjected to Torture and Other Cruel, Inhuman or Degrading Treatment or Punish- 
ment (resolution 3452 (XXX), annex) and the Standard Minimum Rules for the Treatment of Prisoners 
(First United Nations Congress on the Prevention of Crime and the Treatment of Offenders: report by 
the Secretariat (United Nations publication, Sales No. E.1956.1V.4, annex I.A)). 
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(5) To certify, or to participate in the certification of, the fitness of prisoners 
or detainees for any form of treatment or punishment that may adversely affect their 
physical or mental health and which is not in accordance with the relevant interna- 
tional instruments, or to participate in any way in the infliction of any such treatment 
or punishment which is not in accordance with the relevant international instru- 
ments. 


Principle 5 


It is a contravention of medical ethics for health personnel, particularly physi- 
cians, to participate in any procedure for restraining a prisoner or detainee unless 
such a procedure is determined in accordance with purely medical criteria as being 
necessary for the protection of the physical or mental health or the safety of the pris- 
oner or detainee himself, of his fellow prisoners or detainees, or of his guardians, 
and presents no hazard to his physical or mental health. 


Principle 6 


There may be no derogation from the foregoing principles on any ground 
whatsoever, including public emergency. 


42. Principles on the Effective Investigation and Documentation of Torture 
and Other Cruel, Inhuman or Degrading Treatment or Punishment 


Recommended by General Assembly resolution 55/89 of 4 December 2000° 


1. The purposes of effective investigation and documentation of torture and 
other cruel, inhuman or degrading treatment or punishment (hereinafter “torture or 
other ill-treatment’) include the following: 


(a) Clarification of the facts and establishment and acknowledgement of indi- 
vidual and State responsibility for victims and their families; 


(b) Identification of measures needed to prevent recurrence; 


(c) Facilitation of prosecution and/or, as appropriate, disciplinary sanctions 
for those indicated by the investigation as being responsible and demonstration of 
the need for full reparation and redress from the State, including fair and adequate 
financial compensation and provision of the means for medical care and rehabilita- 
tion. 


2. States shall ensure that complaints and reports of torture or ill-treatment 
are promptly and effectively investigated. Even in the absence of an express com- 
plaint, an investigation shall be undertaken if there are other indications that torture 
or ill-treatment might have occurred. The investigators, who shall be independent of 
the suspected perpetrators and the agency they serve, shall be competent and impar- 
tial. They shall have access to, or be empowered to commission investigations by, 
impartial medical or other experts. The methods used to carry out such investiga- 
tions shall meet the highest professional standards and the findings shall be made 
public. 


3. (a) The investigative authority shall have the power and obligation to 
obtain all the information necessary to the inquiry.! The persons conducting the 
investigation shall have at their disposal all the necessary budgetary and technical 
resources for effective investigation. They shall also have the authority to oblige all 
those acting in an official capacity allegedly involved in torture or ill-treatment to 
appear and testify. The same shall apply to any witness. To this end, the investigative 
authority shall be entitled to issue summonses to witnesses, including any officials 
allegedly involved, and to demand the production of evidence. 


* In resolution 55/89, paragraph 3, the General Assembly drew the attention of Governments to 
the Principles on the Effective Investigation and Documentation of Torture and Other Cruel, Inhuman 
or Degrading Treatment or Punishment annexed to the resolution and strongly encouraged them to 
reflect upon the Principles as a useful tool in efforts to combat torture. 


' Under certain circumstances, professional ethics may require information to be kept confidential. 
These requirements should be respected. 
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(6) Alleged victims of torture or ill-treatment, witnesses, those conducting the 
investigation and their families shall be protected from violence, threats of violence 
or any other form of intimidation that may arise pursuant to the investigation. Those 
potentially implicated in torture or ill-treatment shall be removed from any position 
of control or power, whether direct or indirect, over complainants, witnesses and 
their families, as well as those conducting the investigation. 


4. Alleged victims of torture or ill-treatment and their legal representatives 
shall be informed of, and have access to, any hearing, as well as to all information 
relevant to the investigation, and shall be entitled to present other evidence. 


5. (a) In cases in which the established investigative procedures are inade- 
quate because of insufficient expertise or suspected bias, or because of the apparent 
existence of a pattern of abuse or for other substantial reasons, States shall ensure 
that investigations are undertaken through an independent commission of inquiry or 
similar procedure. Members of such a commission shall be chosen for their recog- 
nized impartiality, competence and independence as individuals. In particular, they 
shall be independent of any suspected perpetrators and the institutions or agencies 
they may serve. The commission shall have the authority to obtain all information 
necessary to the inquiry and shall conduct the inquiry as provided for under these 
Principles. 


(6) A written report, made within a reasonable time, shall include the scope 
of the inquiry, procedures and methods used to evaluate evidence as well as conclu- 
sions and recommendations based on findings of fact and on applicable law. Upon 
completion, the report shall be made public. It shall also describe in detail specific 
events that were found to have occurred and the evidence upon which such findings 
were based and list the names of witnesses who testified, with the exception of those 
whose identities have been withheld for their own protection. The State shall, within 
a reasonable period of time, reply to the report of the investigation and, as appropri- 
ate, indicate steps to be taken in response. 


6. (a) Medical experts involved in the investigation of torture or ill-treat- 
ment shall behave at all times in conformity with the highest ethical standards and, 
in particular, shall obtain informed consent before any examination is undertaken. 
The examination must conform to established standards of medical practice. In par- 
ticular, examinations shall be conducted in private under the control of the medical 
expert and outside the presence of security agents and other government officials. 


(5) The medical expert shall promptly prepare an accurate written report, 
which shall include at least the following: 


(1) Circumstances of the interview: name of the subject and name and affil- 
iation of those present at the examination; exact time and date; location, 
nature and address of the institution (including, where appropriate, the 
room) where the examination is being conducted (e.g., detention centre, 
clinic or house); circumstances of the subject at the time of the exami- 
nation (e.g., nature of any restraints on arrival or during the examination, 
presence of security forces during the examination, demeanour of those 


2 See footnote | above. 
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(ii) 


(iii) 


(iv) 


(v) 
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accompanying the prisoner or threatening statements to the examiner); 
and any other relevant factors; 


History: detailed record of the subject’s story as given during the inter- 
view, including alleged methods of torture or ill-treatment, times when 
torture or ill-treatment is alleged to have occurred and all complaints of 
physical and psychological symptoms; 


Physical and psychological examination: record of all physical and psy- 
chological findings on clinical examination, including appropriate diag- 
nostic tests and, where possible, colour photographs of all injuries; 


Opinion: interpretation as to the probable relationship of the physical 
and psychological findings to possible torture or ill-treatment. A recom- 
mendation for any necessary medical and psychological treatment and/ 
or further examination shall be given; 


Authorship: the report shall clearly identify those carrying out the exam- 
ination and shall be signed. 


(c) The report shall be confidential and communicated to the subject or his or 
her nominated representative. The views of the subject and his or her representative 
about the examination process shall be solicited and recorded in the report. It shall 
also be provided in writing, where appropriate, to the authority responsible for 
investigating the allegation of torture or ill-treatment. It is the responsibility of the 
State to ensure that it is delivered securely to these persons. The report shall not be 
made available to any other person, except with the consent of the subject or on the 
authorization of a court empowered to enforce such a transfer. 


43. Safeguards guaranteeing protection of the rights of those facing 
the death penalty 


Approved by Economic and Social Council resolution 1984/50 of 25 May 1984 


1. In countries which have not abolished the death penalty, capital punish- 
ment may be imposed only for the most serious crimes, it being understood that their 
scope should not go beyond intentional crimes with lethal or other extremely grave 
consequences. 


2. Capital punishment may be imposed only for a crime for which the death 
penalty is prescribed by law at the time of its commission, it being understood that 
if, subsequent to the commission of the crime, provision is made by law for the 
imposition of a lighter penalty, the offender shall benefit thereby. 


3. Persons below 18 years of age at the time of the commission of the crime 
shall not be sentenced to death, nor shall the death sentence be carried out on preg- 
nant women, or on new mothers, or on persons who have become insane. 


4. Capital punishment may be imposed only when the guilt of the person 
charged is based upon clear and convincing evidence leaving no room for an alter- 
native explanation of the facts. 


5. Capital punishment may only be carried out pursuant to a final judgement 
rendered by a competent court after legal process which gives all possible safe- 
guards to ensure a fair trial, at least equal to those contained in article 14 of the Inter- 
national Covenant on Civil and Political Rights, including the right of anyone sus- 
pected of or charged with a crime for which capital punishment may be imposed to 
adequate legal assistance at all stages of the proceedings. 


6. Anyone sentenced to death shall have the right to appeal to a court of 
higher jurisdiction, and steps should be taken to ensure that such appeals shall 
become mandatory. 


7. Anyone sentenced to death shall have the right to seek pardon, or commu- 
tation of sentence; pardon or commutation of sentence may be granted in all cases 
of capital punishment. 


8. Capital punishment shall not be carried out pending any appeal or other 
recourse procedure or other proceeding relating to pardon or commutation of the 
sentence. 


9. Where capital punishment occurs, it shall be carried out so as to inflict the 
minimum possible suffering. 


44. Code of Conduct for Law Enforcement Officials 


Adopted by General Assembly resolution 34/169 of 17 December 1979 


Article 1 


Law enforcement officials shall at all times fulfil the duty imposed upon them 
by law, by serving the community and by protecting all persons against illegal acts, 
consistent with the high degree of responsibility required by their profession. 


Commentary: 


(a) The term “law enforcement officials”, includes all officers of the 
law, whether appointed or elected, who exercise police powers, especially the 
powers of arrest or detention. 


(5) In countries where police powers are exercised by military authori- 
ties, whether uniformed or not, or by State security forces, the definition of 
law enforcement officials shall be regarded as including officers of such ser- 
Vices. 


(c) Service to the community is intended to include particularly the ren- 
dition of services of assistance to those members of the community who by 
reason of personal, economic, social or other emergencies are in need of 
immediate aid. 


(d) This provision is intended to cover not only all violent, predatory 
and harmful acts, but extends to the full range of prohibitions under penal 
statutes. It extends to conduct by persons not capable of incurring criminal 
liability. 


Article 2 


In the performance of their duty, law enforcement officials shall respect and 
protect human dignity and maintain and uphold the human rights of all persons. 


Commentary: 


(a) The human rights in question are identified and protected by 
national and international law. Among the relevant international instruments 
are the Universal Declaration of Human Rights, the International Covenant on 
Civil and Political Rights, the Declaration on the Protection of All Persons 
from Being Subjected to Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment, the United Nations Declaration on the Elimination 
of All Forms of Racial Discrimination, the International Convention on the 
Elimination of All Forms of Racial Discrimination, the International Conven- 
tion on the Suppression and Punishment of the Crime of Apartheid, the Con- 
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vention on the Prevention and Punishment of the Crime of Genocide, the Stan- 
dard Minimum Rules for the Treatment of Prisoners and the Vienna 
Convention on Consular Relations. 


(5) National commentaries to this provision should indicate regional or 
national provisions identifying and protecting these rights. 


Article 3 


Law enforcement officials may use force only when strictly necessary and to 
the extent required for the performance of their duty. 


Commentary: 


(a) This provision emphasizes that the use of force by law enforcement 
officials should be exceptional; while it implies that law enforcement officials 
may be authorized to use force as is reasonably necessary under the circum- 
stances for the prevention of crime or in effecting or assisting in the lawful 
arrest of offenders or suspected offenders, no force going beyond that may be 
used. 


(6) National law ordinarily restricts the use of force by law enforcement 
officials in accordance with a principle of proportionality. It is to be under- 
stood that such national principles of proportionality are to be respected in the 
interpretation of this provision. In no case should this provision be interpreted 
to authorize the use of force which is disproportionate to the legitimate objec- 
tive to be achieved. 


(c) The use of firearms is considered an extreme measure. Every effort 
should be made to exclude the use of firearms, especially against children. In 
general, firearms should not be used except when a suspected offender offers 
armed resistance or otherwise jeopardizes the lives of others and less extreme 
measures are not sufficient to restrain or apprehend the suspected offender. In 
every instance in which a firearm is discharged, a report should be made 
promptly to the competent authorities. 


Article 4 


Matters of a confidential nature in the possession of law enforcement officials 
Shall be kept confidential, unless the performance of duty or the needs of justice 
strictly require otherwise. 


Commentary: 


By the nature of their duties, law enforcement officials obtain informa- 
tion which may relate to private lives or be potentially harmful to the interests, 
and especially the reputation, of others. Great care should be exercised in safe- 
guarding and using such information, which should be disclosed only in the 
performance of duty or to serve the needs of justice. Any disclosure of such 
information for other purposes is wholly improper. 
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Article 5 


No law enforcement official may inflict, instigate or tolerate any act of torture 
or other cruel, inhuman or degrading treatment or punishment, nor may any law 
enforcement official invoke superior orders or exceptional circumstances such as a 
state of war or a threat of war, a threat to national security, internal political insta- 
bility or any other public emergency as a justification of torture or other cruel, inhu- 
man or degrading treatment or punishment. 


Commentary: 


(a) This prohibition derives from the Declaration on the Protection of 
All Persons from Being Subjected to Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment, adopted by the General Assembly, 
according to which: 


‘Such an act is] an offence to human dignity and shall be condemned as 
a denial of the purposes of the Charter of the United Nations and as a violation 
of the human rights and fundamental freedoms proclaimed in the Universal 
Declaration of Human Rights [and other international human rights instru- 
ments). 


(5) The Declaration defines torture as follows: 


‘*, . torture means any act by which severe pain or suffering, whether 
physical or mental, is intentionally inflicted by or at the instigation of a public 
official on a person for such purposes as obtaining from him or a third person 
information or confession, punishing him for an act he has committed or is 
suspected of having committed, or intimidating him or other persons. It does 
not include pain or suffering arising only from, inherent in or incidental to, 
lawful sanctions to the extent consistent with the Standard Minimum Rules for 
the Treatment of Prisoners.” 


(c) The term “cruel, inhuman or degrading treatment or punishment” 
has not been defined by the General Assembly but should be interpreted so as 
to extend the widest possible protection against abuses, whether physical or 
mental. 


Article 6 


Law enforcement officials shall ensure the full protection of the health of per- 
sons in their custody and, in particular, shall take immediate action to secure medi- 
cal attention whenever required. 


Commentary: 


(a) “Medical attention”, which refers to services rendered by any med- 
ical personnel, including certified medical practitioners and paramedics, shall 
be secured when needed or requested. 


(5) While the medical personnel are likely to be attached to the law 
enforcement operation, law enforcement officials must take into account the 
judgement of such personnel when they recommend providing the person in 
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custody with appropriate treatment through, or in consultation with, medical 
personnel] from outside the law enforcement operation. 


(c) It is understood that law enforcement officials shall also secure med- 
ical attention for victims of violations of law or of accidents occurring in the 
course of violations of law. 


Article 7 


Law enforcement officials shall not commit any act of corruption. They shall 
also rigorously oppose and combat all such acts. 


Commentary: 


(a) Any act of corruption, in the same way as any other abuse of author- 
ity, is incompatible with the profession of law enforcement officials. The law 
must be enforced fully with respect to any law enforcement official who com- 
mits an act of corruption, as Governments cannot expect to enforce the law 
among their citizens if they cannot, or will not, enforce the law against their 
own agents and within their agencies. 


(5) While the definition of corruption must be subject to national law, it 
should be understood to encompass the commission or omission of an act in 
the performance of or in connection with one’s duties, in response to gifts, 
promises or incentives demanded or accepted, or the wrongful receipt of these 
once the act has been committed or omitted. 


(c) The expression “act of corruption” referred to above should be 
understood to encompass attempted corruption. 


Article § 


Law enforcement officials shall respect the law and the present Code. They 
shall also, to the best of their capability, prevent and rigorously oppose any viola- 
tions of them. 


Law enforcement officials who have reason to believe that a violation of the 
present Code has occurred or is about to occur shall report the matter to their supe- 
rior authorities and, where necessary, to other appropriate authorities or organs 
vested with reviewing or remedial power. 


Commentary: 


(a) This Code shall be observed whenever it has been incorporated into 
national legislation or practice. If legislation or practice contains stricter pro- 
visions than those of the present Code, those stricter provisions shall be 
observed. 


(5) The article seeks to preserve the balance between the need for inter- 
nal discipline of the agency on which public safety is largely dependent, on the 
one hand, and the need for dealing with violations of basic human rights, on 
the other. Law enforcement officials shall report violations within the chain of 
command and take other lawful action outside the chain of command only 
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when no other remedies are available or effective. It is understood that law 
enforcement officials shall not suffer administrative or other penalties because 
they have reported that a violation of this Code has occurred or is about to 
occur. 


(c) The term “appropriate authorities or organs vested with reviewing or 
remedial power” refers to any authority or organ existing under national law, 
whether internal to the law enforcement agency or independent thereof, with 
statutory, customary or other power to review grievances and complaints aris- 
ing out of violations within the purview of this Code. 


(d) In some countries, the mass media may be regarded as performing 
complaint review functions similar to those described in subparagraph 
(c) above. Law enforcement officials may, therefore, be justified if, as a last 
resort and in accordance with the laws and customs of their own countries and 
with the provisions of article 4 of the present Code, they bring violations to the 
attention of public opinion through the mass media. 


(e) Law enforcement officials who comply with the provisions of this 
Code deserve the respect, the full support and the co-operation of the commu- 
nity and of the law enforcement agency in which they serve, as well as the law 
enforcement profession. 


45. Basic Principles on the Use of Force and Firearms by 
Law Enforcement Officials 


Adopted by the Eighth United Nations Congress on the Prevention of Crime and the Treatment 
of Offenders, Havana, Cuba, 27 August to 7 September 1990 


Whereas the work of law enforcement officials’ is a social service of great 
importance and there is, therefore, a need to maintain and, whenever necessary, to 
improve the working conditions and status of these officials, 


Whereas a threat to the life and safety of law enforcement officials must be 
seen as a threat to the stability of society as a whole, 


Whereas law enforcement officials have a vital role in the protection of the 
right to life, liberty and security of the person, as guaranteed in the Universal Dec- 
laration of Human Rights and reaffirmed in the International Covenant on Civil and 
Political Rights, 


Whereas the Standard Minimum Rules for the Treatment of Prisoners provide 
for the circumstances in which prison officials may use force in the course of their 
duties, 


Whereas article 3 of the Code of Conduct for Law Enforcement Officials pro- 
vides that law enforcement officials may use force only when strictly necessary and 
to the extent required for the performance of their duty, 


Whereas the preparatory meeting for the Seventh United Nations Congress on 
the Prevention of Crime and the Treatment of Offenders, held at Varenna, Italy, 
agreed on elements to be considered in the course of further work on restraints on 
the use of force and firearms by law enforcement officials, 


Whereas the Seventh Congress, in its resolution 14, inter alia, emphasizes that 
the use of force and firearms by law enforcement officials should be commensurate 
with due respect for human rights, 


Whereas the Economic and Social Council, in its resolution 1986/10, section 
IX, of 21 May 1986, invited Member States to pay particular attention in the imple- 
mentation of the Code to the use of force and firearms by law enforcement officials, 
and the General Assembly, in its resolution 41/149 of 4 December 1986, inter alia, 
welcomed this recommendation made by the Council, 


“In accordance with the commentary to article | of the Code of Conduct for Law Enforcement 
Officials, the term “law enforcement officials” includes all officers of the law, whether appointed or 
elected, who exercise police powers, especially the powers of arrest or detention. In countries where 
police powers are exercised by military authorities, whether uniformed or not, or by State security 
forces, the definition of law enforcement officials shall be regarded as including officers of such 
services. 
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Whereas it is appropriate that, with due regard to their personal safety, consid- 
eration be given to the role of law enforcement officials in relation to the adminis- 
tration of justice, to the protection of the right to life, liberty and security of the per- 
son, to their responsibility to maintain public safety and social peace and to the 
importance of their qualifications, training and conduct, 


The basic principles set forth below, which have been formulated to assist 
Member States in their task of ensuring and promoting the proper role of law 
enforcement officials, should be taken into account and respected by Governments 
within the framework of their national legislation and practice, and be brought to the 
attention of law enforcement officials as well as other persons, such as judges, pros- 
ecutors, lawyers, members of the executive branch and the legislature, and the pub- 
lic. 


General provisions 


1. Governments and law enforcement agencies shall adopt and implement 
rules and regulations on the use of force and firearms against persons by law 
enforcement officials. In developing such rules and regulations, Governments and 
law enforcement agencies shall keep the ethical issues associated with the use of 
force and firearms constantly under review. 


2. Governments and law enforcement agencies should develop a range of 
means as broad as possible and equip law enforcement officials with various types 
of weapons and ammunition that would allow for a differentiated use of force and 
firearms. These should include the development of non-lethal incapacitating weap- 
ons for use in appropriate situations, with a view to increasingly restraining the 
application of means capable of causing death or injury to persons. For the same 
purpose, it should also be possible for law enforcement officials to be equipped with 
self-defensive equipment such as shields, helmets, bullet-proof vests and bullet- 
proof means of transportation, in order to decrease the need to use weapons of any 
kind. 


3. The development and deployment of non-lethal incapacitating weapons 
should be carefully evaluated in order to minimize the risk of endangering unin- 
volved persons, and the use of such weapons should be carefully controlled. 


4. Law enforcement officials, in carrying out their duty, shall, as far as pos- 
sible, apply non-violent means before resorting to the use of force and firearms. 
They may use force and firearms only if other means remain ineffective or without 
any promise of achieving the intended result. 


5. Whenever the lawful use of force and firearms is unavoidable, law 
enforcement officials shall: 


(a) Exercise restraint in such use and act in proportion to the seriousness of 
the offence and the legitimate objective to be achieved; 


(5) Minimize damage and injury, and respect and preserve human life; 


(c) Ensure that assistance and medical aid are rendered to any injured or 
affected persons at the earliest possible moment; 
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(d) Ensure that relatives or close friends of the injured or affected person are 
notified at the earliest possible moment. 


6. Where injury or death is caused by the use of force and firearms by law 
enforcement officials, they shall report the incident promptly to their superiors, in 
accordance with principle 22. 


7. Governments shall ensure that arbitrary or abusive use of force and fire- 
arms by law enforcement officials is punished as a criminal offence under their law. 


8. Exceptional circumstances such as internal political instability or any 
other public emergency may not be invoked to justify any departure from these basic 
principles. 


Special provisions 


9. Law enforcement officials shall not use firearms against persons except 
in self-defence or defence of others against the imminent threat of death or serious 
injury, to prevent the perpetration of a particularly serious crime involving grave 
threat to life, to arrest a person presenting such a danger and resisting their authority, 
or to prevent his or her escape, and only when less extreme means are insufficient 
to achieve these objectives. In any event, intentional lethal use of firearms may only 
be made when strictly unavoidable in order to protect life. 


10. In the circumstances provided for under principle 9, law enforcement 
officials shall identify themselves as such and give a clear warning of their intent to 
use firearms, with sufficient time for the warning to be observed, unless to do so 
would unduly place the law enforcement officials at risk or would create a risk of 
death or serious harm to other persons, or would be clearly inappropriate or point- 
less in the circumstances of the incident. 


11. Rules and regulations on the use of firearms by law enforcement officials 
should include guidelines that: 


(a) Specify the circumstances under which law enforcement officials are 
authorized to carry firearms and prescribe the types of firearms and ammunition per- 
mitted; 


(6) Ensure that firearms are used only in appropriate circumstances and in a 
manner likely to decrease the risk of unnecessary harm; 


(c) Prohibit the use of those firearms and ammunition that cause unwarranted 
injury or present an unwarranted risk; 


(d) Regulate the control, storage and issuing of firearms, including proce- 
dures for ensuring that law enforcement officials are accountable for the firearms 
and ammunition issued to them; 


(e) Provide for warnings to be given, if appropriate, when firearms are to be 
discharged; 


(f) Provide for a system of reporting whenever law enforcement officials use 
firearms in the performance of their duty. 
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Policing unlawful assemblies 


12. As everyone is allowed to participate in lawful and peaceful assemblies, 
in accordance with the principles embodied in the Universal Declaration of Human 
Rights and the International Covenant on Civil and Political Rights, Governments 
and law enforcement agencies and officials shall recognize that force and firearms 
may be used only in accordance with principles 13 and 14. 


13. In the dispersal of assemblies that are unlawful but non-violent, law 
enforcement officials shall avoid the use of force or, where that is not practicable, 
shall restrict such force to the minimum extent necessary. 


14. Inthe dispersal of violent assemblies, law enforcement officials may use 
firearms only when less dangerous means are not practicable and only to the mini- 
mum extent necessary. Law enforcement officials shall not use firearms in such 
cases, except under the conditions stipulated in principle 9. 


Policing persons in custody or detention 


15. Law enforcement officials, in their relations with persons in custody or 
detention, shall not use force, except when strictly necessary for the maintenance of 
security and order within the institution, or when personal safety is threatened. 


16. Law enforcement officials, in their relations with persons in custody or 
detention, shall not use firearms, except in self-defence or in the defence of others 
against the immediate threat of death or serious injury, or when strictly necessary to 
prevent the escape of a person in custody or detention presenting the danger referred 
to in principle 9. 


17. The preceding principles are without prejudice to the rights, duties and 
responsibilities of prison officials, as set out in the Standard Minimum Rules for the 
Treatment of Prisoners, particularly rules 33, 34 and 54. 


Qualifications, training and counselling 


18. Governments and law enforcement agencies shall ensure that all law 
enforcement officials are selected by proper screening procedures, have appropriate 
moral, psychological and physical qualities for the effective exercise of their func- 
tions and receive continuous and thorough professional training. Their continued 
fitness to perform these functions should be subject to periodic review. 


19. Governments and law enforcement agencies shall ensure that all law 
enforcement officials are provided with training and are tested in accordance with 
appropriate proficiency standards in the use of force. Those law enforcement 
officials who are required to carry firearms should be authorized to do so only upon 
completion of special training in their use. 


20. In the training of law enforcement officials, Governments and law 
enforcement agencies shall give special attention to issues of police ethics and 
human rights, especially in the investigative process, to alternatives to the use of 
force and firearms, including the peaceful settlement of conflicts, the understanding 
of crowd behaviour, and the methods of persuasion, negotiation and mediation, as 
well as to technical means, with a view to limiting the use of force and firearms. Law 
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enforcement agencies should review their training programmes and operational 
procedures in the light of particular incidents. 


21. Governments and law enforcement agencies shall make stress counsel- 
ling available to law enforcement officials who are involved in situations where 
force and firearms are used. 


Reporting and review procedures 


22. Governments and law enforcement agencies shall establish effective 
reporting and review procedures for all incidents referred to in principles 6 and 
11 (f). For incidents reported pursuant to these principles, Governments and law 
enforcement agencies shall ensure that an effective review process is available and 
that independent administrative or prosecutorial authorities are in a position to exer- 
cise jurisdiction in appropriate circumstances. In cases of death and serious injury 
or other grave consequences, a detailed report shall be sent promptly to the compe- 
tent authorities responsible for administrative review and judicial control. 


23. Persons affected by the use of force and firearms or their legal represen- 
tatives shall have access to an independent process, including a judicial process. In 
the event of the death of such persons, this provision shall apply to their dependants 
accordingly. 


24. Governments and law enforcement agencies shall ensure that superior 
officers are held responsible if they know, or should have known, that law enforce- 
ment officials under their command are resorting, or have resorted, to the unlawful 
use of force and firearms, and they did not take all measures in their power to pre- 
vent, suppress or report such use. 


25. Governments and law enforcement agencies shall ensure that no crimi- 
nal or disciplinary sanction is imposed on law enforcement officials who, in com- 
pliance with the Code of Conduct for Law Enforcement Officials and these basic 
principles, refuse to carry out an order to use force and firearms, or who report such 
use by other officials. 


26. Obedience to superior orders shall be no defence if law enforcement 
officials knew that an order to use force and firearms resulting in the death or serious 
injury of a person was manifestly unlawful and had a reasonable opportunity to 
refuse to follow it. In any case, responsibility also rests on the superiors who gave 
the unlawful orders. 


46. United Nations Standard Minimum Rules for Non-custodial Measures 
(The Tokyo Rules) 


Adopted by General Assembly resolution 45/110 of 14 December 1990 


I. GENERAL PRINCIPLES 


1. Fundamental aims 


1.1 The present Standard Minimum Rules provide a set of basic principles 
to promote the use of non-custodial measures, as well as minimum safeguards for 
persons subject to alternatives to imprisonment. 


1.2 The Rules are intended to promote greater community involvement in 
the management of criminal justice, specifically in the treatment of offenders, as 
well as to promote among offenders a sense of responsibility towards society. 


1.3 The Rules shall be implemented taking into account the political, eco- 
nomic, social and cultural conditions of each country and the aims and objectives of 
its criminal justice system. 


1.4 When implementing the Rules, Member States shall endeavour to ensure 
a proper balance between the rights of individual offenders, the rights of victims, 
and the concern of society for public safety and crime prevention. 


1.5 Member States shall develop non-custodial measures within their legal 
systems to provide other options, thus reducing the use of imprisonment, and to 
rationalize criminal justice policies, taking into account the observance of human 
rights, the requirements of social justice and the rehabilitation needs of the offender. 


2. The scope of non-custodial measures 


2.1 The relevant provisions of the present Rules shall be applied to all per- 
sons subject to prosecution, trial or the execution of a sentence, at all stages of the 
administration of criminal justice. For the purposes of the Rules, these persons are 
referred to as “offenders”, irrespective of whether they are suspected, accused or 
sentenced. 


2.2 The Rules shall be applied without any discrimination on the grounds of 
race, colour, sex, age, language, religion, political or other opinion, national or 
social origin, property, birth or other status. 


2.3 Inorder to provide greater flexibility consistent with the nature and grav- 
ity of the offence, with the personality and background of the offender and with the 
protection of society and to avoid unnecessary use of imprisonment, the criminal 
justice system should provide a wide range of non-custodial measures, from pre- 
trial to post-sentencing dispositions. The number and types of non-custodial mea- 
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sures available should be determined in such a way so that consistent sentencing 
remains possible. 


2.4 The development of new non-custodial measures should be encouraged 
and closely monitored and their use systematically evaluated. 


2.5 Consideration shall be given to dealing with offenders in the community 
avoiding as far as possible resort to formal proceedings or trial by a court, in accor- 
dance with legal safeguards and the rule of law. 


2.6 Non-custodial measures should be used in accordance with the principle 
of minimum intervention. 


2.7 The use of non-custodial measures should be part of the movement 
towards depenalization and decriminalization instead of interfering with or delaying 
efforts in that direction. 


3. Legal safeguards 


3.1 The introduction, definition and application of non-custodial measures 
shall be prescribed by law. 


3.2 The selection of a non-custodial measure shall be based on an assess- 
ment of established criteria in respect of both the nature and gravity of the offence 
and the personality, background of the offender, the purposes of sentencing and the 
rights of victims. 


3.3. Discretion by the judicial or other competent independent authority shall 
be exercised at all stages of the proceedings by ensuring full accountability and only 
in accordance with the rule of law. 


3.4 Non-custodial measures imposing an obligation on the offender, applied 
before or instead of formal proceedings or trial , shall require the offender’s consent. 


3.5 Decisions on the imposition of non-custodial measures shall be subject 
to review by a judicial or other competent independent authority, upon application 
by the offender. 


3.6 The offender shall be entitled to make a request or complaint to a judicial 
or other competent independent authority on matters affecting his or her individual 
rights in the implementation of non-custodial measures. 


3.7 Appropriate machinery shall be provided for the recourse and, if possi- 
ble, redress of any grievance related to non-compliance with internationally recog- 
nized human rights. 


3.8 Non-custodial measures shall not involve medical or psychological 
experimentation on, or undue risk of physical or mental injury to, the offender. 


3.9 The dignity of the offender subject to non-custodial measures shall be 
protected at all times. 


3.10 Inthe implementation of non-custodial measures, the offender’s rights 
shall not be restricted further than was authorized by the competent authority that 
rendered the original decision. 
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3.11 Inthe application of non-custodial measures, the offender’s right to pri- 
vacy shall be respected, as shall be the right to privacy of the offender’s family. 


3.12 The offender’s personal records shall be kept strictly confidential and 
closed to third parties. Access to such records shall be limited to persons directly 
concerned with the disposition of the offender’s case or to other duly authorized per- 
sons. 


4. Saving clause 


4.1 Nothing in these Rules shall be interpreted as precluding the application 
of the Standard Minimum Rules for the Treatment of Prisoners, the United Nations 
Standard Minimum Rules for the Administration of Juvenile Justice, the Body of 
Principles for the Protection of All Persons under Any Form of Detention or Impris- 
onment or any other human rights instruments and standards recognized by the 
international community and relating to the treatment of offenders and the protec- 
tion of their basic human rights. 


II. PRE-TRIAL STAGE 


5. Pre-trial dispositions 


5.1 Where appropriate and compatible with the legal system, the police, the 
prosecution service or other agencies dealing with criminal cases should be empow- 
ered to discharge the offender if they consider that it is not necessary to proceed with 
the case for the protection of society, crime prevention or the promotion of respect 
for the law and the rights of victims. For the purpose of deciding upon the appropri- 
ateness of discharge or determination of proceedings, a set of established criteria 
shall be developed within each legal system. For minor cases the prosecutor may 
impose suitable non-custodial measures, as appropriate. 


6. Avoidance of pre-trial detention 


6.1 Pre-trial detention shall be used as a means of last resort in criminal pro- 
ceedings, with due regard for the investigation of the alleged offence and for the pro- 
tection of society and the victim. 


6.2 Alternatives to pre-trial detention shall be employed at as early a stage 
as possible. Pre-trial detention shall last no longer than necessary to achieve the 
objectives stated under rule 5.1 and shall be administered humanely and with 
respect for the inherent dignity of human beings. 


6.3. The offender shall have the right to appeal to a judicial or other compe- 
tent independent authority in cases where pre-trial detention is employed. 
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7. Social inquiry reports 


7.1 If the possibility of social inquiry reports exists, the judicial authority 
may avail itself of a report prepared by a competent, authorized official or agency. 
The report should contain social information on the offender that is relevant to the 
person’s pattern of offending and current offences. It should also contain informa- 
tion and recommendations that are relevant to the sentencing procedure. The report 
shall be factual, objective and unbiased, with any expression of opinion clearly iden- 
tified. 


8. Sentencing dispositions 


8.1 The judicial authority, having at its disposal a range of non-custodial 
measures, should take into consideration in making its decision the rehabilitative 
needs of the offender, the protection of society and the interests of the victim, who 
should be consulted whenever appropriate. 


8.2 Sentencing authorities may dispose of cases in the following ways: 
(a) Verbal sanctions, such as admonition, reprimand and warning; 

(6) Conditional discharge; 

(c) Status penalties; 

(d) Economic sanctions and monetary penalties, such as fines and day-fines; 
(e) Confiscation or an expropriation order; 

(f) Restitution to the victim or a compensation order; 

(g) Suspended or deferred sentence; 

(A) Probation and judicial supervision; 

(7) A community service order; 

(7) Referral to an attendance centre; 

(k) House arrest; 

(2) Any other mode of non-institutional treatment; 


(m) Some combination of the measures listed above. 
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IV. POST-SENTENCING STAGE 


9. Post-sentencing dispositions 


9.1 The competent authority shall have at its disposal a wide range of post- 
sentencing alternatives in order to avoid institutionalization and to assist offenders 
in their early reintegration into society. 


9.2 Post-sentencing dispositions may include: 
(a) Furlough and half-way houses; 

(6) Work or education release; 

(c) Various forms of parole; 

(d) Remission; 

(e) Pardon. 


9.3 The decision on post-sentencing dispositions, except in the case of par- 
don, shall be subject to review by a judicial or other competent independent author- 
ity, upon application of the offender. 


9.4 Any form of release from an institution to a non-custodial programme 
shall be considered at the earliest possible stage. 


V. IMPLEMENTATION OF NON-CUSTODIAL MEASURES 


10. Supervision 


10.1 The purpose of supervision is to reduce reoffending and to assist the 
offender’s integration into society in a way which minimizes the likelihood of a 
return to crime. 


10.2. If a non-custodial measure entails supervision, the latter shall be car- 
ried out by a competent authority under the specific conditions prescribed by law. 


10.3. Within the framework of a given non-custodial measure, the most suit- 
able type of supervision and treatment should be determined for each individual 
case aimed at assisting the offender to work on his or her offending. Supervision and 
treatment should be periodically reviewed and adjusted as necessary. 


10.4 Offenders should, when needed, be provided with psychological, social 
and material assistance and with opportunities to strengthen links with the commu- 
nity and facilitate their reintegration into society. 


lh? “Duration 


11.1 The duration of a non-custodial measure shall not exceed the period 
established by the competent authority in accordance with the law. 


11.2 Provision may be made for early termination of the measure if the 
offender has responded favourably to it. 
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12. . Conditions 


12.1 If the competent authority shall determine the conditions to be 
observed by the offender, it should take into account both the needs of society and 
the needs and rights of the offender and the victim. 


12.2 The conditions to be observed shall be practical, precise and as few as 
possible, and be aimed at reducing the likelihood of an offender relapsing into crim- 
inal behaviour and of increasing the offender’s chances of social integration, taking 
into account the needs of the victim. 


12.3. At the beginning of the application of a non-custodial measure, the 
offender shall receive an explanation, orally and in writing, of the conditions gov- 
erning the application of the measure, including the offender’s obligations and 
rights. 


12.4 The conditions may be modified by the competent authority under the 
established statutory provisions, in accordance with the progress made by the 
offender. 


13. Treatment process 


13.1 Within the framework of a given non-custodial measure, in appropriate 
cases, various schemes, such as case-work, group therapy, residential programmes 
and the specialized treatment of various categories of offenders, should be devel- 
oped to meet the needs of offenders more effectively. 


13.2 Treatment should be conducted by professionals who have suitable 
training and practical experience. 


13.3. When it is decided that treatment is necessary, efforts should be made 
to understand the offender’s background, personality, aptitude, intelligence, values 
and, especially, the circumstances leading to the commission of the offence. 


13.4 The competent authority may involve the community and social sup- 
port systems in the application of non-custodial measures. 


13.5 Case-load assignments shall be maintained as far as practicable at a 
manageable level to ensure the effective implementation of treatment programmes. 


13.6 For each offender, a case record shall be established and maintained by 
the competent authority. 


14. Discipline and breach of conditions 


14.1 A breach of the conditions to be observed by the offender may result in 
a modification or revocation of the non-custodial measure. 


14.2. The modification or revocation of the non-custodial measure shall be 
made by the competent authority; this shall be done only after a careful examination 
of the facts adduced by both the supervising officer and the offender. 


14.3. The failure of a non-custodial measure should not automatically lead to 
the imposition of a custodial measure. 
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14.4 In the event of a modification or revocation of the non-custodial mea- 
sure, the competent authority shall attempt to establish a suitable alternative non- 
custodial measure. A sentence of imprisonment may be imposed only in the absence 
of other suitable alternatives. 


14.5 The power to arrest and detain the offender under supervision in cases 
where there is a breach of the conditions shall be prescribed by law. 


14.6 Upon modification or revocation of the non-custodial measure, the 
offender shall have the right to appeal to a judicial or other competent independent 
authority. 


VI. STAFF 


15. Recruitment 


15.1 There shall be no discrimination in the recruitment of staff on the 
grounds of race, colour, sex, age, language, religion, political or other opinion, 
national or social origin, property, birth or other status. The policy regarding staff 
recruitment should take into consideration national policies of affirmative action 
and reflect the diversity of the offenders to be supervised. 


15.2 Persons appointed to apply non-custodial measures should be person- 
ally suitable and, whenever possible, have appropriate professional training and 
practical experience. Such qualifications shall be clearly specified. 


15.3. To secure and retain qualified professional staff, appropriate service 
status, adequate salary and benefits commensurate with the nature of the work 
should be ensured and ample opportunities should be provided for professional 
growth and career development. 


16. Staff training 


16.1 The objective of training shall be to make clear to staff their responsi- 
bilities with regard to rehabilitating the offender, ensuring the offender’s rights and 
protecting society. Training should also give staff an understanding of the need to 
cooperate in and coordinate activities with the agencies concerned. 


16.2 Before entering duty, staff shall be given training that includes instruc- 
tion on the nature of non-custodial measures, the purposes of supervision and the 
various modalities of the application of non-custodial measures. 


16.3 After entering duty, staff shall maintain and improve their knowledge 
and professional capacity by attending in-service training and refresher courses. 
Adequate facilities shall be made available for that purpose. 
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VII. VOLUNTEERS AND OTHER COMMUNITY RESOURCES 


17. Public participation 


17.1 Public participation should be encouraged as it is a major resource and 
one of the most important factors in improving ties between offenders undergoing 
non-custodial measures and the family and community. It should complement the 
efforts of the criminal justice administration. 


17.2 Public participation should be regarded as an opportunity for members 
of the community to contribute to the protection of their society. 


18. Public understanding and cooperation 


18.1 Government agencies, the private sector and the general public should 
be encouraged to support voluntary organizations that promote noncustodial mea- 
sures. 


18.2 Conferences, seminars, symposia and other activities should be regu- 
larly organized to stimulate awareness of the need for public participation in the 
application of non-custodial measures. 


18.3 All forms of the mass media should be utilized to help to create a con- 
structive public attitude, leading to activities conducive to a broader application of 
non-custodial treatment and the social integration of offenders. 


18.4 Every effort should be made to inform the public of the importance of 
its role in the implementation of non-custodial measures. 


19. Volunteers 


19.1. Volunteers shall be carefully screened and recruited on the basis of their 
aptitude for and interest in the work involved. They shall be properly trained for the 
specific responsibilities to be discharged by them and shall have access to support 
and counselling from, and the opportunity to consult with, the competent authority. 


19.2 Volunteers should encourage offenders and their families to develop 
meaningful ties with the community and a broader sphere of contact by providing 
counselling and other appropriate forms of assistance according to their capacity 
and the offenders’ needs. 


19.3 Volunteers shall be insured against accident, injury and public liability 
when carrying out their duties. They shall be reimbursed for authorized expendi- 
tures incurred in the course of their work. Public recognition should be extended to 
them for the services they render for the well-being of the community. 


VIII. RESEARCH, PLANNING, POLICY FORMULATION AND EVALUTION 


20. Research and planning 


20.1 Asan essential aspect of the planning process, efforts should be made 
to involve both public and private bodies in the organization and promotion of 
research on the non-custodial treatment of offenders. 
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20.2 Research on the problems that confront clients, practitioners, the com- 
munity and policy-makers should be carried out on a regular basis. 


20.3. Research and information mechanisms should be built into the criminal 
justice system for the collection and analysis of data and statistics on the implemen- 
tation of non-custodial treatment for offenders. 


21. Policy formulation and programme development 


21.1 Programmes for non-custodial measures should be systematically 
planned and implemented as an integral part of the criminal justice system within 
the national development process. 


21.2 Regular evaluations should be carried out with a view to implementing 
non-custodial measures more effectively. 


21.3. Periodic reviews should be concluded to assess the objectives, func- 
tioning and effectiveness of non-custodial measures. 


22. Linkages with relevant agencies and activities 


22.1 Suitable mechanisms should be evolved at various levels to facilitate 
the establishment of linkages between services responsible for non-custodial mea- 
sures, other branches of the criminal justice system, social development and welfare 
agencies, both governmental and non-governmental, in such fields as health, hous- 
ing, education and labour, and the mass media. 


23. International cooperation 


23.1 Efforts shall be made to promote scientific cooperation between coun- 
tries in the field of non-institutional treatment. Research, training, technical assis- 
tance and the exchange of information among Member States on non-custodial mea- 
sures should be strengthened, through the United Nations institutes for the 
prevention of crime and the treatment of offenders, in close collaboration with the 
Crime Prevention and Criminal Justice Branch of the Centre for Social Develop- 
ment and Humanitarian Affairs of the United Nations Secretariat. 


23.2 Comparative studies and the harmonization of legislative provisions 
should be furthered to expand the range of non-institutional options and facilitate 
their application across national frontiers, in accordance with the Model Treaty on 
the Transfer of Supervision of Offenders Conditionally Sentenced or Conditionally 
Released. 


47. United Nations Standard Minimum Rules for the Administration 
of Juvenile Justice (“The Beijing Rules”’) 


Adopted by General Assembly resolution 40/33 of 29 November 1985 


PART ONE 
GENERAL PRINCIPLES 


1. Fundamental perspectives 


1.1 Member States shall seek, in conformity with their respective general 
interests, to further the well-being of the juvenile and her or his family. 


1.2 Member States shall endeavour to develop conditions that will ensure 
for the juvenile a meaningful life in the community, which, during that 
period in life when she or he is most susceptible to deviant behaviour, 
will foster a process of personal development and education that is as 
free from crime and delinquency as possible. 


1.3 Sufficient attention shall be given to positive measures that involve the 
full mobilization of all possible resources, including the family, volun- 
teers and other community groups, as well as schools and other commu- 
nity institutions, for the purpose of promoting the well-being of the juve- 
nile, with a view to reducing the need for intervention under the law, and 
of effectively, fairly and humanely dealing with the juvenile in conflict 
with the law. 


1.4 Juvenile justice shall be conceived as an integral part of the national 
development process of each country, within a comprehensive frame- 
work of social justice for all juveniles, thus, at the same time, contribut- 
ing to the protection of the young and the maintenance of a peaceful 
order in society. 


1.5 These Rules shall be implemented in the context of economic, social and 
cultural conditions prevailing in each Member State. 


1.6 Juvenile justice services shall be systematically developed and coordi- 
nated with a view to improving and sustaining the competence of per- 
sonnel involved in the services, including their methods, approaches and 
attitudes. 


Commentary 


These broad fundamental perspectives refer to comprehensive social policy in 
general and aim at promoting juvenile welfare to the greatest possible extent, which 
will minimize the necessity of intervention by the juvenile justice system, and in 
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turn, will reduce the harm that may be caused by any intervention. Such care mea- 
sures for the young, before the onset of delinquency, are basic policy requisites 
designed to obviate the need for the application of the Rules. 


Rules 1.1 to 1.3 point to the important role that a constructive social policy for 
juveniles will play, inter alia, in the prevention of juvenile crime and delinquency. 
Rule 1.4 defines juvenile justice as an integral part of social justice for juveniles, 
while rule 1.6 refers to the necessity of constantly improving juvenile justice, with- 
out falling behind the development of progressive social policy for juveniles in gen- 
eral and bearing in mind the need for consistent improvement of staff services. 


Rule 1.5 seeks to take account of existing conditions in Member States which 
would cause the manner of implementation of particular rules necessarily to be dif- 
ferent from the manner adopted in other States. 


2. Scope of the Rules and definitions used 


2.1 The following Standard Minimum Rules shall be applied to juvenile 
offenders impartially, without distinction of any kind, for example as to 
race, colour, sex, language, religion, political or other opinions, national 
or social origin, property, birth or other status. 


2.2 For purposes of these Rules, the following definitions shall be applied 
by Member States in a manner which is compatible with their respective 
legal systems and concepts: 


(a) A juvenile is a child or young person who, under the respective legal 
systems, may be dealt with for an offence in a manner which is different from 
an adult; 


(5) An offence is any behaviour (act or omission) that is punishable by 
law under the respective legal systems; 


(c) A juvenile offender is a child or young person who is alleged to have 
committed or who has been found to have committed an offence. 


2.3 Efforts shall be made to establish, in each national jurisdiction, a set of 
laws, rules and provisions specifically applicable to juvenile offenders 
and institutions and bodies entrusted with the functions of the adminis- 
tration of juvenile justice and designed: 


(a) To meet the varying needs of juvenile offencers, while protecting 
their basic rigths; 


(b) To meet the need of society; 
To implement the following rules thoroughly and fairly. 
Commentary 


The Standard Minimum Rules are deliberately formulated so as to be applica- 
ble within different legal systems and, at the same time, to set some minimum stan- 
dards for the handling of juvenile offenders under any definition of a juvenile and 
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under any system of dealing with juvenile offenders. The Rules are always to be 
applied impartially and without distinction of any kind. 


Rule 2.1 therefore stresses the importance of the Rules always being applied 
impartially and without distinction of any kind. The rule follows the formulation of 
principle 2 of the Declaration of the Rights of the Child. 


Rule 2.2 defines “juvenile” and “offence” as the components of the notion of 
the “juvenile offender”, who is the main subject of these Standard Minimum Rules 
(see, however, also rules 3 and 4). It should be noted that age limits will depend on, 
and are explicitly made dependent on, each respective legal system, thus fully 
respecting the economic, social, political, cultural and legal systems of Member 
States. This makes for a wide variety of ages coming under the definition of “juve- 
nile”, ranging from 7 years to 18 years or above. Such a variety seems inevitable in 
view of the different national legal systems and does not diminish the impact of 
these Standard Minimum Rules. 


Rule 2.3 is addressed to the necessity of specific national legislation for the 
optimal implementation of these Standard Minimum Rules, both legally and practi- 
cally. 


3. Extension of the Rules 


3.1 The relevant provisions of the Rules shall be applied not only to juvenile 
offenders but also to juveniles who may be proceeded against for any 
specific behaviour that would not be punishable if committed by an 
adult. 


3.2 Efforts shall be made to extend the principles embodied in the Rules to 
all juveniles who are dealt with in welfare and care proceedings. 


3.3. Efforts shall also be made to extend the principles embodied in the Rules 
to young adult offenders. 


Commentary 


Rule 3 extends the protection afforded by the Standard Minimum Rules for the 
Administration of Juvenile Justice to cover: 


(a) The so-called “status offences” prescribed in various national legal sys- 
tems where the range of behaviour considered to be an offence is wider for juveniles 
than it is for adults (for example, truancy, school and family disobedience, public 
drunkenness, etc.) (rule 3.1); 


(6) Juvenile welfare and care proceedings (rule 3.2); 


(c) Proceedings dealing with young adult offenders, depending of course on 
each given age limit (rule 3.3). 


The extension of the Rules to cover these three areas seems to be justified. 
Rule 3.1 provides minimum guarantees in those fields, and rule 3.2 is considered a 
desirable step in the direction of more fair, equitable and humane justice for all juve- 
niles in conflict with the law. 
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4. Age of criminal responsibility 


4.1 In those legal systems recognizing the concept of the age of criminal 
responsibility for juveniles, the beginning of that age shall not be fixed 
at too low an age level, bearing in mind the facts of emotional, mental 
and intellectual maturity. 


Commentary 


The minimum age of criminal responsibility differs widely owing to history 
and culture. The modern approach would be to consider whether a child can live up 
to the moral and psychological components of criminal responsibility; that is, 
whether a child, by virtue of her or his individual discernment and understanding, 
can be held responsible for essentially antisocial behaviour. If the age of criminal 
responsibility is fixed too low or if there is no lower age limit at all, the notion of 
responsibility would become meaningless. In general, there is a close relationship 
between the notion of responsibility for delinquent or criminal behaviour and other 
social rights and responsibilities (such as marital status, civil majority, etc.). 


Efforts should therefore be made to agree on a reasonable lowest age limit that 
is applicable internationally. 


5. Aims of juvenile justice 


5.1 The juvenile justice system shall emphasize the well-being of the juve- 
nile and shall ensure that any reaction to juvenile offenders shall always 
be in proportion to the circumstances of both the offenders and the 
offence. 


Commentary 


Rule 5 refers to two of the most important objectives of juvenile justice. The 
first objective is the promotion of the well-being of the juvenile. This is the main 
focus of those legal systems in which juvenile offenders are dealt with by family 
courts or administrative authorities, but the well-being of the juvenile should also 
be emphasized in legal systems that follow the criminal court model, thus contrib- 
uting to the avoidance of merely punitive sanctions. (See also rule 14.) 


The second objective is “the principle of proportionality”. This principle is 
well-known as an instrument for curbing punitive sanctions, mostly expressed in 
terms of just deserts in relation to the gravity of the offence. The response to young 
offenders should be based on the consideration not only of the gravity of the offence 
but also of personal circumstances. The individual circumstances of the offender 
(for example social status, family situation, the harm caused by the offence or other 
factors affecting personal circumstances) should influence the proportionality of the 
reactions (for example by having regard to the offender’s endeavour to indemnify 
the victim or to her or his willingness to turn to wholesome and useful life). 


By the same token, reactions aiming to ensure the welfare of the young 
offender may go beyond necessity and therefore infringe upon the fundamental 
rights of the young individual, as has been observed in some juvenile justice sys- 
tems. Here, too, the proportionality of the reaction to the circumstances of both the 
offender and the offence, including the victim, should be safeguarded. 
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In essence, rule 5 calls for no less and no more than a fair reaction in any given 
cases of juvenile delinquency and crime. The issues combined in the rule may help 
to stimulate development in both regards: new and innovative types of reactions are 
as desirable as precautions against any undue widening of the net of formal social 
control over juveniles. 


6. Scope of discretion 


6.1 Inview of the varying special needs of juveniles as well as the variety of 
measures available, appropriate scope for discretion shall be allowed at 
all stages of proceedings and at the different levels of juvenile justice 
administration, including investigation, prosecution, adjudication and 
the follow-up of dispositions. 


6.2 Efforts shall be made, however, to ensure sufficient accountability at all 
stages and levels in the exercise of any such discretion. 


6.3. Those who exercise discretion shall be specially qualified or trainec! to 
exercise it judiciously and in accordance with their functions and man- 
dates. 


Commentary 


Rules 6.1, 6.2 and 6.3 combine several important features of effective, fair and 
humane juvenile justice administration: the need to permit the exercise of discre- 
tionary power at all significant levels of processing so that those who make deter- 
minations can take the actions deemed to be most appropriate in each individual 
case; and the need to provide checks and balances in order to curb any abuses of dis- 
cretionary power and to safeguard the rights of the young offender. Accountability 
and professionalism are instruments best apt to curb broad discretion. Thus, profes- 
sional qualifications and expert training are emphasized here as a valuable means of 
ensuring the judicious exercise of discretion in matters of juvenile offenders. (See 
also rules 1.6 and 2.2.) The formulation of specific guidelines on the exercise of dis- 
cretion and the provision of systems of review, appeal and the like in order to permit 
scrutiny of decisions and accountability are emphasized in this context. Such mech- 
anisms are not specified here, as they do not easily lend themselves to incorporation 
into international standard minimum rules, which cannot possibly cover all differ- 
ences in justice systems. 


7. Rights of juveniles 


7.1 Basic procedural safeguards such as the presumption of innocence, the 
right to be notified of the charges, the right to remain silent, the right to 
counsel, the right to the presence of a parent or guardian, the right to con- 
front and cross-examine witnesses and the right to appeal to a higher 
authority shall be guaranteed at all stages of proceedings. 


Commentary 


Rule 7.1 emphasizes some important points that represent essential elements 
for a fair and just trial and that are internationally recognized in existing human 
rights instruments (See also rule 14.). The presumption of innocence, for instance, 
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is also to be found in article 11 of the Universal Declaration of Human rights and in 
article 14, paragraph 2, of the International Covenant on Civil and Political Rights. 


Rules 14 seg. of these Standard Minimum Rules specify issues that are impor- 
tant for proceedings in juvenile cases, in particular, while rule 7.1 affirms the most 
basic procedural safeguards in a general way. 


8. Protection of privacy 


8.1 The juvenile’s right to privacy shall be respected at all stages in order to 
avoid harm being caused to her or him by undue publicity or by the pro- 
cess of labelling. 


8.2. In principle, no information that may lead to the identification of a juve- 
nile offender shall be published. 


Commentary 


Rule 8 stresses the importance of the protection of the juvenile’s right to pri- 
vacy. Young persons are particularly susceptible to stigmatization. Criminological 
research into labelling processes has provided evidence of the detrimental effects (of 
different kinds) resulting from the permanent identification of young persons as 
“delinquent” or “criminal”. 


Rule 8 stresses the importance of protecting the juvenile from the adverse 
effects that may result from the publication in the mass media of information about 
the case (for example the names of young offenders, alleged or convicted). The 
interest of the individual should be protected and upheld, at least in principle. (The 
general contents of rule 8 are further specified in rule 2 1.) 


9. Saving clause 


9.1 Nothing in these Rules shall be interpreted as precluding the application 
of the Standard Minimum Rules for the Treatment of Prisoners adopted 
by the United Nations and other human rights instruments and standards 
recognized by the international community that relate to the care and 
protection of the young. 


Commentary 


Rule 9 is meant to avoid any misunderstanding in interpreting and implement- 
ing the present Rules in conformity with principles contained in relevant existing or 
emerging international human rights instruments and standards—such as the Uni- 
versal Declaration of Human Rights, the International Covenant on Economic, 
Social and Cultural Rights and the International Covenant on Civil and Political 
Rights, and the Declaration of the Rights of the Child and the draft convention on 
the rights of the child. It should be understood that the application of the present 
Rules is without prejudice to any such international instruments which may contain 
provisions of wider application. (See also rule 27.) 
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PART TWO 
INVESTIGATION AND PROSECUTION 


10. Initial contact 


10.1 Upon the apprehension of a juvenile, her or his parents or guardian shall 
be immediately notified of such apprehension, and, where such imme- 
diate notification is not possible, the parents or guardian shall be noti- 
fied within the shortest possible time thereafter. 


10.2 A judge or other competent official or body shall, without delay, con- 
sider the issue of release. 


10.3 Contacts between the law enforcement agencies and a juvenile offender 
shall be managed in such a way as to respect the legal status of the juve- 
nile, promote the well-being of the juvenile and avoid harm to her or hi 
m, with due regard to the circumstances of the case. 


Commentary 


Rule 10.1 is in principle contained in rule 92 of the Standard Minimum Rules 
for the Treatment of Prisoners. 


The question of release (rule 10.2) shall be considered without delay by a 
judge or other competent official. The latter refers to any person or institution in the 
broadest sense of the term, including community boards or police authorities having 
power to release an arrested person. (See also the International Covenant on Civil 
and Political Rights, article 9, paragraph 3.) 


Rule 10.3 deals with some fundamental aspects of the procedures and behav- 
iour on the part of the police and other law enforcement officials in cases of juvenile 
crime. To “avoid harm” admittedly is flexible wording and covers many features of 
possible interaction (for example the use of harsh language, physical violence or 
exposure to the environment). Involvement in juvenile justice processes in itself can 
be “harmful” to juveniles; the term “avoid harm” should be broadly interpreted, 
therefore, as doing the least harm possible to the juvenile in the first instance, as well 
as any additional or undue harm. This is especially important in the initial contact 
with law enforcement agencies, which might profoundly influence the juvenile’s 
attitude towards the State and society. Moreover, the success of any further interven- 
tion is largely dependent on such initial contacts. Compassion and kind firmness are 
important in these situations. 


11. Diversion 


11.1 Consideration shall be given, wherever appropriate, to dealing with 
juvenile offenders without resorting to formal trial by the competent 
authority, referred to in rule 14.1 below. 


11.2 The police, the prosecution or other agencies dealing with juvenile cases 
shall be empowered to dispose of such cases, at their discretion, without 
recourse to formal hearings, in accordance with the criteria laid down 
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for that purpose in the respective legal system and also in accordance 
with the principles contained in these Rules. 


11.3. Any diversion involving referral to appropriate community or other ser- 
vices shall require the consent of the juvenile, or her or his parents or 
guardian, provided that such decision to refer a case shall be subject to 
review by a competent authority, upon application. 


11.4 In order to facilitate the discretionary disposition of juvenile cases, 
efforts shall be made to provide for community programmes, such as 
temporary supervision and guidance, restitution, and compensation of 
victims. 


Commentary 


Diversion, involving removal from criminal justice processing and, fre- 
quently, redirection to community support services, is commonly practised on a for- 
mal and informal basis in many legal systems. This practice serves to hinder the neg- 
ative effects of subsequent proceedings in juvenile justice administration (for 
example the stigma of conviction and sentence). In many cases, non-intervention 
would be the best response. Thus, diversion at the outset and without referral to 
alternative (social) services may be the optimal response. This is especially the case 
where the offence is of a non-serious nature and where the family, the school or 
other informal social control institutions have already reacted, or are likely to react, 
in an appropriate and constructive manner. 


As stated in rule 11.2, diversion may be used at any point of decision-mak- 
ing—by the police, the prosecution or other agencies such as the courts, tribunals, 
boards or councils. It may be exercised by one authority or several or all authorities, 
according to the rules and policies of the respective systems and in line with the 
present Rules. It need not necessarily be limited to petty cases, thus rendering diver- 
sion an important instrument. 


Rule 11.3 stresses the important requirement of securing the consent of the 
young offender (or the parent or guardian) to the recommended diversionary mea- 
sure(s). (Diversion to community service without such consent would contradict the 
Abolition of Forced Labour Convention.) However, this consent should not be left 
unchallengeable, since it might sometimes be given out of sheer desperation on the 
part of the juvenile. The rule underlines that care should be taken to minimize the 
potential for coercion and intimidation at all levels in the diversion process. Juve- 
niles should not feel pressured (for example in order to avoid court appearance) or 
be pressured into consenting to diversion programmes. Thus, it is advocated that 
provision should be made for an objective appraisal of the appropriateness of dispo- 
sitions involving young offenders by a “competent authority upon application”. 
(The “competent authority,” may be different from that referred to in rule 14.) 


Rule 11.4 recommends the provision of viable alternatives to juvenile justice 
processing in the form of community-based diversion. Programmes that involve set- 
tlement by victim restitution and those that seek to avoid future conflict with the law 
through temporary supervision and guidance are especially commended. The merits 
of individual cases would make diversion appropriate, even when more serious 
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offences have been committed (for example first offence, the act having been com- 
mitted under peer pressure, etc.). 


12. Specialization within the police 


12.1 In order to best fulfil their functions, police officers who frequently or 
exclusively deal with juveniles or who are primarily engaged in the pre- 
vention of juvenile crime shall be specially instructed and trained. In 
large cities, special police units should be established for that purpose. 


Commentary 


Rule 12 draws attention to the need for specialized training for all law enforce- 
ment officials who are involved in the administration of juvenile justice. As police 
are the first point of contact with the juvenile justice system, it is most important that 
they act in an informed and appropriate manner. 


While the relationship between urbanization and crime is clearly complex, an 
increase in juvenile crime has been associated with the growth of large cities, par- 
ticularly with rapid and unplanned growth. Specialized police units would therefore 
be indispensable, not only in the interest of implementing specific principles con- 
tained in the present instrument (such as rule 1.6) but more generally for improving 
the prevention and control of juvenile crime and the handling of juvenile offenders. 


13. Detention pending trial 


13.1 Detention pending trial shall be used only as a measure of last resort and 
for the shortest possible period of time. 


13.2 Whenever possible, detention pending trial shall be replaced by alterna- 
tive measures, such as close supervision, intensive care or placement 
with a family or in an educational setting or home. 


13.3. Juveniles under detention pending trial shall be entitled to all rights and 
guarantees of the Standard Minimum Rules for the Treatment of Prison- 
ers adopted by the United Nations. 


13.4 Juveniles under detention pending trial shall be kept separate from 
adults and shall be detained in a separate institution or in a separate part 
of an institution also holding adults. 


13.5 While in custody, juveniles shall receive care, protection and all neces- 
sary individual assistance—social, educational, vocational, psychologi- 
cal, medical and physical—that they may require in view of their age, 
sex and personality. 


Commentary 


The danger to juveniles of “criminal contamination” while in detention pend- 
ing trial must not be underestimated. It is therefore important to stress the need for 
alternative measures. By doing so, rule 13.1 encourages the devising of new and 
innovative measures to avoid such detention in the interest of the well-being of the 
juvenile. 
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Juveniles under detention pending trial are entitled to all the rights and guar- 
antees of the Standard Minimum Rules for the Treatment of Prisoners as well as the 
International Covenant on Civil and Political Rights, especially article 9 and 
article 10, paragraphs 2 (5) and 3. 


Rule 13.4 does not prevent States from taking other measures against the neg- 
ative influences of adult offenders which are at least as effective as the measures 
mentioned in the rule. 


Different forms of assistance that may become necessary have been enumer- 
ated to draw attention to the broad range of particular needs of young detainees to 
be addressed (for example females or males, drug addicts, alcoholics, mentally ill 
juveniles, young persons suffering from the trauma, for example, of arrest, etc.). 


Varying physical and psychological characteristics of young detainees may 
warrant classification measures by which some are kept separate while in detention 
pending trial, thus contributing to the avoidance of victimization and rendering 
more appropriate assistance. 


The Sixth United Nations Congress on the Prevention of Crime and the Treat- 
ment of Offenders, in its resolution 4 on juvenile justice standards, specified that the 
Rules, inter alia, should reflect the basic principle that pre-trial detention should be 
used only as a last resort, that no minors should be held in a facility where they are 
vulnerable to the negative influences of adult detainees and that account should 
always be taken of the needs particular to their stage of development. 


PART THREE 
ADJUDICATION AND DISPOSITION 


14. Competent authority to adjudicate 


14.1 Where the case of a juvenile offender has not been diverted (under rule 
11), she or he shall be dealt with by the competent authority (court, tri- 
bunal, board, council, etc.) according to the principles of a fair and just 
trial. 


14.2 The proceedings shall be conducive to the best interests of the juvenile 
and shall be conducted in an atmosphere of understanding, which shall 
allow the juvenile to participate therein and to express herself or himself 
freely. 


Commentary 


It is difficult to formulate a definition of the competent body or person that 
would universally describe an adjudicating authority. “Competent authority” is 
meant to include those who preside over courts or tribunals (composed of a single 
judge or of several members), including professional and lay magistrates as well as 
administrative boards (for example the Scottish and Scandinavian systems) or other 
more informal community and conflict resolution agencies of an adjudicatory 
nature. 
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The procedure for dealing with juvenile offenders shall in any case follow the 
minimum standards that are applied almost universally for any criminal defendant 
under the procedure known as “due process of law”. In accordance with due process, 
a “fair and just trial” includes such basic safeguards as the presumption of inno- 
cence, the presentation and examination of witnesses, the common legal defences, 
the right to remain silent, the right to have the last word in a hearing, the right to 
appeal, etc. (See also rule 7.1.) 


15. Legal counsel, parents and guardians 


15.1 Throughout the proceedings the juvenile shall have the right to be rep- 
resented by a legal adviser or to apply for free legal aid where there is 
provision for such aid in the country. 


15.2 The parents or the guardian shall be entitled to participate in the pro- 
ceedings and may be required by the competent authority to attend them 
in the interest of the juvenile. They may, however, be denied participa- 
tion by the competent authority if there are reasons to assume that such 
exclusion is necessary in the interest of the juvenile. 


Commentary 


Rule 15.1 uses terminology similar to that found in rule 93 of the Standard 
Minimum Rules for the Treatment of Prisoners. Whereas legal counsel and free 
legal aid are needed to assure the juvenile legal assistance, the right of the parents 
or guardian to participate as stated in rule 15.2 should be viewed as general psycho- 
logical and emotional assistance to the juvenile—a function extending throughout 
the procedure. 


The competent authority’s search for an adequate disposition of the case may 
profit, in particular, from the co-operation of the legal representatives of the juvenile 
(or, for that matter, some other personal assistant who the juvenile can and does 
really trust). Such concern can be thwarted if the presence of parents or guardians at 
the hearings plays a negative role, for instance, if they display a hostile attitude 
towards the juvenile, hence, the possibility of their exclusion must be provided for. 


16. Social inquiry reports 


16.1 Inall cases except those involving minor offences, before the competent 
authority renders a final disposition prior to sentencing, the background 
and circumstances in which the juvenile is living or the conditions under 
which the offence has been committed shall be properly investigated so 
as to facilitate judicious adjudication of the case by the competent 
authority. 


Commentary 


Social inquiry reports (social reports or pre-sentence reports) are an indispens- 
able aid in most legal proceedings involving juveniles. The competent authority 
should be informed of relevant facts about the juvenile, such as social and family 
background, school career, educational experiences, etc. For this purpose, some 
jurisdictions use special social services or personnel attached to the court or board. 
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Other personnel, including probation officers, may serve the same function. The 
rule therefore requires that adequate social services should be available to deliver 
social inquiry reports of a qualified nature. 


17. Guiding principles in adjudication and disposition 


17.1 The disposition of the competent authority shall be guided by the follow- 
ing principles: 


(a) The reaction taken shall always be in proportion not only to the cir- 
cumstances and the gravity of the offence but also to the circumstances and 
the needs of the juvenile as well as to the needs of the society; 


(5) Restrictions on the personal liberty of the juvenile shall be imposed 
only after careful consideration and shall be limited to the possible minimum; 


(c) Deprivation of personal liberty shall not be imposed unless the juve- 
nile is adjudicated of a serious act involving violence against another person 
or of persistence in committing other serious offences and unless there is no 
other appropriate response; 


(d) The well-being of the juvenile shall be the guiding factor in the con- 
sideration of her or his case. 


17.2 Capital punishment shall not be imposed for any crime committed by 
juveniles. 


17.3. Juveniles shall not be subject to corporal punishment. 


17.4 The competent authority shall have the power to discontinue the pro- 
ceedings at any time. 


Commentary 


The main difficulty in formulating guidelines for the adjudication of young 
persons stems from the fact that there are unresolved conflicts of a philosophical 
nature, such as the following: 


(a) Rehabilitation versus just desert; 
(6) Assistance versus repression and punishment; 


(c) Reaction according to the singular merits of an individual case versus 
reaction according to the protection of society in general; 


(d) General deterrence versus individual incapacitation. 


The conflict between these approaches is more pronounced in juvenile cases 
than in adult cases. With the variety of causes and reactions characterizing juvenile 
cases, these alternatives become intricately interwoven. 


It is not the function of the Standard Minimum Rules for the Administration 
of Juvenile Justice to prescribe which approach is to be followed but rather to iden- 
tify one that is most closely in consonance with internationally accepted principles. 
Therefore the essential elements as laid down in rule 17.1, in particular in subpara- 
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graphs (a) and (c), are mainly to be understood as practical guidelines that should 
ensure a common starting point; if heeded by the concerned authorities (see also rule 
5), they could contribute considerably to ensuring that the fundamental rights of 
juvenile offenders are protected, especially the fundamental rights of personal 
development and education. 


Rule 17.1 (6) implies that strictly punitive approaches are not appropriate. 
Whereas in adult cases, and possibly also in cases of severe offences by juveniles, 
just desert and retributive sanctions might be considered to have some merit, in 
juvenile cases such considerations should always be outweighed by the interest of 
safeguarding the well-being and the future of the young person. 


In line with resolution 8 of the Sixth United Nations Congress, rule 17.1 (6) 
encourages the use of alternatives to institutionalization to the maximum extent pos- 
sible, bearing in mind the need to respond to the specific requirements of the young. 
Thus, full use should be made of the range of existing alternative sanctions and new 
alternative sanctions should be developed, bearing the public safety in mind. Proba- 
tion should be granted to the greatest possible extent via suspended sentences, con- 
ditional sentences, board orders and other dispositions. 


Rule 17.1 (c) corresponds to one of the guiding principles in resolution 4 of 
the Sixth Congress which aims at avoiding incarceration in the case of juveniles 
unless there is no other appropriate response that will protect the public safety. 


The provision prohibiting capital punishment in rule 17.2 is in accordance 
with article 6, paragraph 5, of the International Covenant on Civil and Political 
Rights. 


The provision against corporal punishment is in line with article 7 of the Inter- 
national Covenant on Civil and Political Rights and the Declaration on the Protec- 
tion of All Persons from Being Subjected to Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment, as well as the Convention against Torture and 
Other Cruel, Inhuman or Degrading Treatment or Punishment and the draft conven- 
tion on the rights of the child. 


The power to discontinue the proceedings at any time (rule 17.4) is a charac- 
teristic inherent in the handling of juvenile offenders as opposed to adults. At any 
time, circumstances may become known to the competent authority which would 
make a complete cessation of the intervention appear to be the best disposition of 
the case. 


18. Various disposition measures 


18.1 A large variety of disposition measures shall be made available to the 
competent authority, allowing for flexibility so as to avoid institutional- 
ization to the greatest extent possible. Such measures, some of which 
may be combined, include: 


(a) Care, guidance and supervision orders; 
(6) Probation; 


(c) Community service orders; 
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(d) Financial penalties, compensation and restitution; 
(e) Intermediate treatment and other treatment orders; 
(f) Orders to participate in group counselling and similar activities; 


(g) Orders concerning foster care, living communities or other educa- 
tional settings; 


(A) Other relevant orders. 


18.2 No juvenile shall be removed from parental supervision, whether partly 
or entirely, unless the circumstances of her or his case make this neces- 
Sary. 


Commentary 


Rule 18.1 attempts to enumerate some of the important reactions and sanc- 
tions that have been practised and proved successful thus far, in different legal sys- 
tems. On the whole they represent promising opinions that deserve replication and 
further development. The rule does not enumerate staffing requirements because of 
possible shortages of adequate staff in some regions; in those regions measures 
requiring less staff may be tried or developed. 


The examples given in rule 18.1 have in common, above all, a reliance on and 
an appeal to the community for the effective implementation of alternative disposi- 
tions. Community-based correction is a traditional measure that has taken on many 
aspects. On that basis, relevant authorities should be encouraged to offer commu- 
nity-based services. 


Rule 18.2 points to the importance of the family which, according to 
article 10, paragraph |, of the International Covenant on Economic, Social and Cul- 
tural Rights, is “the natural and fundamental group unit of society”. Within the fam- 
ily, the parents have not only the right but also the responsibility to care for and 
supervise their children. Rule 18.2, therefore, requires that the separation of children 
from their parents is a measure of last resort. It may be resorted to only when the 
facts of the case clearly warrant this grave step (for example child abuse). 


19. Least possible use of institutionalization 


19.1 The placement of a juvenile in an institution shall always be a disposi- 
tion of last resort and for the minimum necessary period. 


Commentary 


Progressive criminology advocates the use of non-institutional over institu- 
tional treatment. Little or no difference has been found in terms of the success of 
institutionalization as compared to non-institutionalization. The many adverse 
influences on an individual that seem unavoidable within any institutional setting 
evidently cannot be outbalanced by treatment efforts. This is especially the case for 
juveniles, who are vulnerable to negative influences. Moreover, the negative effects, 
not only of loss of liberty but also of separation from the usual social environment, 
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are certainly more acute for juveniles than for adults because of their early stage of 
development. 


Rule 19 aims at restricting institutionalization in two regards: in quantity (“last 
resort’) and in time (“minimum necessary period”). Rule 19 reflects one of the basic 
guiding principles of resolution 4 of the Sixth United Nations Congress: a juvenile 
offender should not be incarcerated unless there is no other appropriate response. 
The rule, therefore, makes the appeal that if a juvenile must be institutionalized, the 
loss of liberty should be restricted to the least possible degree, with special institu- 
tional arrangements for confinement and bearing in mind the differences in kinds of 
offenders, offences and institutions. In fact, priority should be given to “open” over 
“closed” institutions. Furthermore, any facility should be of a correctional or educa- 
tional rather than of a prison type. 


20. Avoidance of unnecessary delay 


20.1 Each case shall from the outset be handled expeditiously, without any 
unnecessary delay. 


Commentary 


The speedy conduct of formal procedures in juvenile cases is a paramount 
concern. Otherwise whatever good may be achieved by the procedure and the dis- 
position is at risk. As time passes, the juvenile will find it increasingly difficult, if 
not impossible, to relate the procedure and disposition to the offence, both intellec- 
tually and psychologically. 


D lean Reeords 


21.1 Records of juvenile offenders shall be kept strictly confidential and 
closed to third parties. Access to such records shall be limited to persons 
directly concerned with the disposition of the case at hand or other duly 
authorized persons. 


21.2 Records of juvenile offenders shall not be used in adult proceedings in 
subsequent cases involving the same offender. 


Commentary 


The rule attempts to achieve a balance between conflicting interests connected 
with records or files: those of the police, prosecution and other authorities in 
improving control versus the interests of the juvenile offender. (See also rule 8.) 
“Other duly authorized persons” would generally include, among others, 
researchers. 


22. Need for professionalism and training 


22.1 Professional education, in-service training, refresher courses and other 
appropriate modes of instruction shall be utilized to establish and main- 
tain the necessary professional competence of all personnel dealing with 
juvenile cases. 
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22.2 Juvenile justice personnel shall reflect the diversity of juveniles who 
come into contact with the juvenile justice system. Efforts shall be made 
to ensure the fair representation of women and minorities in juvenile 
justice agencies. 


Commentary 


The authorities competent for disposition may be persons with very different 
backgrounds (magistrates in the United Kingdom of Great Britain and Northern Ire- 
land and in regions influenced by the common law system; legally trained judges in 
countries using Roman law and in regions influenced by them; and elsewhere 
elected or appointed laymen or jurists, members of community-based boards, etc.). 
For all these authorities, a minimum training in law, sociology, psychology, crimi- 
nology and behavioural sciences would be required. This is considered as important 
as the organizational specialization and independence of the competent authority. 


For social workers and probation officers, it might not be feasible to require 
professional specialization as a prerequisite for taking over any function dealing 
with juvenile offenders. Thus, professional on-the job instruction would be mini- 
mum qualifications. 


Professional qualifications are an essential element in ensuring the impartial 
and effective administration of juvenile justice. Accordingly, it is necessary to 
improve the recruitment, advancement and professional training of personnel and to 
provide them with the necessary means to enable them to properly fulfil their func- 
tions. 


All political, social, sexual, racial, religious, cultural or any other kind of dis- 
crimination in the selection, appointment and advancement of juvenile justice per- 
sonnel should be avoided in order to achieve impartiality in the administration of 
juvenile justice. This was recommended by the Sixth Congress. Furthermore, the 
Sixth Congress called on Member States to ensure the fair and equal treatment of 
women as criminal justice personnel and recommended that special measures 
should be taken to recruit, train and facilitate the advancement of female personnel 
in juvenile justice administration. 


PART FOUR 
NON-INSTITUTIONAL TREATMENT 


23. Effective implementation of disposition 


23.1 Appropriate provisions shall be made for the implementation of orders 
of the competent authority, as referred to in rule 14.1 above, by that 
authority itself or by some other authority as circumstances may require. 


23.2 Such provisions shall include the power to modify the orders as the com- 
petent authority may deem necessary from time to time, provided that 
such modification shall be determined in accordance with the principles 
contained in these Rules. 
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Disposition in juvenile cases, more so than in adult cases, tends to influence 
the offender’s life for a long period of time. Thus, it is important that the competent 
authority or an independent body (parole board, probation office, youth welfare 
institutions or others) with qualifications equal to those of the competent authority 
that originally disposed of the case should monitor the implementation of the dispo- 
sition. In some countries, a juge de l’exécution des peines has been installed for this 
purpose. 


The composition, powers and functions of the authority must be flexible; they 
are described in general terms in rule 23 in order to ensure wide acceptability. 


24. Provision of needed assistance 


24.1 Efforts shall be made to provide juveniles, at all stages of the proceed- 
ings, with necessary assistance such as lodging, education or vocational 
training, employment or any other assistance, helpful and practical, in 
order to facilitate the rehabilitative process. 


Commentary 


The promotion of the well-being of the juvenile is of paramount consideration. 
Thus, rule 24 emphasizes the importance of providing requisite facilities, services 
and other necessary assistance as may further the best interests of the juvenile 
throughout the rehabilitative process. 


25. Mobilization of volunteers and other community services 


25.1 Volunteers, voluntary organizations, local institutions and other commu- 
nity resources shall be called upon to contribute effectively to the reha- 
bilitation of the juvenile in a community setting and, as far as possible, 
within the family unit. 


Commentary 


This rule reflects the need for a rehabilitative orientation of all work with juve- 
nile offenders. Co-operation with the community is indispensable if the directives 
of the competent authority are to be carried out effectively. Volunteers and voluntary 
services, in particular, have proved to be valuable resources but are at present 
underutilized. In some instances, the co-operation of ex-offenders (including ex- 
addicts) can be of considerable assistance. 


Rule 25 emanates from the principles laid down in rules 1.1 to 1.6 and follows 
the relevant provisions of the International Covenant on Civil and Political Rights. 
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PART FIVE 
INSTITUTIONAL TREATMENT 


26. Objectives of institutional treatment 


26.1 The objective of training and treatment of juveniles placed in institutions 
is to provide care, protection, education and vocational skills, with a 
view to assisting them to assume socially constructive and productive 
roles in society. 


26.2 Juveniles in institutions shall receive care, protection and all necessary 
assistance—social, educational, vocational, psychological, medical and 
physical—that they may require because of their age, sex, and person- 
ality and in the interest of their wholesome development . 


26.3 Juveniles in institutions shall be kept separate from adults and shall be 
detained in a separate institution or in a separate part of an institution 
also holding adults. 


26.4 Young female offenders placed in an institution deserve special attention 
as to their personal needs and problems. They shall by no means receive 
less care, protection, assistance, treatment and training than young male 
offenders. Their fair treatment shall be ensured. 


26.5 In the interest and well-being of the institutionalized juvenile, the par- 
ents or guardians shall have a right of access. 


26.6 Inter-ministerial and inter-departmental co-operation shall be fostered 
for the purpose of providing adequate academic or, as appropriate, voca- 
tional training to institutionalized juveniles, with a view to ensuring that 
they do no leave the institution at an educational disadvantage. 


Commentary 


The objectives of institutional treatment as stipulated in rules 26.1 and 26.2 
would be acceptable to any system and culture. However, they have not yet been 
attained everywhere, and much more has to be done in this respect. 


Medical and psychological assistance, in particular, are extremely important 
for institutionalized drug addicts, violent and mentally ill young persons. 


The avoidance of negative influences through adult offenders and the safe- 
guarding of the well-being of juveniles in an institutional setting, as stipulated in 
rule 26.3, are in line with one of the basic guiding principles of the Rules, as set out 
by the Sixth Congress in its resolution 4. The rule does not prevent States from tak- 
ing other measures against the negative influences of adult offenders, which are at 
least as effective as the measures mentioned in the rule. (See also rule 13.4.) 


Rule 26.4 addresses the fact that female offenders normally receive less atten- 
tion than their male counterparts. as pointed out by the Sixth Congress. In particular, 
resolution 9 of the Sixth Congress calls for the fair treatment of female offenders at 
every stage of criminal justice processes and for special attention to their particular 
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problems and needs while in custody. Moreover, this rule should also be considered 
in the light of the Caracas Declaration of the Sixth Congress, which, inter alia, calls 
for equal treatment in criminal justice administration, and against the background of 
the Declaration on the Elimination of Discrimination against Women and the Con- 
vention on the Elimination of All Forms of Discrimination against Women. 


The right of access (rule 26.5) follows from the provisions of rules 7.1, 10.1, 
15.2 and 18.2. Inter-ministerial and inter-departmental co-operation (rule 26.6) are 
of particular importance in the interest of generally enhancing the quality of institu- 
tional treatment and training. 


27. Application of the Standard Minimum Rules for the Treatment of Prisoners 
adopted by the United Nations 


27.1 The Standard Minimum Rules for the Treatment of Prisoners and related 
recommendations shall be applicable as far as relevant to the treatment 
of juvenile offenders in institutions, including those in detention pend- 
ing adjudication. 


27.2 Efforts shall be made to implement the relevant principles laid down in 
the Standard Minimum Rules for the Treatment of Prisoners to the larg- 
est possible extent so as to meet the varying needs of juveniles specific 
to their age, sex and personality. 


Commentary 


The Standard Minimum Rules for the Treatment of Prisoners were among the 
first instruments of this kind to be promulgated by the United Nations. It is generally 
agreed that they have had a world-wide impact. Although there are still countries 
where implementation is more an aspiration than a fact, those Standard Minimum 
Rules continue to be an important influence in the humane and equitable adminis- 
tration of correctional institutions. 


Some essential protections covering juvenile offenders in institutions are con- 
tained in the Standard Minimum Rules for the Treatment of Prisoners (accommoda- 
tion, architecture, bedding, clothing, complaints and requests, contact with the out- 
side world, food, medical care, religious service, separation of ages, staffing, work, 
etc.) aS are provisions concerning punishment and discipline, and restraint for dan- 
gerous Offenders. It would not be appropriate to modify those Standard Minimum 
Rules according to the particular characteristics of institutions for juvenile offenders 
within the scope of the Standard Minimum Rules for the Administration of Juvenile 
Justice. 


Rule 27 focuses on the necessary requirements for juveniles in institutions 
(rule 27.1) as well as on the varying needs specific to their age, sex and personality 
(rule 27.2). Thus, the objectives and content of the rule interrelate to the relevant 
provisions of the Standard Minimum Rules for the Treatment of Prisoners. 


28. Frequent and early recourse to conditional release 


28.1 Conditional release from an institution shall be used by the appropriate 
authority to the greatest possible extent, and shall be granted at the ear- 
liest possible time. 
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28.2 Juveniles released conditionally from an institution shall be assisted and 
supervised by an appropriate authority and shall receive full support by 
the community. 


Commentary 


The power to order conditional release may rest with the competent authority, 
as mentioned in rule 14.1, or with some other authority. In view of this, it is adequate 
to refer here to the “appropriate” rather than to the “competent” authority. 


Circumstances permitting, conditional release shall be preferred to serving a 
full sentence. Upon evidence of satisfactory progress towards rehabilitation, even 
offenders who had been deemed dangerous at the time of their institutionalization 
can be conditionally released whenever feasible. Like probation, such release may 
be conditional on the satisfactory fulfilment of the requirements specified by the rel- 
evant authorities for a period of time established in the decision, for example relat- 
ing to “good behaviour” of the offender, attendance in community programmes, res- 
idence in half-way houses, etc. 


In the case of offenders conditionally released from an institution, assistance 
and supervision by a probation or other officer (particularly where probation has not 
yet been adopted) should be provided and community support should be encour- 
aged. 


29. Semi-institutional arrangements 


29.1 Efforts shall be made to provide semi-institutional arrangements, such 
as half-way houses, educational homes, day-time training centres and 
other such appropriate arrangements that may assist juveniles in their 
proper reintegration into society. 


Commentary 


The importance of care following a period of institutionalization should not be 
underestimated. This rule emphasizes the necessity of forming a net of semi-insti- 
tutional arrangements. 


This rule also emphasizes the need for a diverse range of facilities and services 
designed to meet the different needs of young offenders re-entering the community 
and to provide guidance and structural support as an important step towards success- 
ful reintegration into society. 


PART SIX 


RESEARCH, PLANNING, POLICY FORMULATION AND EVALUATION 


30. Research as a basis for planning, policy formulation and evaluation 


30.1 Efforts shall be made to organize and promote necessary research as a 
basis for effective planning and policy formulation. 


30.2 Efforts shall be made to review and appraise periodically the trends, 
problems and causes of juvenile delinquency and crime as well as the 
varying particular needs of juveniles in custody. 
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30.3 Efforts shall be made to establish a regular evaluative research mecha- 
nism built into the system of juvenile justice administration and to col- 
lect and analyse relevant data and information for appropriate assess- 
ment and future improvement and reform of the administration. 


30.4 The delivery of services in juvenile justice administration shall be sys- 
tematically planned and implemented as an integral part of national 
development efforts. 


Commentary 


The utilization of research as a basis for an informed juvenile justice policy is 
widely acknowledged as an important mechanism for keeping practices abreast of 
advances in knowledge and the continuing development and improvement of the 
juvenile justice system. The mutual feedback between research and policy is espe- 
cially important in juvenile justice. With rapid and often drastic changes in the life- 
styles of the young and in the forms and dimensions of juvenile crime, the societal 
and justice responses to juvenile crime and delinquency quickly become outmoded 
and inadequate. 


Rule 30 thus establishes standards for integrating research into the process of 
policy formulation and application in juvenile justice administration. The rule draws 
particular attention to the need for regular review and evaluation of existing pro- 
grammes and measures and for planning within the broader context of overall devel- 
opment objectives. 


A constant appraisal of the needs of juveniles, as well as the trends and prob- 
lems of delinquency, is a prerequisite for improving the methods of formulating 
appropriate policies and establishing adequate interventions, at both formal and 
informal levels. In this context, research by independent persons and bodies should 
be facilitated by responsible agencies, and it may be valuable to obtain and to take 
into account the views of juveniles themselves, not only those who come into con- 
tact with the system. 


The process of planning must particularly emphasize a more effective and 
equitable system for the delivery of necessary services. Towards that end, there 
should be a comprehensive and regular assessment of the wide-ranging, particular 
needs and problems of juveniles and an identification of clear-cut priorities. In that 
connection, there should also be a co-ordination in the use of existing resources, 
including alternatives and community support that would be suitable in setting up 
specific procedures designed to implement and monitor established programmes. 


48. Guidelines for Action on Children in the Criminal Justice System 


Recommended by Economic and Social Council resolution 1997/30 of 21 July 1997" 


1. Pursuant to Economic and Social Council resolution 1996/13 of 23 July 
1996, the present Guidelines for Action on Children in the Criminal Justice System 
were developed at an expert group meeting held at Vienna from 23 to 25 February 
1997 with the financial support of the Government of Austria. In developing the 
Guidelines for Action, the experts took into account the views expressed and the 
information submitted by Governments. 


2. Twenty-nine experts from eleven States in different regions, representa- 
tives of the Centre for Human Rights of the Secretariat, the United Nations Chil- 
dren’s Fund and the Committee on the Rights of the Child, as well as observers for 
non-governmental organizations concerned with juvenile justice, participated in the 
meeting. 


3. The Guidelines for Action are addressed to the Secretary-General and rel- 
evant United Nations agencies and programmes, States parties to the Convention on 
the Rights of the Child, as regards its implementation, as well as Member States as 
regards the use and application of the United Nations Standard Minimum Rules for 
the Administration of Juvenile Justice (The Beijing Rules), the United Nations 
Guidelines for the Prevention of Juvenile Delinquency (The Riyadh Guidelines) and 
the United Nations Rules for the Protection of Juveniles Deprived of their Liberty, 
hereinafter together referred to as United Nations standards and norms in juvenile 
justice. 


I. AIMS, OBJECTIVES AND B ASIC CONSIDERATIONS 


4. The aims of the Guidelines for Action are to provide a framework to 
achieve the following objectives: 


(a) To implement the Convention on the Rights of the Child and to pursue the 
goals set forth in the Convention with regard to children in the context of the admin- 
istration of juvenile justice, as well as to use and apply the United Nations standards 
and norms in juvenile justice and other related instruments, such as the Declaration 
of Basic Principles of Justice for Victims of Crime and Abuse of Power; 


"In resolution 1997/30, paragraph |, the Economic and Social Council welcomed the Guidelines 
for Action on Children in the Criminal Justice System annexed to the resolution and invited all parties 
concerned to make use of the Guidelines in the implementation of the Convention on the Rights of the 
Child with regard to juvenile justice. 
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(b) To facilitate the provision of assistance to States parties for the effective 
implementation of the Convention on the Rights of the Child and related instru- 
ments. 


5. In order to ensure effective use of the Guidelines for Action, improved 
cooperation between Governments, relevant entities of the United Nations system, 
non-governmental organizations, professional groups, the media, academic institu- 
tions, children and other members of civil society is essential. 


6. The Guidelines for Action should be based on the principle that the 
responsibility to implement the Convention clearly rests with the States parties 
thereto. 


7. The basis for the use of the Guidelines for Action should be the recom- 
mendations of the Committee on the Rights of the Child. 


8. In the use of the Guidelines for Action at both the international and 
national levels, consideration should be given to the following: 


(a) Respect for human dignity, compatible with the four general principles 
underlying the Convention, namely: non-discrimination, including gender-sensitiv- 
ity; upholding the best interests of the child; the right to life, survival and develop- 
ment; and respect for the views of the child; 


(b) A rights-based orientation; 


(c) A holistic approach to implementation through maximization of resources 
and efforts; 


(d) The integration of services on an interdisciplinary basis; 

(e) Participation of children and concerned sectors of society; 

(f) Empowerment of partners through a developmental process; 

(g) Sustainability without continuing dependency on external bodies; 

(h) Equitable application and accessibility to those in greatest need; 

(i) Accountability and transparency of operations; 

(j) Proactive responses based on effective preventive and remedial measures. 


9. Adequate resources (human, organizational, technological, financial and 
information) should be allocated and utilized efficiently at all levels (international, 
regional, national, provincial and local) and in collaboration with relevant partners, 
including Governments, United Nations entities, non-governmental organizations, 
professional groups, the media, academic institutions, children and other members 
of civil society, as well as other partners. 
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II]. PLANS FOR THE IMPLEMENTATION OF THE CONVENTION ON THE RIGHTS OF THE 
CHILD, THE PURSUIT OF ITS GOALS AND THE USE AND APPLICATION OF 
INTERNATIONAL STANDARDS AND NORMS IN JUVENILE JUSTICE 


A. Measures of general application 


10. The importance of a comprehensive and consistent national approach in 
the area of juvenile justice should be recognized, with respect for the interdepen- 
dence and indivisibility of all rights of the child. 


11. Measures relating to policy, decision-making, leadership and reform 
should be taken, with the goal of ensuring that: 


(a) The principles and provisions of the Convention on the Rights of the Child 
and the United Nations standards and norms in juvenile justice are fully reflected in 
national and local legislation policy and practice, in particular by establishing a 
child-oriented juvenile justice system that guarantees the rights of children, prevents 
the violation of the rights of children, promotes children’s sense of dignity and 
worth, and fully respects their age, stage of development and their right to partici- 
pate meaningfully in, and contribute to, society; 


(b) The relevant contents of the above-mentioned instruments are made 
widely known to children in language accessible to children. In addition, if neces- 
sary, procedures should be established to ensure that each and every child is pro- 
vided with the relevant information on his or her rights set out in those instruments, 
at least from his or her first contact with the criminal justice system, and is reminded 
of his or her obligation to obey the law; 


(c) The public’s and the media’s understanding of the spirit, aims and princi- 
ples of justice centred on the child is promoted in accordance with the United 
Nations standards and norms in juvenile justice. 


B. Specific targets 


12. States should ensure the effectiveness of their birth registration pro- 
grammes. In those instances where the age of the child involved in the justice system 
is unknown, measures should be taken to ensure that the true age of a child is ascer- 
tained by independent and objective assessment. 


13. Notwithstanding the age of criminal responsibility, civil majority and the 
age of consent as defined by national legislation, States should ensure that children 
benefit from all their rights, as guaranteed to them by international law, specifically 
in this context those set forth in articles 3, 37 and 40 of the Convention. 


14. Particular attention should be given to the following points: 
(a) There should be a comprehensive child-centred juvenile justice process; 


(5) Independent expert or other types of panels should review existing and 
proposed juvenile justice laws and their impact on children; 


(c) No child who is under the legal age of criminal responsibility should be 
subject to criminal charges; 
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(d) States should establish juvenile courts with primary jurisdiction over 
juveniles who commit criminal acts and special procedures should be designed to 
take into account the specific needs of children. As an alternative, regular courts 
should incorporate such procedures, as appropriate. Wherever necessary, national 
legislative and other measures should be considered to accord all the rights of and 
protection for the child, where the child is brought before a court other than a juve- 
nile court, in accordance with articles 3, 37 and 40 of the Convention. 


15. A review of existing procedures should be undertaken and, where possi- 
ble, diversion or other alternative initiatives to the classical criminal justice systems 
should be developed to avoid recourse to the criminal justice systems for young per- 
sons accused of an offence. Appropriate steps should be taken to make available 
throughout the State a broad range of alternative and educative measures at the pre- 
arrest, pre-trial, trial and post-trial stages, in order to prevent recidivism and pro- 
mote the social rehabilitation of child offenders. Whenever appropriate, mecha- 
nisms for the informal resolution of disputes in cases involving a child offender 
should be utilized, including mediation and restorative justice practices, particularly 
processes involving victims. In the various measures to be adopted, the family 
should be involved, to the extent that it operates in favour of the good of the child 
offender. States should ensure that alternative measures comply with the Conven- 
tion, the United Nations standards and norms in juvenile justice, as well as other 
existing standards and norms in crime prevention and criminal justice, such as the 
United Nations Standard Minimum Rules for Non-custodial Measures (The Tokyo 
Rules), with special regard to ensuring respect for due process rules in applying such 
measures and for the principle of minimum intervention. 


16. Priority should be given to setting up agencies and programmes to pro- 
vide legal and other assistance to children, if needed free of charge, such as inter- 
pretation services, and, in particular, to ensure that the right of every child to have 
access to such assistance from the moment that the child is detained is respected in 
practice. 


17. Appropriate action should be ensured to alleviate the problem of chil- 
dren in need of special protection measures, such as children working or living on 
the streets or children permanently deprived of a family environment, children with 
disabilities, children of minorities, immigrants and indigenous peoples and other 
vulnerable groups of children. 


18. The placement of children in closed institutions should be reduced. Such 
placement of children should only take place in accordance with the provisions of 
article 37 (b) of the Convention and as a matter of last resort and for the shortest 
period of time. Corporal punishment in the child justice and welfare systems should 
be prohibited. 


19. The United Nations Rules for the Protection of Juveniles Deprived of 
their Liberty and article 37 (d) of the Convention also apply to any public or private 
setting from which the child cannot leave at will, by order of any judicial, adminis- 
trative or other public authority. 


20. Inorder to maintain a link between the detained child and his or her fam- 
ily and community, and to facilitate his or her social reintegration, it is important to 
ensure easy access by relatives and persons who have a legitimate interest in the 
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child to institutions where children are deprived of their liberty, unless the best inter- 
ests of the child would suggest otherwise. 


21. An independent body to monitor and report regularly on conditions in 
custodial facilities should be established, if necessary. Monitoring should take place 
within the framework of the United Nations standards and norms in juvenile justice, 
in particular the United Nations Rules for the Protection of Juveniles Deprived of 
their Liberty. States should permit children to communicate freely and confiden- 
tially with the monitoring bodies. 


22. States should consider positively requests from concerned humanitarian, 
human rights and other organizations for access to custodial facilities, where appro- 
priate. 


23. Inrelation to children in the criminal justice system, due account should 
be taken of concerns raised by intergovernmental and non-governmental organiza- 
tions and other interested parties, in particular systemic issues, including inappro- 
priate admissions and lengthy delays that have an impact on children deprived of 
their liberty. 


24. All persons having contact with, or being responsible for, children in the 
criminal justice system should receive education and training in human rights, the 
principles and provisions of the Convention and other United Nations standards and 
norms in juvenile justice as an integral part of their training programmes. Such per- 
sons include police and other law enforcement officials; judges and magistrates, 
prosecutors, lawyers and administrators; prison officers and other professionals 
working in institutions where children are deprived of their liberty; and health per- 
sonnel, social workers, peacekeepers and other professionals concerned with juve- 
nile justice. 


25. In the light of existing international standards, States should establish 
mechanisms to ensure a prompt, thorough and impartial investigation into allega- 
tions against officials of deliberate violation of the fundamental rights and freedoms 
of children. States should equally ensure that those found responsible are duly 
sanctioned. 


C Measures to be taken at the international level 


26. Juvenile justice should be given due attention internationally, regionally 
and nationally, including within the framework of the United Nations system-wide 
action. 


27. There is an urgent need for close cooperation between all bodies in this 
field, in particular, the Crime Prevention and Criminal Justice Division of the Sec- 
retariat, the Office of the United Nations High Commissioner for Human Rights/ 
Centre for Human Rights, the Office of the United Nations High Commissioner for 
Refugees, the United Nations Children’s Fund, the United Nations Development 
Programme, the Committee on the Rights of the Child, the International Labour 
Organization, the United Nations Educational, Scientific and Cultural Organization 
and the World Health Organization. In addition, the World Bank and other interna- 
tional and regional financial institutions and organizations, as well as non-govern- 
mental organizations and academic institutions, are invited to support the provision 
of advisory services and technical assistance in the field of juvenile justice. Coop- 
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eration should therefore be strengthened, in particular with regard to research, dis- 
semination of information, training, implementation and monitoring of the Conven- 
tion on the Rights of the Child and the use and application of existing standards, as 
well as with regard to the provision of technical advice and assistance programmes, 
for example by making use of existing international networks on juvenile justice. 


28. The effective implementation of the Convention on the Rights of the 
Child, as well as the use and application of international standards through technical 
cooperation and advisory service programmes, should be ensured by giving partic- 
ular attention to the following aspects related to protecting and promoting human 
rights of children in detention, strengthening the rule of law and improving the 
administration of the juvenile justice system: 


(a) Assistance in legal reform; 
(6) Strengthening national capacities and infrastructures; 


(c) Training programmes for police and other law enforcement officials, 
judges and magistrates, prosecutors, lawyers, administrators, prison officers and 
other professionals working in institutions where children are deprived of their lib- 
erty, health personnel, social workers, peacekeepers and other professionals con- 
cerned with juvenile justice; 


(d) Preparation of training manuals; 


(e) Preparation of information and education material to inform children 
about their rights in juvenile justice; 


(f) Assistance with the development of information and management sys- 
tems. 


29. Close cooperation should be maintained between the Crime Prevention 
and Criminal Justice Division and the Department of Peacekeeping Operations of 
the Secretariat in view of the relevance of the protection of children’s rights in 
peacekeeping operations, including the problems of children and youth as victims 
and perpetrators of crime in peace-building and post-conflict or other emerging sit- 
uations. 


D. Mechanisms for the implementation of technical advice and assistance projects 


30. In accordance with articles 43, 44 and 45 of the Convention, the Com- 
mittee on the Rights of the Child reviews the reports of States parties on the imple- 
mentation of the Convention. According to article 44 of the Convention, these 
reports should indicate factors and difficulties, if any, affecting the degree of fulfil- 
ment of the obligations under the Convention. 


31. States parties to the Convention are invited to provide in their initial and 
periodic reports comprehensive information, data and indicators on the implemen- 
tation of the provisions of the Convention and on the use and application of the 
United Nations standards and norms in juvenile justice. 


32. Asaresult of the process of examining the progress made by States par- 
ties in fulfilling their obligations under the Convention, the Committee may make 
suggestions and general recommendations to the State party to ensure full compli- 
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ance with the Convention (in accordance with article 45 (d) of the Convention). In 
order to foster the effective implementation of the Convention and to encourage 
international cooperation in the area of juvenile justice, the Committee transmits, as 
it may consider appropriate, to specialized agencies, the United Nations Children’s 
Fund and other competent bodies any reports from States parties that contain a 
request, or indicate a need, for advisory services and technical assistance, together 
with observations and suggestions of the Committee, if any, on those requests or 
indications (in accordance with article 45 (6) of the Convention). 


33. Accordingly, should a State party report and the review process by the 
Committee reveal any necessity to initiate reform in the area of juvenile justice, 
including through assistance by the United Nations technical advice and assistance 
programmes or those of the specialized agencies, the State party may request such 
assistance, including assistance from the Crime Prevention and Criminal Justice 
Division, the Centre for Human Rights and the United Nations Children’s Fund. 


34. In order to provide adequate assistance in response to those requests, a 
coordination panel on technical advice and assistance in juvenile justice should be 
established, to be convened at least annually by the Secretary-General. The panel 
will consist of representatives of the Division, the Office of the United Nations High 
Commissioner for Human Rights/Centre for Human Rights, the United Nations 
Children’s Fund, the United Nations Development Programme, the Committee on 
the Rights of the Child, the institutes comprising the United Nations Crime Preven- 
tion and Criminal Justice Programme network and other relevant United Nations 
entities, as well as other interested intergovernmental, regional and non-governmen- 
tal organizations, including international networks on juvenile justice and academic 
institutions involved in the provision of technical advice and assistance, in accor- 
dance with paragraph 39 below. 


35. Prior to the first meeting of the coordination panel, a strategy should be 
elaborated for addressing the issue of how to activate further international coopera- 
tion in the field of juvenile justice. The coordination panel should also facilitate the 
identification of common problems, the compilation of examples of good practice 
and the analysis of shared experiences and needs, which in turn would lead to a more 
strategic approach to needs assessment and to effective proposals for action. Such a 
compilation would allow for concerted advisory services and technical assistance in 
juvenile justice, including an early agreement with the Government requesting such 
assistance, as well as with all other partners having the capacity and competence to 
implement the various segments of a country project, thus ensuring the most effec- 
tive and problem-oriented action. This compilation should be developed continu- 
ously in close cooperation with all parties involved. It will take into account the pos- 
sible introduction of diversion programmes and measures to improve the 
administration of juvenile justice, to reduce the use of remand homes and pre-trial 
detention, to improve the treatment of children deprived of their liberty and to create 
effective reintegration and recovery programmes. 


36. Emphasis should be placed on formulating comprehensive prevention 
plans, as called for in the United Nations Guidelines for the Prevention of Juvenile 
Delinquency (the Riyadh Guidelines). Projects should focus on strategies to social- 
ize and integrate all children and young persons successfully, in particular through 
the family, the community, peer groups, schools, vocational training and the world 
of work. These projects should pay particular attention to children in need of special 
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protection measures, such as children working or living on the streets or children 
permanently deprived of a family environment, children with disabilities, children 
of minorities, immigrants and indigenous peoples and other vulnerable groups of 
children. In particular, the placement of these children in institutions should be pro- 
scribed as much as possible. Measures of social protection should be developed in 
order to limit the risks of criminalization for these children. 


37. The strategy will also set out a coordinated process for the delivery of 
international advisory services and technical assistance to States parties to the Con- 
vention, on the basis of joint missions to be undertaken, whenever appropriate. by 
staff of the different organizations and agencies involved, with a view to devising 
longer term technical assistance projects. 


38. Important actors in the delivery of advisory services and technical assis- 
tance programmes at the country level are the United Nations resident coordinators, 
with significant roles to be played by the field offices of the Office of the United 
Nations High Commissioner for Human Rights/Centre for Human Rights, the 
United Nations Children’s Fund and the United Nations Development Programme. 
The vital nature of the integration of juvenile justice technical cooperation in coun- 
try planning and programming, including through the United Nations country strat- 
egy note, is emphasized. 


39. Resources must be mobilized for both the coordinating mechanism of 
the coordination panel and regional and country projects formulated to improve 
observance of the Convention. Resources for those purposes (See paragraphs 34 to 
38 above) will come either from regular budgets or from extrabudgetary resources. 
Most of the resources for specific projects will have to be mobilized from external 
sources. 


40. The coordination panel may wish to encourage, and in fact be the vehicle 
for, a coordinated approach to resource mobilization in this area. Such resource 
mobilization should be on the basis of a common strategy as contained in a pro- 
gramme document drawn up in support of a global programme in this area. All inter- 
ested United Nations bodies and agencies as well as non-governmental organiza- 
tions that have a demonstrated capacity to deliver technical cooperation services in 
this area should be invited to participate in such a process. 


E. Further considerations for the implementation of country projects 


41. One of the obvious tenets in juvenile delinquency prevention and juve- 
nile justice is that long-term change is brought about not only when symptoms are 
treated but also when root causes are addressed. For example, excessive use of juve- 
nile detention will be dealt with adequately only by applying a comprehensive 
approach, which involves both organizational and managerial structures at all levels 
of investigation, prosecution and the judiciary, as well as the penitentiary system. 
This requires communication, inter alia, with and among police, prosecutors, judges 
and magistrates, authorities of local communities, administration authorities and 
with the relevant authorities of detention centres. In addition, it requires the will and 
ability to cooperate closely with each other. 


42. To prevent further overreliance on criminal justice measures to deal with 
children’s behaviour, efforts should be made to establish and apply programmes 
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aimed at strengthening social assistance, which would allow for the diversion of 
children from the justice system, as appropriate, as well as improving the applica- 
tion of non-custodial measures and reintegration programmes. To establish and 
apply such programmes, it is necessary to foster close cooperation between the child 
justice sectors, different services in charge of law enforcement, social welfare and 
education sectors. 


III. PLANS CONCERNED WITH CHILD VICTIMS AND WITNESSES 


43. In accordance with the Declaration of Basic Principles of Justice for 
Victims of Crime and Abuse of Power, States should undertake to ensure that child 
victims and witnesses are provided with appropriate access to justice and fair treat- 
ment, restitution, compensation and social assistance. If applicable, measures 
should be taken to prevent the settling of penal matters through compensation out- 
side the justice system, when doing so is not in the best interests of the child. 


44. Police, lawyers, the judiciary and other court personnel should receive 
training in dealing with cases where children are victims. States should consider 
establishing, if they have not yet done so, specialized offices and units to deal with 
cases involving offences against children. States should establish, as appropriate, a 
code of practice for proper management of cases involving child victims. 


45. Child victims should be treated with compassion and respect for their 
dignity. They are entitled to access to the mechanisms of justice and to prompt 
redress, as provided for by national legislation, for the harm they have suffered. 


46. Child victims should have access to assistance that meets their needs, 
such as advocacy, protection, economic assistance, counselling, health and social 
Services, social reintegration and physical and psychological recovery services. 
Special assistance should be given to those children who are disabled or ill. Empha- 
sis should be placed upon family- and community-based rehabilitation rather than 
institutionalization. 


47. Judicial and administrative mechanisms should be established and 
strengthened where necessary to enable child victims to obtain redress through for- 
mal or informal procedures that are prompt, fair and accessible. Child victims and/ 
or their legal representatives should be informed accordingly. 


48. Access should be allowed to fair and adequate compensation for all child 
victims of violations of human rights, specifically torture and other cruel, inhuman 
or degrading treatment or punishment, including rape and sexual abuse, unlawful or 
arbitrary deprivation of liberty, unjustifiable detention and miscarriage of Justice. 
Necessary legal representation to bring an action within an appropriate court or tri- 
bunal, as well as interpretation into the native language of the child, if necessary, 
should be available. 


49. Child witnesses need assistance in the judicial and administrative pro- 
cesses. States should review, evaluate and improve, as necessary, the situation for 
children as witnesses of crime in their evidential and procedural law to ensure that 
the rights of children are fully protected. In accordance with the different law tradi- 
tions, practices and legal framework, direct contact should be avoided between the 
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child victim and the offender during the process of investigation and prosecution as 
well as during trial hearings as much as possible. The identification of the child vic- 
tim in the media should be prohibited, where necessary to protect the privacy of the 
child. Where prohibition is contrary to the fundamental legal principles of Member 
States, such identification should be discouraged. 


50. States should consider, if necessary, amendments of their penal proce- 
dural codes to allow for, inter alia, videotaping of the child’s testimony and presen- 
tation of the videotaped testimony in court as an official piece of evidence. In par- 
ticular, police, prosecutors, judges and magistrates should apply more child-friendly 
practices, for example, in police operations and interviews of child witnesses. 


51. The responsiveness of judicial and administrative processes to the needs 
of child victims and witnesses should be facilitated by: 


(a) Informing child victims of their role and the scope, timing and progress of 
the proceedings and of the disposition of their cases, especially where serious 
crimes are involved; 


(6) Encouraging the development of child witness preparation schemes to 
familiarize children with the criminal justice process prior to giving evidence. 
Appropriate assistance should be provided to child victims and witnesses through- 
out the legal process; 


(c) Allowing the views and concerns of child victims to be presented and con- 
sidered at appropriate stages of the proceedings where their personal interests are 
affected, without prejudice to the accused and in accordance with the relevant 
national criminal justice system; 


(d) Taking measures to minimize delays in the criminal justice process, pro- 
tecting the privacy of child victims and witnesses and, when necessary, ensuring 
their safety from intimidation and retaliation. 


52. Children displaced illegally or wrongfully retained across borders are as 
a general principle to be returned to the country of origin. Due attention should be 
paid to their safety, and they should be treated humanely and receive necessary 
assistance, pending their return. They should be returned promptly to ensure com- 
pliance with the Convention on the Rights of the Child. Where the Hague Conven- 
tion on the Civil Aspects of International Child Abduction of 1980 or the Hague 
Convention on the Protection of Children and Cooperation in respect of Inter-Coun- 
try Adoption of 1993, approved by the Hague Conference on Private International 
Law, the Convention on Jurisdiction, Applicable Law, Recognition, Enforcement 
and Cooperation in Respect of Parental Responsibility and Measures for the Protec- 
tion of the Child are applicable, the provisions of these conventions with regard to 
the return of the child should be promptly applied. Upon the return of the child, the 
country of origin should treat the child with respect, in accordance with interna- 
tional principles of human rights, and offer adequate family-based rehabilitation 
measures. 


53. The United Nations Crime Prevention and Criminal Justice Programme, 
including the institutes comprising the Programme network, the Office of the United 
Nations High Commissioner for Human Rights/Centre for Human Rights, the 
United Nations Children’s Fund, the United Nations Development Programme, the 
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Committee on the Rights of the Child, the United Nations Educational, Scientific 
and Cultural Organization, the World Bank and interested non-governmental orga- 
nizations should assist Member States, at their request, within the overall appropri- 
ations of the United Nations budgets or from extrabudgetary resources, in develop- 
ing multidisciplinary training, education and information activities for law 
enforcement and other criminal justice personnel, including police officers, prose- 
cutors, judges and magistrates. 


49. United Nations Guidelines for the Prevention of Juvenile Delinquency 
(The Riyadh Guidelines) 


Adopted and proclaimed by General Assembly resolution 45/112 of 14 December 1990 


I. FUNDAMENTAL PRINCIPLES 


1. The prevention of juvenile delinquency is an essential part of crime pre- 
vention in society. By engaging in lawful, socially useful activities and adopting a 
humanistic orientation towards society and outlook on life, young persons can 
develop non-criminogenic attitudes. 


2. The successful prevention of juvenile delinquency requires efforts on the 
part of the entire society to ensure the harmonious development of adolescents, with 
respect for and promotion of their personality from early childhood. 


3. For the purposes of the interpretation of the present Guidelines, a child- 
centred orientation should be pursued. Young persons should have an active role and 
partnership within society and should not be considered as mere objects of social- 
ization or control. 


4. In the implementation of the present Guidelines, in accordance with 
national legal systems, the well-being of young persons from their early childhood 
should be the focus of any preventive programme. 


5. The need for and importance of progressive delinquency prevention pol- 
icies and the systematic study and the elaboration of measures should be recognized. 
These should avoid criminalizing and penalizing a child for behaviour that does not 
cause serious damage to the development of the child or harm to others. Such poli- 
cies and measures should involve: 


(a) The provision of opportunities, in particular educational opportunities, to 
meet the varying needs of young persons and to serve as a supportive framework for 
safeguarding the personal development of all young persons, particularly those who 
are demonstrably endangered or at social risk and are in need of special care and 
protection; 


(6) Specialized philosophies and approaches for delinquency prevention, on 
the basis of laws, processes, institutions, facilities and a service delivery network 
aimed at reducing the motivation, need and opportunity for, or conditions giving rise 
to, the commission of infractions; 


(c) Official intervention to be pursued primarily in the overall interest of the 
young person and guided by fairness and equity; 


(d) Safeguarding the well-being, development, rights and interests of all 
young persons; 
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(e) Consideration that youthful behaviour or conduct that does not conform 
to overall social norms and values is often part of the maturation and growth process 
and tends to disappear spontaneously in most individuals with the transition to 
adulthood; 


(f) Awareness that, in the predominant opinion of experts, labelling a young 
person as “deviant”’, “delinquent” or “pre-delinquent” often contributes to the 
development of a consistent pattern of undesirable behaviour by young persons. 


6. Community-based services and programmes should be developed for the 
prevention of juvenile delinquency, particularly where no agencies have yet been 
established. Formal agencies of social control should only be utilized as a means of 
last resort. 


II]. SCOPE OF THE GUIDELINES 


7. The present Guidelines should be interpreted and implemented within the 
broad framework of the Universal Declaration of Human Rights, the International 
Covenant on Economic, Social and Cultural Rights, the International Covenant on 
Civil and Political Rights, the Declaration of the Rights of the Child and the 
Convention on the Rights of the Child, and in the context of the United Nations 
Standard Minimum Rules for the Administration of Juvenile Justice (The Beijing 
Rules), as well as other instruments and norms relating to the rights, interests and 
well-being of all children and young persons. 


8. The present Guidelines should also be implemented in the context of the 
economic, social and cultural conditions prevailing in each Member State. 


III]. GENERAL PREVENTION 


9. Comprehensive prevention plans should be instituted at every level of 
Government and include the following: 


(a) In-depth analyses of the problem and inventories of programmes, ser- 
vices, facilities and resources available; 


(6) Well-defined responsibilities for the qualified agencies, institutions and 
personnel involved in preventive efforts; 


(c) Mechanisms for the appropriate co-ordination of prevention efforts 
between governmental and non-governmental agencies; 


(d) Policies, programmes and strategies based on prognostic studies to be 
continuously monitored and carefully evaluated in the course of implementation; 


(e) Methods for effectively reducing the opportunity to commit delinquent 
acts; 


(f) Community involvement through a wide range of services and pro- 
grammes; 


Guidelines for the Prevention of Juvenile Delinquency 399 


(g) Close interdisciplinary co-operation between national, State, provincial 
and local governments, with the involvement of the private sector, representative 
citizens of the community to be served, and labour, child-care, health education, 
social, law enforcement and judicial agencies in taking concerted action to prevent 
juvenile delinquency and youth crime; 


(h) Youth participation in delinquency prevention policies and processes, 
including recourse to community resources, youth self-help, and victim compensa- 
tion and assistance programmes; 


(i) Specialized personnel at all levels. 


IV. SOCIALIZATION PROCESSES 


10. Emphasis should be placed on preventive policies facilitating the suc- 
cessful socialization and integration of all children and young persons, in particular 
through the family, the community, peer groups, schools, vocational training and the 
world of work, as well as through voluntary organizations. Due respect should be 
given to the proper personal development of children and young persons, and they 
should be accepted as full and equal partners in socialization and integration pro- 
cesses. 


A. Family 


11. Every society should place a high priority on the needs and well-being 
of the family and of all its members. 


12. Since the family is the central unit responsible for the primary socializa- 
tion of children, governmental and social efforts to preserve the integrity of the fam- 
ily, including the extended family, should be pursued. The society has a responsibil- 
ity to assist the family in providing care and protection and in ensuring the physical 
and mental well-being of children. Adequate arrangements including day-care 
should be provided. 


13. Governments should establish policies that are conducive to the bringing 
up of children in stable and settled family environments. Families in need of assis- 
tance in the resolution of conditions of instability or conflict should be provided 
with requisite services. 


14. Where astable and settled family environment is lacking and when com- 
munity efforts to assist parents in this regard have failed and the extended family 
cannot fulfil this role, alternative placements, including foster care and adoption, 
should be considered. Such placements should replicate, to the extent possible, a 
stable and settled family environment, while, at the same time, establishing a sense 
of permanency for children, thus avoiding problems associated with “foster drift”. 


15. Special attention should be given to children of families affected by 
problems brought about by rapid and uneven economic, social and cultural change, 
in particular the children of indigenous, migrant and refugee families. As such 
changes may disrupt the social capacity of the family to secure the traditional rear- 
ing and nurturing of children, often as a result of role and culture conflict, innovative 
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and socially constructive modalities for the socialization of children have to be 
designed. 


16. Measures should be taken and programmes developed to provide fami- 
lies with the opportunity to learn about parental roles and obligations as regards 
child development and child care, promoting positive parent-child relationships, 
sensitizing parents to the problems of children and young persons and encouraging 
their involvement in family and community-based activities. 


17. Governments should take measures to promote family cohesion and har- 
mony and to discourage the separation of children from their parents, unless circum- 
stances affecting the welfare and future of the child leave no viable alternative. 


18. It is important to emphasize the socialization function of the family and 
extended family; it is also equally important to recognize the future role, responsi- 
bilities, participation and partnership of young persons in society. 


19. In ensuring the right of the child to proper socialization, Governments 
and other agencies should rely on existing social and legal agencies, but, whenever 
traditional institutions and customs are no longer effective, they should also provide 
and allow for innovative measures. 


B. Education 


20. Governments are under an obligation to make public education accessi- 
ble to all young persons. 


21. Education systems should, in addition to their academic and vocational 
training activities, devote particular attention to the following: 


(a) Teaching of basic values and developing respect for the child’s own cul- 
tural identity and patterns, for the social values of the country in which the child is 
living, for civilizations different from the child’s own and for human rights and fun- 
damental freedoms; 


(6) Promotion and development of the personality, talents and mental and 
physical abilities of young people to their fullest potential; 


(c) Involvement of young persons as active and effective participants in, 
rather than mere objects of, the educational process; 


(d) Undertaking activities that foster a sense of identity with and of belonging 
to the school and the community; 


(e) Encouragement of young persons to understand and respect diverse views 
and opinions, as well as cultural and other differences; 


(f) Provision of information and guidance regarding vocational training, 
employment opportunities and career development; 


(g) Provision of positive emotional support to young persons and the avoid- 
ance of psychological maltreatment; 


(A) Avoidance of harsh disciplinary measures, particularly corporal punish- 
ment. 
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22. Educational systems should seek to work together with parents, commu- 
nity organizations and agencies concerned with the activities of young persons. 


23. Young persons and their families should be informed about the law and 
their rights and responsibilities under the law, as well as the universal value system, 
including United Nations instruments. 


24. Educational systems should extend particular care and attention to 
young persons who are at social risk. Specialized prevention programmes and edu- 
cational materials, curricula, approaches and tools should be developed and fully 
utilized. 


25. Special attention should be given to comprehensive policies and strate- 
gies for the prevention of alcohol, drug and other substance abuse by young persons. 
Teachers and other professionals should be equipped and trained to prevent and deal 
with these problems. Information on the use and abuse of drugs, including alcohol, 
should be made available to the student body. 


26. Schools should serve as resource and referral centres for the provision of 
medical, counselling and other services to young persons, particularly those with 
special needs and suffering from abuse, neglect, victimization and exploitation. 


27. Through a variety of educational programmes, teachers and other adults 
and the student body should be sensitized to the problems, needs and perceptions of 
young persons, particularly those belonging to underprivileged, disadvantaged, eth- 
nic or other minority and low-income groups. 


28. School systems should attempt to meet and promote the highest profes- 
sional and educational standards with respect to curricula, teaching and learning 
methods and approaches, and the recruitment and training of qualified teachers. 
Regular monitoring and assessment of performance by the appropriate professional 
organizations and authorities should be ensured. 


29. School systems should plan, develop and implement extracurricular 
activities of interest to young persons, in co-operation with community groups. 


30. Special assistance should be given to children and young persons who 
find it difficult to comply with attendance codes, and to “drop-outs”. 


31. Schools should promote policies and rules that are fair and just; students 
should be represented in bodies formulating school policy, including policy on dis- 
cipline, and decision-making. 


C. Community 


32. Community-based services and programmes which respond to the spe- 
cial needs, problems, interests and concerns of young persons and which offer 
appropriate counselling and guidance to young persons and their families should be 
developed, or strengthened where they exist. 


33. Communities should provide, or strengthen where they exist, a wide 
range of community-based support measures for young persons, including commu- 
nity development centres, recreational facilities and services to respond to the spe- 
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cial problems of children who are at social risk. In providing these helping mea- 
sures, respect for individual rights should be ensured. 


34. Special facilities should be set up to provide adequate shelter for young 
persons who are no longer able to live at home or who do not have homes to live in. 


35. A range of services and helping measures should be provided to deal 
with the difficulties experienced by young persons in the transition to adulthood. 
Such services should include special programmes for young drug abusers which 
emphasize care, counselling, assistance and therapy-oriented interventions. 


36. Voluntary organizations providing services for young persons should be 
given financial and other support by Governments and other institutions. 


37. Youth organizations should be created or strengthened at the local level 
and given full participatory status in the management of community affairs. These 
organizations should encourage youth to organize collective and voluntary projects, 
particularly projects aimed at helping young persons in need of assistance. 


38. Government agencies should take special responsibility and provide 
necessary services for homeless or street children; information about local facilities, 
accommodation, employment and other forms and sources of help should be made 
readily available to young persons. 


39. A wide range of recreational facilities and services of particular interest 
to young persons should be established and made easily accessible to them. 


D. Mass media 


40. The mass media should be encouraged to ensure that young persons have 
access to information and material from a diversity of national and international 
sources. 


41. The mass media should be encouraged to portray the positive contribu- 
tion of young persons to society. 


42. The mass media should be encouraged to disseminate information on the 
existence of services, facilities and opportunities for young persons in society. 


43. The mass media generally, and the television and film media in particu- 
lar, should be encouraged to minimize the level of pornography, drugs and violence 
portrayed and to display violence and exploitation disfavourably, as well as to avoid 
demeaning and degrading presentations, especially of children, women and inter- 
personal relations, and to promote egalitarian principles and roles. 


44. The mass media should be aware of its extensive social role and respon- 
sibility, as well as its influence, in communications relating to youthful drug and 
alcohol abuse. It should use its power for drug abuse prevention by relaying consis- 
tent messages through a balanced approach. Effective drug awareness campaigns at 
all levels should be promoted. 


Guidelines for the Prevention of Juvenile Delinquency 403 


V. SOCIAL POLICY 


45. Government agencies should give high priority to plans and pro- 
grammes for young persons and should provide sufficient funds and other resources 
for the effective delivery of services, facilities and staff for adequate medical and 
mental health care, nutrition, housing and other relevant services, including drug 
and alcohol abuse prevention and treatment, ensuring that such resources reach and 
actually benefit young persons. 


46. The institutionalization of young persons should be a measure of last 
resort and for the minimum necessary period, and the best interests of the young per- 
son should be of paramount importance. Criteria authorizing formal intervention of 
this type should be strictly defined and limited to the following situations: (a) where 
the child or young person has suffered harm that has been inflicted by the parents or 
guardians; (6) where the child or young person has been sexually, physically or 
emotionally abused by the parents or guardians; (c) where the child or young person 
has been neglected, abandoned or exploited by the parents or guardians; (d) where 
the child or young person is threatened by physical or moral danger due to the 
behaviour of the parents or guardians; and (e) where a serious physical or psycho- 
logical danger to the child or young person has manifested itself in his or her own 
behaviour and neither the parents, the guardians, the juvenile himself or herself nor 
non-residential community services can meet the danger by means other than insti- 
tutionalization. 


47. Government agencies should provide young persons with the opportu- 
nity of continuing in full-time education, funded by the State where parents or 
guardians are unable to support the young persons, and of receiving work experi- 
ence: 


48. Programmes to prevent delinquency should be planned and developed 
on the basis of reliable, scientific research findings, and periodically monitored, 
evaluated and adjusted accordingly. 


49. Scientific information should be disseminated to the professional com- 
munity and to the public at large about the sort of behaviour or situation which indi- 
cates or may result in physical and psychological victimization, harm and abuse, as 
well as exploitation, of young persons. 


50. Generally, participation in plans and programmes should be voluntary. 
Young persons themselves should be involved in their formulation, development 
and implementation. 


51. Government should begin or continue to explore, develop and imple- 
ment policies, measures and strategies within and outside the criminal justice sys- 
tem to prevent domestic violence against and affecting young persons and to ensure 
fair treatment to these victims of domestic violence. 


VI. LEGISLATION AND JUVENILE JUSTICE ADMINISTRATION 


52. Governments should enact and enforce specific laws and procedures to 
promote and protect the rights and well-being of all young persons. 
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53. Legislation preventing the victimization, abuse, exploitation and the use 
for criminal activities of children and young persons should be enacted and 
enforced. 


54. No child or young person should be subjected to harsh or degrading cor- 
rection or punishment measures at home, in schools or in any other institutions. 


55. Legislation and enforcement aimed at restricting and controlling acces- 
sibility of weapons of any sort to children and young persons should be pursued. 


56. Inorder to prevent further stigmatization, victimization and criminaliza- 
tion of young persons, legislation should be enacted to ensure that any conduct not 
considered an offence or not penalized if committed by an adult is not considered 
an offence and not penalized if committed by a young person. 


57. Consideration should be given to the establishment of an office of 
ombudsman or similar independent organ, which would ensure that the status, rights 
and interests of young persons are upheld and that proper referral to available ser- 
vices is made. The ombudsman or other organ designated would also supervise the 
implementation of the Riyadh Guidelines, the Beijing Rules and the Rules for the 
Protection of Juveniles Deprived of their Liberty. The ombudsman or other organ 
would, at regular intervals, publish a report on the progress made and on the diffi- 
culties encountered in the implementation of the instrument. Child advocacy ser- 
vices should also be established. 


58. Law enforcement and other relevant personnel, of both sexes, should be 
trained to respond to the special needs of young persons and should be familiar with 
and use, to the maximum extent possible, programmes and referral possibilities for 
the diversion of young persons from the justice system. 


59. Legislation should be enacted and strictly enforced to protect children 
and young persons from drug abuse and drug traffickers. 


VII. RESEARCH, POLICY DEVELOPMENT AND COORDINATION 


60. Efforts should be made and appropriate mechanisms established to pro- 
mote, on both a multidisciplinary and an intradisciplinary basis, interaction and 
coordination between economic, social, education and health agencies and services, 
the justice system, youth, community and development agencies and other relevant 
institutions. 


61. The exchange of information, experience and expertise gained through 
projects, programmes, practices and initiatives relating to youth crime, delinquency 
prevention and juvenile justice should be intensified at the national, regional and 
international levels. 


62. Regional and international co-operation on matters of youth crime, 
delinquency prevention and juvenile justice involving practitioners, experts and 
decision makers should be further developed and strengthened. 


63. Technical and scientific cooperation on practical and policy-related mat- 
ters, particularly in training, pilot and demonstration projects, and on specific issues 
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concerning the prevention of youth crime and juvenile delinquency should be 
strongly supported by all Governments, the United Nations system and other con- 
cerned organizations. 


64. Collaboration should be encouraged in undertaking scientific research 
with respect to effective modalities for youth crime and juvenile delinquency pre- 
vention and the findings of such research should be widely disseminated and 
evaluated. 


65. Appropriate United Nations bodies, institutes, agencies and offices 
should pursue close collaboration and coordination on various questions related to 
children juvenile justice and youth crime and juvenile delinquency prevention. 


66. On the basis of the present Guidelines, the United Nations Secretariat, in 
cooperation with interested institutions, should play an active role in the conduct of 
research, scientific collaboration, the formulation of policy options and the review 
and monitoring of their implementation, and should serve as a source of reliable 
information on effective modalities for delinquency prevention. 


50. Declaration of Basic Principles of Justice for Victims of Crime 
and Abuse of Power 


Adopted by General Assembly resolution 40/34 of 29 November 1985 


A. VICTIMS OF CRIME 


1. “Victims” means persons who, individually or collectively, have suffered 
harm, including physical or mental injury, emotional suffering, economic loss or 
substantial impairment of their fundamental rights, through acts or omissions that 
are in violation of criminal laws operative within Member States, including those 
laws proscribing criminal abuse of power. 


2. A person may be considered a victim, under this Declaration, regardless 
of whether the perpetrator is identified, apprehended, prosecuted or convicted and 
regardless of the familial relationship between the perpetrator and the victim. The 
term “victim” also includes, where appropriate, the immediate family or dependants 
of the direct victim and persons who have suffered harm in intervening to assist vic- 
tims in distress or to prevent victimization. 


3. The provisions contained herein shall be applicable to all, without distinc- 
tion of any kind, such as race, colour, sex, age, language, religion, nationality, polit- 
ical or other opinion, cultural beliefs or practices, property, birth or family status, 
ethnic or social origin, and disability. 


Access to justice and fair treatment 


4. Victims should be treated with compassion and respect for their dignity. 
They are entitled to access to the mechanisms of justice and to prompt redress, as 
provided for by national legislation, for the harm that they have suffered. 


5. Judicial and administrative mechanisms should be established and 
strengthened where necessary to enable victims to obtain redress through formal or 
informal procedures that are expeditious, fair, inexpensive and accessible. Victims 
should be informed of their rights in seeking redress through such mechanisms. 


6. The responsiveness of judicial and administrative processes to the needs 
of victims should be facilitated by: 


(a) Informing victims of their role and the scope, timing and progress of the 
proceedings and of the disposition of their cases, especially where serious crimes 
are involved and where they have requested such information; 


(5) Allowing the views and concerns of victims to be presented and consid- 
ered at appropriate stages of the proceedings where their personal interests are 
affected, without prejudice to the accused and consistent with the relevant national 
criminal justice system; 
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(c) Providing proper assistance to victims throughout the legal process; 


(d) Taking measures to minimize inconvenience to victims, protect their pri- 
vacy, when necessary, and ensure their safety, as well as that of their families and 
witnesses on their behalf, from intimidation and retaliation; 


(e) Avoiding unnecessary delay in the disposition of cases and the execution 
of orders or decrees granting awards to victims. 


7. Informal mechanisms for the resolution of disputes, including mediation, 
arbitration and customary justice or indigenous practices, should be utilized where 
appropriate to facilitate conciliation and redress for victims. 


Restitution 


8. Offenders or third parties responsible for their behaviour should, where 
appropriate, make fair restitution to victims, their families or dependants. Such res- 
titution should include the return of property or payment for the harm or loss suf- 
fered, reimbursement of expenses incurred as a result of the victimization, the pro- 
vision of services and the restoration of rights. 


9. Governments should review their practices, regulations and laws to con- 
sider restitution as an available sentencing option in criminal cases, in addition to 
other criminal sanctions. 


10. In cases of substantial harm to the environment, restitution, if ordered, 
should include, as far as possible, restoration of the environment, reconstruction of 
the infrastructure, replacement of community facilities and reimbursement of the 
expenses of relocation, whenever such harm results in the dislocation of a commu- 


nity. 


11. Where public officials or other agents acting in an official or quasi-offi- 
cial capacity have violated national criminal laws, the victims should receive resti- 
tution from the State whose officials or agents were responsible for the harm 
inflicted. In cases where the Government under whose authority the victimizing act 
Or omission occurred is no longer in existence, the State or Government successor 
in title should provide restitution to the victims. 


Compensation 


12. When compensation is not fully available from the offender or other 
sources, States should endeavour to provide financial compensation to: 


(a) Victims who have sustained significant bodily injury or impairment of 
physical or mental health as a result of serious crimes; 


(6) The family, in particular dependants of persons who have died or become 
physically or mentally incapacitated as a result of such victimization. 


13. The establishment, strengthening and expansion of national funds for 
compensation to victims should be encouraged. Where appropriate, other funds may 
also be established for this purpose, including in those cases where the State of 
which the victim is a national is not in a position to compensate the victim for the 
harm. 
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Assistance 


14. Victims should receive the necessary material, medical, psychological 
and social assistance through governmental, voluntary, community-based and 
indigenous means. 


15. Victims should be informed of the availability of health and social ser- 
vices and other relevant assistance and be readily afforded access to them. 


16. Police, justice, health, social service and other personnel concerned 
should receive training to sensitize them to the needs of victims, and guidelines to 
ensure proper and prompt aid. 


17. In providing services and assistance to victims, attention should be given 
to those who have special needs because of the nature of the harm inflicted or 
because of factors such as those mentioned in paragraph 3 above. 


B. VICTIMS OF ABUSE OF POWER 


18. “Victims” means persons who, individually or collectively, have suf- 
fered harm, including physical or mental injury, emotional suffering, economic loss 
or substantial impairment of their fundamental rights, through acts or omissions that 
do not yet constitute violations of national criminal laws but of internationally rec- 
ognized norms relating to human rights. 


19. States should consider incorporating into the national law norms pro- 
scribing abuses of power and providing remedies to victims of such abuses. In par- 
ticular, such remedies should include restitution and/or compensation, and neces- 
sary material, medical, psychological and social assistance and support. 


20. States should consider negotiating multilateral international treaties 
relating to victims, as defined in paragraph 18. 


21. States should periodically review existing legislation and practices to 
ensure their responsiveness to changing circumstances, should enact and enforce, if 
necessary, legislation proscribing acts that constitute serious abuses of political or 
economic power, as well as promoting policies and mechanisms for the prevention 
of such acts, and should develop and make readily available appropriate rights and 
remedies for victims of such acts. 


51. Basic Principles on the Independence of the Judiciary 


Adopted by the Seventh United Nations Congress on the Prevention of Crime and the Treatment of 
Offenders held at Milan from 26 August to 6 September 1985 and endorsed by General Assembly 
resolutions 40/32 of 29 November 1985 and 40/146 of 13 December 1985 


Whereas in the Charter of the United Nations the peoples of the world affirm, 
inter alia, their determination to establish conditions under which justice can be 
maintained to achieve international co-operation in promoting and encouraging 
respect for human rights and fundamental freedoms without any discrimination, 


Whereas the Universal Declaration of Human Rights enshrines in particular 
the principles of equality before the law, of the presumption of innocence and of the 
right to a fair and public hearing by a competent, independent and impartial tribunal 
established by law, 


Whereas the International Covenants on Economic, Social and Cultural Rights 
and on Civil and Political Rights both guarantee the exercise of those rights, and in 
addition, the Covenant on Civil and Political Rights further guarantees the right to 
be tried without undue delay, 


Whereas frequently there still exists a gap between the vision underlying those 
principles and the actual situation, 


Whereas the organization and administration of justice in every country 
should be inspired by those principles, and efforts should be undertaken to translate 
them fully into reality, 


Whereas rules concerning the exercise of judicial office should aim at 
enabling judges to act in accordance with those principles, 


Whereas judges are charged with the ultimate decision over life, freedoms, 
rights, duties and property of citizens, 


Whereas the Sixth United Nations Congress on the Prevention of Crime and 
the Treatment of Offenders, by its resolution 16, called upon the Committee on 
Crime Prevention and Control to include among its priorities the elaboration of 
guidelines relating to the independence of judges and the selection, professional 
training and status of judges and prosecutors, 


Whereas it is, therefore, appropriate that consideration be first given to the role 
of judges in relation to the system of justice and to the importance of their selection, 
training and conduct, 


The following basic principles, formulated to assist Member States in their 


task of securing and promoting the independence of the judiciary should be taken 
into account and respected by Governments within the framework of their national 
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legislation and practice and be brought to the attention of judges, lawyers, members 
of the executive and the legislature and the public in general. The principles have 
been formulated principally with professional judges in mind, but they apply 
equally, as appropriate, to lay judges, where they exist. 


Independence of the judiciary 


1. The independence of the judiciary shall be guaranteed by the State and 
enshrined in the Constitution or the law of the country. It is the duty of all govern- 
mental and other institutions to respect and observe the independence of the judi- 
Clary. 


2. The judiciary shall decide matters before them impartially, on the basis of 
facts and in accordance with the law, without any restrictions, improper influences, 
inducements, pressures, threats or interferences, direct or indirect, from any quarter 
or for any reason. 


3. The judiciary shall have jurisdiction over all issues of a judicial nature and 
shall have exclusive authority to decide whether an issue submitted for its decision 
is within its competence as defined by law. 


4. There shall not be any inappropriate or unwarranted interference with the 
judicial process, nor shall judicial decisions by the courts be subject to revision. This 
principle is without prejudice to judicial review or to mitigation or commutation by 
competent authorities of sentences imposed by the judiciary, in accordance with the 
law. 


5. Everyone shall have the right to be tried by ordinary courts or tribunals 
using established legal procedures. Tribunals that do not use the duly established 
procedures of the legal process shall not be created to displace the jurisdiction 
belonging to the ordinary courts or judicial tribunals. 


6. The principle of the independence of the judiciary entitles and requires the 
judiciary to ensure that judicial proceedings are conducted fairly and that the rights 
of the parties are respected. 


7. It is the duty of each Member State to provide adequate resources to 
enable the judiciary to properly perform its functions. 


Freedom of expression and association 


8. In accordance with the Universal Declaration of Human Rights, members 
of the judiciary are like other citizens entitled to freedom of expression, belief, asso- 
ciation and assembly; provided, however, that in exercising such rights, judges shall 
always conduct themselves in such a manner as to preserve the dignity of their office 
and the impartiality and independence of the judiciary. 


9. Judges shall be free to form and join associations of judges or other orga- 
nizations to represent their interests, to promote their professional training and to 
protect their judicial independence. 
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Qualifications, selection and training 


10. Persons selected for judicial office shall be individuals of integrity and 
ability with appropriate training or qualifications in law. Any method of judicial 
selection shall safeguard against judicial appointments for improper motives. In the 
selection of judges, there shall be no discrimination against a person on the grounds 
of race, colour, sex, religion, political or other opinion, national or social origin, 
property, birth or status, except that a requirement, that a candidate for judicial 
office must be a national of the country concerned, shall not be considered discrim- 
inatory. 


Conditions of service and tenure 


11. The term of office of judges, their independence, security, adequate 
remuneration, conditions of service, pensions and the age of retirement shall be ade- 
quately secured by law. 


12. Judges, whether appointed or elected, shall have guaranteed tenure until 
a mandatory retirement age or the expiry of their term of office, where such exists. 


13. Promotion of judges, wherever such a system exists, should be based on 
objective factors, in particular ability, integrity and experience. 


14. The assignment of cases to judges within the court to which they belong 
is an internal matter of judicial administration. 


Professional secrecy and immunity 


15. The judiciary shall be bound by professional secrecy with regard to their 
deliberations and to confidential information acquired in the course of their duties 
other than in public proceedings, and shall not be compelled to testify on such mat- 
ters. 


16. Without prejudice to any disciplinary procedure or to any right of appeal 
or to compensation from the State, in accordance with national law, judges should 
enjoy personal immunity from civil suits for monetary damages for improper acts 
or omissions in the exercise of their judicial functions. 


Discipline, suspension and removal 


17. A charge or complaint made against a judge in his/her judicial and pro- 
fessional capacity shall be processed expeditiously and fairly under an appropriate 
procedure. The judge shall have the right to a fair hearing. The examination of the 
matter at its initial stage shall be kept confidential, unless otherwise requested by the 
judge. 


18. Judges shall be subject to suspension or removal only for reasons of 
incapacity or behaviour that renders them unfit to discharge their duties. 


19. All disciplinary, suspension or removal proceedings shall be determined 
in accordance with established standards of judicial conduct. 
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20. Decisions in disciplinary, suspension or removal proceedings should be 
subject to an independent review. This principle may not apply to the decisions of 
the highest court and those of the legislature in impeachment or similar proceedings. 


52. Basic Principles on the Role of Lawyers 


Adopted by the Eighth United Nations Congress on the Prevention of Crime and the Treatment 
of Offenders, Havana, Cuba, 27 August to 7 September 1990 


Whereas in the Charter of the United Nations the peoples of the world affirm, 
inter alia, their determination to establish conditions under which justice can be 
maintained, and proclaim as one of their purposes the achievement of international 
cooperation in promoting and encouraging respect for human rights and fundamen- 
tal freedoms without distinction as to race, sex, language or religion, 


Whereas the Universal Declaration of Human Rights enshrines the principles 
of equality before the law, the presumption of innocence, the right to a fair and pub- 
lic hearing by an independent and impartial tribunal, and all the guarantees neces- 
sary for the defence of everyone charged with a penal offence, 


Whereas the International Covenant on Civil and Political Rights proclaims, 
in addition, the right to be tried without undue delay and the right to a fair and public 
hearing by a competent, independent and impartial tribunal established by law, 


Whereas the International Covenant on Economic, Social and Cultural Rights 
recalls the obligation of States under the Charter to promote universal respect for, 
and observance of, human rights and freedoms, 


Whereas the Body of Principles for the Protection of All Persons under Any 
Form of Detention or Imprisonment provides that a detained person shall be entitled 
to have the assistance of, and to communicate and consult with, legal counsel, 


Whereas the Standard Minimum Rules for the Treatment of Prisoners recom- 
mend, in particular, that legal assistance and confidential communication with coun- 
sel should be ensured to untried prisoners, 


Whereas the Safeguards guaranteeing protection of those facing the death pen- 
alty reaffirm the right of everyone suspected or charged with a crime for which cap- 
ital punishment may be imposed to adequate legal assistance at all stages of the pro- 
ceedings, in accordance with article 14 of the International Covenant on Civil and 
Political Rights, 


Whereas the Declaration of Basic Principles of Justice for Victims of Crime 
and Abuse of Power recommends measures to be taken at the international and 
national levels to improve access to justice and fair treatment, restitution, compen- 
sation and assistance for victims of crime, 


Whereas adequate protection of the human rights and fundamental freedoms 
to which all persons are entitled, be they economic, social and cultural, or civil and 
political, requires that all persons have effective access to legal services provided by 
an independent legal profession, 
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Whereas professional associations of lawyers have a vital role to play in 
upholding professional standards and ethics, protecting their members from perse- 
cution and improper restrictions and infringements, providing legal services to all in 
need of them, and cooperating with governmental and other institutions in further- 
ing the ends of justice and public interest, 


The Basic Principles on the Role of Lawyers, set forth below, which have been 
formulated to assist Member States in their task of promoting and ensuring the 
proper role of lawyers, should be respected and taken into account by Governments 
within the framework of their national legislation and practice and should be 
brought to the attention of lawyers as well as other persons, such as judges, prose- 
cutors, members of the executive and the legislature, and the public in general. 
These principles shall also apply, as appropriate, to persons who exercise the func- 
tions of lawyers without having the formal status of lawyers. 


Access to lawyers and legal services 


1. All persons are entitled to call upon the assistance of a lawyer of their 
choice to protect and establish their rights and to defend them in all stages of crim- 
inal proceedings. 


2. Governments shall ensure that efficient procedures and responsive mech- 
anisms for effective and equal access to lawyers are provided for all persons within 
their territory and subject to their jurisdiction, without distinction of any kind, such 
as discrimination based on race, colour, ethnic origin, sex, language, religion, polit- 
ical or other opinion, national or social origin, property, birth, economic or other 
Status. 


3. Governments shall ensure the provision of sufficient funding and other 
resources for legal services to the poor and, as necessary, to other disadvantaged per- 
sons. Professional associations of lawyers shall cooperate in the organization and 
provision of services, facilities and other resources. 


4. Governments and professional associations of lawyers shall promote pro- 
grammes to inform the public about their rights and duties under the law and the 
important role of lawyers in protecting their fundamental freedoms. Special atten- 
tion should be given to assisting the poor and other disadvantaged persons so as to 
enable them to assert their rights and where necessary call upon the assistance of 
lawyers. 


Special safeguards in criminal justice matters 


5. Governments shall ensure that all persons are immediately informed by 
the competent authority of their right to be assisted by a lawyer of their own choice 
upon arrest or detention or when charged with a criminal offence. 


6. Any such persons who do not have a lawyer shall, in all cases in which 
the interests of justice so require, be entitled to have a lawyer of experience and 
competence commensurate with the nature of the offence assigned to them in order 
to provide effective legal assistance, without payment by them if they lack sufficient 
means to pay for such services. 
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7. Governments shall further ensure that all persons arrested or detained, 
with or without criminal charge, shall have prompt access to a lawyer, and in any 
case not later than forty-eight hours from the time of arrest or detention. 


8. All arrested, detained or imprisoned persons shall be provided with ade- 
quate opportunities, time and facilities to be visited by and to communicate and con- 
sult with a lawyer, without delay, interception or censorship and in full confidenti- 
ality. Such consultations may be within sight, but not within the hearing, of law 
enforcement officials. 


Qualifications and training 


9. Governments, professional associations of lawyers and educational insti- 
tutions shall ensure that lawyers have appropriate education and training and be 
made aware of the ideals and ethical duties of the lawyer and of human rights and 
fundamental freedoms recognized by national and international law. 


10. Governments, professional associations of lawyers and educational 
institutions shall ensure that there is no discrimination against a person with respect 
to entry into or continued practice within the legal profession on the grounds of race, 
colour, sex, ethnic origin, religion, political or other opinion, national or social ori- 
gin, property, birth, economic or other status, except that a requirement, that a law- 
yer must be a national of the country concerned, shall not be considered discrimina- 
tory. 


11. In countries where there exist groups, communities or regions whose 
needs for legal services are not met, particularly where such groups have distinct 
cultures, traditions or languages or have been the victims of past discrimination, 
Governments, professional associations of lawyers and educational institutions 
should take special measures to provide opportunities for candidates from these 
groups to enter the legal profession and should ensure that they receive training 
appropriate to the needs of their groups. 


Duties and responsibilities 


12. Lawyers shall at all times maintain the honour and dignity of their pro- 
fession as essential agents of the administration of justice. 


13. The duties of lawyers towards their clients shall include: 


(a) Advising clients as to their legal rights and obligations, and as to the work- 
ing of the legal system in so far as it is relevant to the legal rights and obligations of 
the clients; 


(5) Assisting clients in every appropriate way, and taking legal action to pro- 
tect their interests; 


(c) Assisting clients before courts, tribunals or administrative authorities, 
where appropriate. 


14. Lawyers, in protecting the rights of their clients and in promoting the 
cause of justice, shall seek to uphold human rights and fundamental freedoms rec- 
ognized by national and international law and shall at all times act freely and dili- 
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gently in accordance with the law and recognized standards and ethics of the legal 
profession. 


15. Lawyers shall always loyally respect the interests of their clients. 


Guarantees for the functioning of lawyers 


16. Governments shall ensure that lawyers (a) are able to perform all of their 
professional functions without intimidation, hindrance, harassment or improper 
interference; (5) are able to travel and to consult with their clients freely both within 
their own country and abroad; and (c) shall not suffer, or be threatened with, prose- 
cution or administrative, economic or other sanctions for any action taken in accor- 
dance with recognized professional duties, standards and ethics. 


17. Where the security of lawyers is threatened as a result of discharging 
their functions, they shall be adequately safeguarded by the authorities. 


18. Lawyers shall not be identified with their clients or their clients’ causes 
as a result of discharging their functions. 


19. Nocourt or administrative authority before whom the right to counsel is 
recognized shall refuse to recognize the right of a lawyer to appear before it for his 
or her client unless that lawyer has been disqualified in accordance with national 
law and practice and in conformity with these principles. 


20. Lawyers shall enjoy civil and penal immunity for relevant statements 
made in good faith in written or oral pleadings or in their professional appearances 
before a court, tribunal or other legal or administrative authority. 


21. It is the duty of the competent authorities to ensure lawyers access to 
appropriate information, files and documents in their possession or control in suffi- 
cient time to enable lawyers to provide effective legal assistance to their clients. 
Such access should be provided at the earliest appropriate time. 


22. Governments shall recognize and respect that all communications and 
consultations between lawyers and their clients within their professional relation- 
ship are confidential. 


Freedom of expression and association 


23. Lawyers like other citizens are entitled to freedom of expression, belief, 
association and assembly. In particular, they shall have the right to take part in pub- 
lic discussion of matters concerning the law, the administration of justice and the 
promotion and protection of human rights and to join or form local, national or inter- 
national organizations and attend their meetings, without suffering professional 
restrictions by reason of their lawful action or their membership in a lawful organi- 
zation. In exercising these rights, lawyers shall always conduct themselves in accor- 
dance with the law and the recognized standards and ethics of the legal profession. 


Professional associations of lawyers 


24. Lawyers shall be entitled to form and join self-governing professional 
associations to represent their interests, promote their continuing education and 
training and protect their professional integrity. The executive body of the profes- 
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sional associations shall be elected by its members and shall exercise its functions 
without external interference. 


25. Professional associations of lawyers shall cooperate with Governments 
to ensure that everyone has effective and equal access to legal services and that law- 
yers are able, without improper interference, to counsel and assist their clients in 
accordance with the law and recognized professional standards and ethics. 


Disciplinary proceedings 


26. Codes of professional conduct for lawyers shall be established by the 
legal profession through its appropriate organs, or by legislation, in accordance with 
national law and custom and recognized international standards and norms. 


27. Charges or complaints made against lawyers in their professional capac- 
ity shall be processed expeditiously and fairly under appropriate procedures. Law- 
yers shall have the right to a fair hearing, including the right to be assisted by a law- 
yer of their choice. 


28. Disciplinary proceedings against lawyers shall be brought before an 
impartial disciplinary committee established by the legal profession, before an inde- 
pendent statutory authority, or before a court, and shall be subject to an independent 
judicial review. 


29. All disciplinary proceedings shall be determined in accordance with the 
code of professional conduct and other recognized standards and ethics of the legal 
profession and in the light of these principles. 


53. Guidelines on the Role of Prosecutors 


Adopted by the Eighth United Nations Congress on the Prevention of Crime and the Treatment of 
Offenders, Havana, Cuba, 27 August to 7 September 1990 


Whereas in the Charter of the United Nations the peoples of the world affirm, 
inter alia, their determination to establish conditions under which justice can be 
maintained, and proclaim as one of their purposes the achievement of international 
cooperation in promoting and encouraging respect for human rights and fundamen- 
tal freedoms without distinction as to race, sex, language or religion, 


Whereas the Universal Declaration of Human Rights enshrines the principles 
of equality before the law, the presumption of innocence and the right to a fair and 
public hearing by an independent and impartial tribunal, 


Whereas frequently there still exists a gap between the vision underlying those 
principles and the actual situation, 


Whereas the organization and administration of justice in every country 
should be inspired by those principles, and efforts undertaken to translate them fully 
into reality, 


Whereas prosecutors play a crucial role in the administration of justice, and 
rules concerning the performance of their important responsibilities should promote 
their respect for and compliance with the above-mentioned principles, thus contrib- 
uting to fair and equitable criminal justice and the effective protection of citizens 
against crime, 


Whereas it is essential to ensure that prosecutors possess the professional qual- 
ifications required for the accomplishment of their functions, through improved 
methods of recruitment and legal and professional training, and through the provi- 
sion of all necessary means for the proper performance of their role in combating 
criminality, particularly in its new forms and dimensions, 


Whereas the General Assembly, by its resolution 34/169 of 17 December 
1979, adopted the Code of Conduct for Law Enforcement Officials, on the recom- 
mendation of the Fifth United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, 


Whereas in resolution 16 of the Sixth United Nations Congress on the Preven- 
tion of Crime and the Treatment of Offenders, the Committee on Crime Prevention 
and Control was called upon to include among its priorities the elaboration of guide- 
lines relating to the independence of judges and the selection, professional training 
and status of judges and prosecutors, 


Whereas the Seventh United Nations Congress on the Prevention of Crime and 
the Treatment of Offenders adopted the Basic Principles on the Independence of the 
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Judiciary, subsequently endorsed by the General Assembly in its resolutions 40/32 
of 29 November 1985 and 40/146 of 13 December 1985, 


Whereas the Declaration of Basic Principles of Justice for Victims of Crime 
and Abuse of Power recommends measures to be taken at the international and 
national levels to improve access to justice and fair treatment, restitution, compen- 
sation and assistance for victims of crime, 


Whereas, in resolution 7 of the Seventh Congress the Committee was called 
upon to consider the need for guidelines relating, inter alia, to the selection, profes- 
sional training and status of prosecutors, their expected tasks and conduct, means to 
enhance their contribution to the smooth functioning of the criminal justice system 
and their cooperation with the police, the scope of their discretionary powers, and 
their role in criminal proceedings, and to report thereon to future United Nations 
congresses, 


The Guidelines set forth below, which have been formulated to assist Member 
States in their tasks of securing and promoting the effectiveness, impartiality and 
fairness of prosecutors in criminal proceedings, should be respected and taken into 
account by Governments within the framework of their national legislation and 
practice, and should be brought to the attention of prosecutors, as well as other per- 
sons, such as judges, lawyers, members of the executive and the legislature and the 
public in general. The present Guidelines have been formulated principally with 
public prosecutors in mind, but they apply equally, as appropriate, to prosecutors 
appointed on an ad hoc basis. 


Qualifications, selection and training 


1. Persons selected as prosecutors shall be individuals of integrity and abil- 
ity, with appropriate training and qualifications. 


2. States shall ensure that: 


(a) Selection criteria for prosecutors embody safeguards against appoint- 
ments based on partiality or prejudice, excluding any discrimination against a per- 
son on the grounds of race, colour, sex, language, religion, political or other opinion, 
national, social or ethnic origin, property, birth, economic or other status, except that 
it shall not be considered discriminatory to require a candidate for prosecutorial 
office to be a national of the country concerned; 


(6) Prosecutors have appropriate education and training and should be made 
aware of the ideals and ethical duties of their office, of the constitutional and statu- 
tory protections for the rights of the suspect and the victim, and of human rights and 
fundamental freedoms recognized by national and international law. 


Status and conditions of service 


3. Prosecutors, as essential agents of the administration of justice, shall at all 
times maintain the honour and dignity of their profession. 


4. States shall ensure that prosecutors are able to perform their professional 
functions without intimidation, hindrance, harassment, improper interference or 
unjustified exposure to civil, penal or other liability. 


420 Human rights in the administration of justice 


5. Prosecutors and their families shall be physically protected by the author- 
ities when their personal safety is threatened as a result of the discharge of prosec- 
utorial functions. 


6. Reasonable conditions of service of prosecutors, adequate remuneration 
and, where applicable, tenure, pension and age of retirement shall be set out by law 
or published rules or regulations. 


7. Promotion of prosecutors, wherever such a system exists, shall be based 
on objective factors, in particular professional qualifications, ability, integrity and 
experience, and decided upon in accordance with fair and impartial procedures. 


Freedom of expression and association 


8. Prosecutors like other citizens are entitled to freedom of expression, 
belief, association and assembly. In particular, they shall have the right to take part 
in public discussion of matters concerning the law, the administration of justice and 
the promotion and protection of human rights and to join or form local, national or 
international organizations and attend their meetings, without suffering professional 
disadvantage by reason of their lawful action or their membership in a lawful orga- 
nization. In exercising these rights, prosecutors shall always conduct themselves in 
accordance with the law and the recognized standards and ethics of their profession. 


9. Prosecutors shall be free to form and join professional associations or 
other organizations to represent their interests, to promote their professional training 
and to protect their status. 


Role in criminal proceedings 


10. The office of prosecutors shall be strictly separated from judicial func- 
tions. 


11. Prosecutors shall perform an active role in criminal proceedings, includ- 
ing institution of prosecution and, where authorized by law or consistent with local 
practice, in the investigation of crime, supervision over the legality of these inves- 
tigations, supervision of the execution of court decisions and the exercise of other 
functions as representatives of the public interest. 


12. Prosecutors shall, in accordance with the law, perform their duties fairly, 
consistently and expeditiously, and respect and protect human dignity and uphold 
human rights, thus contributing to ensuring due process and the smooth functioning 
of the criminal justice system. 


13. Inthe performance of their duties, prosecutors shall: 


(a) Carry out their functions impartially and avoid all political, social, reli- 
gious, racial, cultural, sexual or any other kind of discrimination; 


(6) Protect the public interest, act with objectivity, take proper account of the 
position of the suspect and the victim, and pay attention to all relevant circum- 
stances, irrespective of whether they are to the advantage or disadvantage of the 
Suspect; 
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(c) Keep matters in their possession confidential, unless the performance of 
duty or the needs of justice require otherwise; 


(d) Consider the views and concerns of victims when their personal interests 
are affected and ensure that victims are informed of their rights in accordance with 
the Declaration of Basic Principles of Justice for Victims of Crime and Abuse of 
Power. 


14. Prosecutors shall not initiate or continue prosecution, or shall make 
every effort to stay proceedings, when an impartial investigation shows the charge 
to be unfounded. 


15. Prosecutors shall give due attention to the prosecution of crimes com- 
mitted by public officials, particularly corruption, abuse of power, grave violations 
of human rights and other crimes recognized by international law and, where autho- 
rized by law or consistent with local practice, the investigation of such offences. 


16. When prosecutors come into possession of evidence against suspects 
that they know or believe on reasonable grounds was obtained through recourse to 
unlawful methods, which constitute a grave violation of the suspect’s human rights, 
especially involving torture or cruel, inhuman or degrading treatment or punish- 
ment, or other abuses of human rights, they shall refuse to use such evidence against 
anyone other than those who used such methods, or inform the Court accordingly, 
and shall take all necessary steps to ensure that those responsible for using such 
methods are brought to justice. 


Discretionary functions 


17. In countries where prosecutors are vested with discretionary functions, 
the law or published rules or regulations shall provide guidelines to enhance fairness 
and consistency of approach in taking decisions in the prosecution process, includ- 
ing institution or waiver of prosecution. 


Alternatives to prosecution 


18. In accordance with national law, prosecutors shall give due consider- 
ation to waiving prosecution, discontinuing proceedings conditionally or uncondi- 
tionally, or diverting criminal cases from the formal justice system, with full respect 
for the rights of suspect(s) and the victim(s). For this purpose, States should fully 
explore the possibility of adopting diversion schemes not only to alleviate excessive 
court loads, but also to avoid the stigmatization of pre-trial detention, indictment 
and conviction, as well as the possible adverse effects of imprisonment. 


19. Incountries where prosecutors are vested with discretionary functions as 
to the decision whether or not to prosecute a juvenile, special consideration shall be 
given to the nature and gravity of the offence, protection of society and the person- 
ality and background of the juvenile. In making that decision, prosecutors shall par- 
ticularly consider available alternatives to prosecution under the relevant juvenile 
Justice laws and procedures. Prosecutors shall use their best efforts to take prosecu- 
tory action against juveniles only to the extent strictly necessary. 
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Relations with other government agencies or institutions 


20. Inorder to ensure the fairness and effectiveness of prosecution, prosecu- 
tors shall strive to cooperate with the police, the courts, the legal profession, public 
defenders and other government agencies or institutions. 


Disciplinary proceedings 


21. Disciplinary offences of prosecutors shall be based on law or lawful reg- 
ulations. Complaints against prosecutors which allege that they acted in a manner 
clearly out of the range of professional standards shall be processed expeditiously 
and fairly under appropriate procedures. Prosecutors shall have the right to a fair 
hearing. The decision shall be subject to independent review. 


22. Disciplinary proceedings against prosecutors shall guarantee an objec- 
tive evaluation and decision. They shall be determined in accordance with the law, 
the code of professional conduct and other established standards and ethics and in 
the light of the present Guidelines. 


Observance of the Guidelines 


23. Prosecutors shall respect the present Guidelines. They shall also, to the 
best of their capability, prevent and actively oppose any violations thereof. 


24. Prosecutors who have reason to believe that a violation of the present 
Guidelines has occurred or is about to occur shall report the matter to their superior 
authorities and, where necessary, to other appropriate authorities or organs vested 
with reviewing or remedial power. 


54. Principles on the Effective Prevention and Investigation of 
Extra-legal, Arbitrary and Summary Executions 


Recommended by Economic and Social Council resolution 1989/65 of 24 May 1 989° 


Prevention 


1. Governments shall prohibit by law all extra-legal, arbitrary and summary 
executions and shall ensure that any such executions are recognized as offences 
under their criminal laws, and are punishable by appropriate penalties which take 
into account the seriousness of such offences. Exceptional circumstances including 
a State of war or threat of war, internal political instability or any other public emer- 
gency may not be invoked as a justification of such executions. Such executions 
shall not be carried out under any circumstances including, but not limited to, situ- 
ations of internal armed conflict, excessive or illegal use of force by a public official 
or other person acting in an official capacity or by a person acting at the instigation, 
or with the consent or acquiescence of such person, and situations in which deaths 
occur in custody. This prohibition shall prevail over decrees issued by governmental 
authority. 


2. In order to prevent extra-legal, arbitrary and summary executions, Gov- 
ernments shall ensure strict control, including a clear chain of command over all 
officials responsible for apprehension, arrest, detention, custody and imprisonment, 
as well as those officials authorized by law to use force and firearms. 


3. Governments shall prohibit orders from superior officers or public author- 
ities authorizing or inciting other persons to carry out any such extra-legal, arbitrary 
or summary executions. All persons shall have the right and the duty to defy such 
orders. Training of law enforcement officials shall emphasize the above provisions. 


4. Effective protection through judicial or other means shall be guaranteed 
to individuals and groups who are in danger of extra-legal, arbitrary or summary 
executions, including those who receive death threats. 


5. No one shall be involuntarily returned or extradited to a country where 
there are substantial grounds for believing that he or she may become a victim of 
extra-legal, arbitrary or summary execution in that country. 


6. Governments shall ensure that persons deprived of their liberty are held 
in officially recognized places of custody, and that accurate information on their 
custody and whereabouts, including transfers, is made promptly available to their 
relatives and lawyer or other persons of confidence. 


"In resolution 1989/65, paragraph 1, the Economic and Social Council recommended that the 
Principles on the Effective Prevention and Investigation of Extra-legal, Arbitrary and Summary Execu- 
tions should be taken into account and respected by Governments within the framework of their national 
legislation and practices. 
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7. Qualified inspectors, including medical personnel, or an equivalent inde- 
pendent authority, shall conduct inspections in places of custody on a regular basis, 
and be empowered to undertake unannounced inspections on their own initiative, 
with full guarantees of independence in the exercise of this function. The inspectors 
shall have unrestricted access to all persons in such places of custody, as well as to 
all their records. 


8. Governments shall make every effort to prevent extra-legal, arbitrary and 
summary executions through measures such as diplomatic intercession, improved 
access of complainants to intergovernmental and judicial bodies, and public denun- 
ciation. Intergovernmental mechanisms shall be used to investigate reports of any 
such executions and to take effective action against such practices. Governments, 
including those of countries where extra-legal, arbitrary and summary executions 
are reasonably suspected to occur, shall cooperate fully in international investiga- 
tions on the subject. 


Investigation 


9. There shall be thorough, prompt and impartial investigation of all sus- 
pected cases of extra-legal, arbitrary and summary executions, including cases 
where complaints by relatives or other reliable reports suggest unnatural death in the 
above circumstances. Governments shall maintain investigative offices and proce- 
dures to undertake such inquiries. The purpose of the investigation shall be to deter- 
mine the cause, manner and time of death, the person responsible, and any pattern 
or practice which may have brought about that death. It shall include an adequate 
autopsy, collection and analysis of all physical and documentary evidence and state- 
ments from witnesses. The investigation shall distinguish between natural death, 
accidental death, suicide and homicide. 


10. The investigative authority shall have the power to obtain all the infor- 
mation necessary to the inquiry. Those persons conducting the investigation shall 
have at their disposal all the necessary budgetary and technical resources for effec- 
tive investigation. They shall also have the authority to oblige officials allegedly 
involved in any such executions to appear and testify. The same shall apply to any 
witness. To this end, they shall be entitled to issue summonses to witnesses, includ- 
ing the officials allegedly involved and to demand the production of evidence. 


11. Incases in which the established investigative procedures are inadequate 
because of lack of expertise or impartiality, because of the importance of the matter 
or because of the apparent existence of a pattern of abuse, and in cases where there 
are complaints from the family of the victim about these inadequacies or other sub- 
stantial reasons, Governments shall pursue investigations through an independent 
commission of inquiry or similar procedure. Members of such a commission shall 
be chosen for their recognized impartiality, competence and independence as indi- 
viduals. In particular, they shall be independent of any institution, agency or person 
that may be the subject of the inquiry. The commission shall have the authority to 
obtain all information necessary to the inquiry and shall conduct the inquiry as pro- 
vided for under these Principles. 


12. The body of the deceased person shall not be disposed of until an ade- 
quate autopsy is conducted by a physician, who shall, if possible, be an expert in 
forensic pathology. Those conducting the autopsy shall have the right of access to 
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all investigative data, to the place where the body was discovered, and to the place 
where the death is thought to have occurred. If the body has been buried and it later 
appears that an investigation is required, the body shall be promptly and compe- 
tently exhumed for an autopsy. If skeletal remains are discovered, they should be 
carefully exhumed and studied according to systematic anthropological techniques. 


13. The body of the deceased shall be available to those conducting the 
autopsy for a sufficient amount of time to enable a thorough investigation to be car- 
ried out. The autopsy shall, at a minimum, attempt to establish the identity of the 
deceased and the cause and manner of death. The time and place of death shall also 
be determined to the extent possible. Detailed colour photographs of the deceased 
shall be included in the autopsy report in order to document and support the findings 
of the investigation. The autopsy report must describe any and all injuries to the 
deceased including any evidence of torture. 


14. In order to ensure objective results, those conducting the autopsy must 
be able to function impartially and independently of any potentially implicated per- 
sons or organizations or entities. 


15. Complainants, witnesses, those conducting the investigation and their 
families shall be protected from violence, threats of violence or any other form of 
intimidation. Those potentially implicated in extra-legal, arbitrary or summary exe- 
cutions shall be removed from any position of control or power, whether direct or 
indirect. over complainants, witnesses and their families, as well as over those con- 
ducting investigations. 


16. Families of the deceased and their legal representatives shall be 
informed of, and have access to. any hearing as well as to all information relevant 
to the investigation, and shall be entitled to present other evidence. The family of 
the deceased shall have the right to insist that a medical or other qualified represen- 
tative be present at the autopsy. When the identity of a deceased person has been 
determined, a notification of death shall be posted, and the family or relatives of the 
deceased shall be informed immediately. The body of the deceased shall be returned 
to them upon completion of the investigation. 


17. A written report shall be made within a reasonable period of time on the 
methods and findings of such investigations. The report shall be made public imme- 
diately and shall include the scope of the inquiry, procedures and methods used to 
evaluate evidence as well as conclusions and recommendations based on findings of 
fact and on applicable law. The report shall also describe in detail specific events 
that were found to have occurred and the evidence upon which such findings were 
based, and list the names of witnesses who testified, with the exception of those 
whose identities have been withheld for their own protection. The Government 
shall, within a reasonable period of time, either reply to the report of the investiga- 
tion, or indicate the steps to be taken in response to it. 


Legal proceedings 


18. Governments shall ensure that persons identified by the investigation as 
having participated in extra-legal, arbitrary or summary executions in any territory 
under their jurisdiction are brought to justice. Governments shall either bring such 
persons to justice or cooperate to extradite any such persons to other countries wish- 
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ing to exercise jurisdiction. This principle shall apply irrespective of who and where 
the perpetrators or the victims are, their nationalities or where the offence was com- 
mitted. 


19. Without prejudice to principle 3 above, an order from a superior officer 
or a public authority may not be invoked as a justification for extra-legal, arbitrary 
or summary executions. Superiors, officers or other public officials may be held 
responsible for acts committed by officials under their authority if they had a rea- 
sonable opportunity to prevent such acts. In no circumstances, including a state of 
war, siege or other public emergency, shall blanket immunity from prosecution be 
granted to any person allegedly involved in extra-legal, arbitrary or summary exe- 
cutions. 


20. The families and dependents of victims of extra-legal, arbitrary or sum- 
mary executions shall be entitled to fair and adequate compensation within a reason- 
able period of time. 


55. Declaration on the Protection of all Persons 
from Enforced Disappearance 


Adopted by General Assembly resolution 47/133 of 18 December 1992 


The General Assembly, 


Considering that, in accordance with the principles proclaimed in the Charter 
of the United Nations and other international instruments, recognition of the inher- 
ent dignity and of the equal and inalienable rights of all members of the human fam- 
ily is the foundation of freedom, justice and peace in the world, 


Bearing in mind the obligation of States under the Charter, in particular Article 
55, to promote universal respect for, and observance of, human rights and funda- 
mental freedoms, 


Deeply concerned that in many countries, often in a persistent manner, 
enforced disappearances occur, in the sense that persons are arrested, detained or 
abducted against their will or otherwise deprived of their liberty by officials of dif- 
ferent branches or levels of Government, or by organized groups or private individ- 
uals acting on behalf of, or with the support, direct or indirect, consent or acquies- 
cence of the Government, followed by a refusal to disclose the fate or whereabouts 
of the persons concerned or a refusal to acknowledge the deprivation of their liberty, 
which places such persons outside the protection of the law, 


Considering that enforced disappearance undermines the deepest values of 
any society committed to respect for the rule of law, human rights and fundamental 
freedoms, and that the systematic practice of such acts is of the nature of a crime 
against humanity, 


Recalling its resolution 33/173 of 22 December 1978, in which it expressed 
concern about the reports from various parts of the world relating to enforced or 
involuntary disappearances, as well as about the anguish and sorrows caused by 
those disappearances, and called upon Governments to hold law enforcement and 
security forces legally responsible for excesses which might lead to enforced or 
involuntary disappearances of persons, 


Recalling also the protection afforded to victims of armed conflicts by the 
Geneva Conventions of 12 August 1949 and the Additional Protocols thereto, of 
1977, 


Having regard in particular to the relevant articles of the Universal Declara- 
tion of Human Rights and the International Covenant on Civil and Political Rights, 
which protect the right to life, the right to liberty and security of the person, the right 
not to be subjected to torture and the right to recognition as a person before the law, 
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Having regard also to the Convention against Torture and Other Cruel, Inhu- 
man or Degrading Treatment or Punishment, which provides that States parties shall 
take effective measures to prevent and punish acts of torture, 


Bearing in mind the Code of Conduct for Law Enforcement Officials, the 
Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, 
the Declaration of Basic Principles of Justice for Victims of Crime and Abuse of 
Power and the Standard Minimum Rules for the Treatment of Prisoners, 


Affirming that, in order to prevent enforced disappearances, it is necessary to 
ensure strict compliance with the Body of Principles for the Protection of All Per- 
sons under Any Form of Detention or Imprisonment contained in the annex to its 
resolution 43/173 of 9 December 1988, and with the Principles on the Effective Pre- 
vention and Investigation of Extra-legal, Arbitrary and Summary Executions, set 
forth in the annex to Economic and Social Council resolution 1989/65 of 24 May 
1989 and endorsed by the General Assembly in its resolution 44/162 of 15 Decem- 
ber 1989, 


Bearing in mind that, while the acts which comprise enforced disappearance 
constitute a violation of the prohibition found in the aforementioned international 
instruments, it is none the less important to devise an instrument which character- 
izes all acts of enforce disappearance of persons as very serious offences and sets 
forth standards designed to punish and prevent their commission, 


1. Proclaims the present Declaration on the Protection of All Persons from 
Enforced Disappearance, as a body of principles for all States; 


2. Urges that all efforts be made so that the Declaration becomes generally 
known and respected. 


Article 1 


1. Any act of enforced disappearance is an offence to human dignity. It is 
condemned as a denial of the purposes of the Charter of the United Nations and as 
a grave and flagrant violation of the human rights and fundamental freedoms pro- 
claimed in the Universal Declaration of Human Rights and reaffirmed and devel- 
oped in international instruments in this field. 


2. Any act of enforced disappearance places the persons subjected thereto 
outside the protection of the law and inflicts severe suffering on them and their fam- 
ilies. It constitutes a violation of the rules of international law guaranteeing, inter 
alia, the right to recognition as a person before the law, the right to liberty and secu- 
rity of the person and the right not to be subjected to torture and other cruel, inhuman 
or degrading treatment or punishment. It also violates or constitutes a grave threat 
to the right to life. 


Article 2 


1. No State shall practise, permit or tolerate enforced disappearances. 


2. States shall act at the national and regional levels and in cooperation with 
the United Nations to contribute by all means to the prevention and eradication of 
enforced disappearance. 
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Article 3 


Each State shall take effective legislative, administrative, judicial or other 
measures to prevent and terminate acts of enforced disappearance in any territory 
under its jurisdiction. 


Article 4 


1. All acts of enforced disappearance shall be offences under criminal law 
punishable by appropriate penalties which shall take into account their extreme seri- 
ousness. 


2. Mitigating circumstances may be established in national legislation for 
persons who, having participated in enforced disappearances, are instrumental in 
bringing the victims forward alive or in providing voluntarily information which 
would contribute to clarifying cases of enforced disappearance. 


Article 5 


In addition to such criminal penalties as are applicable, enforced disappear- 
ances render their perpetrators and the State or State authorities which organize, 
acquiesce in or tolerate such disappearances liable under civil law, without prejudice 
to the international responsibility of the State concerned in accordance with the prin- 
ciples of international law. 


Article 6 


1. No order or instruction of any public authority, civilian, military or other, 
may be invoked to justify an enforced disappearance. Any person receiving such an 
order or instruction shall have the right and duty not to obey it. 


2. Each State shall ensure that orders or instructions directing, authorizing 
or encouraging any enforced disappearance are prohibited. 


3. Training of law enforcement officials shall emphasize the provisions in 
paragraphs | and 2 of the present article. 


Article 7 


No circumstances whatsoever, whether a threat of war, a state of war, internal 
political instability or any other public emergency, may be invoked to justify 
enforced disappearances. 


Article § 


1. No State shall expel, return (refouler) or extradite a person to another 
State where there are substantial grounds to believe that he would be in danger of 
enforced disappearance. 


2. For the purpose of determining whether there are such grounds, the com- 
petent authorities shall take into account all relevant considerations including, 
where applicable, the existence in the State concerned of a consistent pattern of 
gross, flagrant or mass violations of human rights. 
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Article 9 


1. The right to a prompt and effective judicial remedy as a means of deter- 
mining the whereabouts or state of health of persons deprived of their liberty and/or 
identifying the authority ordering or carrying out the deprivation of liberty is 
required to prevent enforced disappearances under all circumstances, including 
those referred to in article 7 above. 


2. In such proceedings, competent national authorities shall have access to 
all places where persons deprived of their liberty are being held and to each part of 
those places, as well as to any place in which there are grounds to believe that such 
persons may be found. 


3. Any other competent authority entitled under the law of the State or by 
any international legal instrument to which the State is a party may also have access 
to such places. 


Article 10 


1. Any person deprived of liberty shall be held in an officially recognized 
place of detention and, in conformity with national law, be brought before a judicial 
authority promptly after detention. 


2. Accurate information on the detention of such persons and their place or 
places of detention, including transfers, shall be made promptly available to their 
family members, their counsel or to any other persons having a legitimate interest 
in the information unless a wish to the contrary has been manifested by the persons 
concerned. 


3. An official up-to-date register of all persons deprived of their liberty shall 
be maintained in every place of detention. Additionally, each State shall take steps 
to maintain similar centralized registers. The information contained in these regis- 
ters shall be made available to the persons mentioned in the preceding paragraph, to 
any judicial or other competent and independent national authority and to any other 
competent authority entitled under the law of the State concerned or any interna- 
tional legal instrument to which a State concerned is a party, seeking to trace the 
whereabouts of a detained person. 


Article 1] 


All persons deprived of liberty must be released in a manner permitting reli- 
able verification that they have actually been released and, further, have been 
released in conditions in which their physical integrity and ability fully to exercise 
their rights are assured. 


Article l2 


1. Each State shall establish rules under its national law indicating those 
officials authorized to order deprivation of liberty, establishing the conditions under 
which such orders may be given, and stipulating penalties for officials who, without 
legal justification, refuse to provide information on any detention. 


2. Each State shall likewise ensure strict supervision, including a clear chain 
of command, of all law enforcement officials responsible for apprehensions, arrests, 
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detentions, custody, transfers and imprisonment, and of other officials authorized by 
law to use force and firearms. 


Article 13 


1. Each State shall ensure that any person having knowledge or a legitimate 
interest who alleges that a person has been subjected to enforced disappearance has 
the right to complain to a competent and independent State authority and to have 
that complaint promptly, thoroughly and impartially investigated by that authority. 
Whenever there are reasonable grounds to believe that an enforced disappearance 
has been committed, the State shall promptly refer the matter to that authority for 
such an investigation, even if there has been no formal complaint. No measure shall 
be taken to curtail or impede the investigation. 


2. Each State shall ensure that the competent authority shall have the neces- 
sary powers and resources to conduct the investigation effectively, including powers 
to compel attendance of witnesses and production of relevant documents and to 
make immediate on-site visits. 


3. Steps shall be taken to ensure that all involved in the investigation, includ- 
ing the complainant, counsel, witnesses and those conducting the investigation, are 
protected against ill-treatment, intimidation or reprisal. 


4. The findings of such an investigation shall be made available upon 
request to all persons concerned, unless doing so would jeopardize an ongoing crim- 
inal investigation. 


5. Steps shall be taken to ensure that any ill-treatment, intimidation or 
reprisal or any other form of interference on the occasion of the lodging of a com- 
plaint or during the investigation procedure is appropriately punished. 


6. An investigation, in accordance with the procedures described above, 
should be able to be conducted for as long as the fate of the victim of enforced dis- 
appearance remains unclarified. 


Article 14 


Any person alleged to have perpetrated an act of enforced disappearance in a 
particular State shall, when the facts disclosed by an official investigation so war- 
rant, be brought before the competent civil authorities of that State for the purpose 
of prosecution and trial unless he has been extradited to another State wishing to 
exercise jurisdiction in accordance with the relevant international agreements in 
force. All States should take any lawful and appropriate action available to them to 
bring to justice all persons presumed responsible for an act of enforced disappear- 
ance, who are found to be within their jurisdiction or under their control. 


Article 15 


The fact that there are grounds to believe that a person has participated in acts 
of an extremely serious nature such as those referred to in article 4, paragraph 1, 
above, regardless of the motives, shall be taken into account when the competent 
authorities of the State decide whether or not to grant asylum. 
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Article 16 


1. Persons alleged to have committed any of the acts referred to in article 4, 
paragraph 1, above, shall be suspended from any official duties during the investi- 
gation referred to in article 13 above. 


2. They shall be tried only by the competent ordinary courts in each State, 
and not by any other special tribunal, in particular military courts. 


3. No privileges, immunities or special exemptions shall be admitted in such 
trials, without prejudice to the provisions contained in the Vienna Convention on 
Diplomatic Relations. 


4. The persons presumed responsible for such acts shall be guaranteed fair 
treatment in accordance with the relevant provisions of the Universal Declaration of 
Human Rights and other relevant international agreements in force at all stages of 
the investigation and eventual prosecution and trial. 


Article 17 


1. Acts constituting enforced disappearance shall be considered a continuing 
offence as long as the perpetrators continue to conceal the fate and the whereabouts 
of persons who have disappeared and these facts remain unclarified. 


2. When the remedies provided for in article 2 of the International Covenant 
on Civil and Political Rights are no longer effective, the statute of limitations relat- 
ing to acts of enforced disappearance shall be suspended until these remedies are re- 
established. 


3. Statutes of limitations, where they exist, relating to acts of enforced dis- 
appearance shall be substantial and commensurate with the extreme seriousness of 
the offence. 


Article 18 


1. Persons who have or are alleged to have committed offences referred to 
in article 4, paragraph 1, above, shall not benefit from any special amnesty law or 
similar measures that might have the effect of exempting them from any criminal 
proceedings or sanction. 


2. In the exercise of the right of pardon, the extreme seriousness of acts of 
enforced disappearance shall be taken into account. 


Article 19 


The victims of acts of enforced disappearance and their family shall obtain 
redress and shall have the right to adequate compensation, including the means for 
as complete a rehabilitation as possible. In the event of the death of the victim as a 
result of an act of enforced disappearance, their dependents shall also be entitled to 
compensation. 
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Article 20 


1. States shall prevent and suppress the abduction of children of parents sub- 
jected to enforced disappearance and of children born during their mother’s 
enforced disappearance, and shall devote their efforts to the search for and identifi- 
cation of such children and to the restitution of the children to their families of ori- 


gin. 


2. Considering the need to protect the best interests of children referred to in 
the preceding paragraph, there shall be an opportunity, in States which recognize a 
system of adoption, for a review of the adoption of such children and, in particular, 
for annulment of any adoption which originated in enforced disappearance. Such 
adoption should, however, continue to be in force if consent is given, at the time of 
the review, by the child’s closest relatives. 


3. The abduction of children of parents subjected to enforced disappearance 
or of children born during their mother’s enforced disappearance, and the act of 
altering or suppressing documents attesting to their true identity, shall constitute an 
extremely serious offence, which shall be punished as such. 


4. For these purposes, States shall, where appropriate, conclude bilaterai and 
multilateral agreements. 


Article 21 


The provisions of the present Declaration are without prejudice to the provi- 
sions enunciated in the Universal Declaration of Human Rights or in any other inter- 
national instrument, and shall not be construed as restricting or derogating from any 
of those provisions. 
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K. SOCIAL WELFARE, PROGRESS 
AND DEVELOPMENT 


56. Declaration on Social Progress and Development 


Proclaimed by General Assembly resolution 2542 (XXIV) of 11 December 1969 


The General Assembly, 


Mindful of the pledge of Members of the United Nations under the Charter to 
take joint and separate action in co-operation with the Organization to promote 
higher standards of living, full employment and conditions of economic and social 
progress and development, 


Reaffirming faith in human rights and fundamental freedoms and in the prin- 
ciples of peace, of the dignity and worth of the human person, and of social justice 
proclaimed in the Charter, 


Recalling the principles of the Universal Declaration of Human Rights, the 
International Covenants on Human Rights, the Declaration of the Rights of the 
Child, the Declaration on the Granting of Independence to Colonial Countries and 
Peoples, the International Convention on the Elimination of All Forms of Racial 
Discrimination, the United Nations Declaration on the Elimination of All Forms of 
Racial Discrimination, the Declaration on the Promotion among Youth of the Ideals 
of Peace, Mutual Respect and Understanding between Peoples, the Declaration on 
the Elimination of Discrimination against Women and of resolutions of the United 
Nations, 


Bearing in mind the standards already set for social progress in the constitu- 
tions, conventions, recommendations and resolutions of the International Labour 
Organisation, the Food and Agriculture Organization of the United Nations, the 
United Nations Educational, Scientific and Cultural Organization, the World Health 
Organization, the United Nations Children’s Fund and of other organizations con- 
cerned, 


Convinced that man can achieve complete fulfilment of his aspirations only 
within a just social order and that it is consequently of cardinal importance to accel- 
erate social and economic progress everywhere, thus contributing to international 
peace and solidarity, 


Convinced that international peace and security on the one hand, and social 


progress and economic development on the other, are closely interdependent and 
influence each other, 
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Persuaded that social development can be promoted by peaceful coexistence, 
friendly relations and co-operation among States with different social, economic or 
political systems, 


Emphasizing the interdependence of economic and social development in the 
wider process of growth and change, as well as the importance of a strategy of inte- 
grated development which takes full account at all stages of its social aspects, 


Regretting the inadequate progress achieved in the world social situation 
despite the efforts of States and the international community, 


Recognizing that the primary responsibility for the development of the devel- 
oping countries rests on those countries themselves and acknowledging the pressing 
need to narrow and eventually close the gap in the standards of living between eco- 
nomically more advanced and developing countries and, to that end, that Member 
States shall have the responsibility to pursue internal and external policies designed 
to promote social development throughout the world, and in particular to assist 
developing countries to accelerate their economic growth, 


Recognizing the urgency of devoting to works of peace and social progress 
resources being expended on armaments and wasted on conflict and destruction, 


Conscious of the contribution that science and technology can render towards 
meeting the needs common to all humanity, 


Believing that the primary task of all States and international organizations is 
to eliminate from the life of society all evils and obstacles to social progress, partic- 
ularly such evils as inequality, exploitation, war, colonialism and racism, 


Desirous of promoting the progress of all mankind towards these goals and of 
overcoming all obstacles to their realization, 


Solemnly proclaims this Declaration on Social Progress and Development and 
calls for national and international action for its use as a common basis for social 
development policies: 


PART I 
PRINCIPLES 


Article 1 


All peoples and all human beings, without distinction as to race, colour, sex, 
language, religion, nationality, ethnic origin, family or social status, or political or 
other conviction, shall have the right to live in dignity and freedom and to enjoy the 
fruits of social progress and should, on their part, contribute to it. 


Article 2 


Social progress and development shall be founded on respect for the dignity 
and value of the human person and shall ensure the promotion of human rights and 
social justice, which requires: 
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(a) The immediate and final elimination of all forms of inequality, exploitation 
of peoples and individuals, colonialism and racism, including nazism and apartheid, 
and all other policies and ideologies opposed to the purposes and principles of the 
United Nations; 


(b) The recognition and effective implementation of civil and political rights 
as well as of economic, social and cultural rights without any discrimination. 


Article 3 


The following are considered primary conditions of social progress and devel- 
opment: 


(a) National independence based on the right of peoples to self-determina- 
tion; 


(5) The principle of non-interference in the internal affairs of States; 
(c) Respect for the sovereignty and territorial integrity of States; 


(d) Permanent sovereignty of each nation over its natural wealth and 
resources; 


(e) The right and responsibility of each State and, as far as they are concerned, 
each nation and people to determine freely its own objectives of social development, 
to set its own priorities and to decide in conformity with the principles of the Charter 
of the United Nations the means and methods of their achievement without any 
external interference; 


(f) Peaceful coexistence, peace, friendly relations and co-operation among 
States irrespective of differences in their social, economic or political systems. 


Article 4 


The family as a basic unit of society and the natural environment for the 
growth and well-being of all its members, particularly children and youth, should be 
assisted and protected so that it may fully assume its responsibilities within the com- 
munity. Parents have the exclusive right to determine freely and responsibly the 
number and spacing of their children. 


Article 5 


Social progress and development require the full utilization of human 
resources, including, in particular: 


(a) The encouragement of creative initiative under conditions of enlightened 
public opinion; 


(5) The dissemination of national and international information for the pur- 
pose of making individuals aware of changes occurring in society as a whole; 


(c) The active participation of all elements of society, individually or through 
associations, in defining and in achieving the common goals of development with 
full respect for the fundamental freedoms embodied in the Universal Declaration of 
Human Rights; 
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(d) The assurance to disadvantaged or marginal sectors of the population of 
equal opportunities for social and economic advancement in order to achieve an 
effectively integrated society. 


Article 6 


Social development requires the assurance to everyone of the right to work 
and the free choice of employment. 


Social progress and development require the participation of all members of 
society in productive and socially useful labour and the establishment, in conformity 
with human rights and fundamental freedoms and with the principles of justice and 
the social function of property, of forms of ownership of land and of the means of 
production which preclude any kind of exploitation of man, ensure equal rights to 
property for all and create conditions leading to genuine equality among people. 


Article 7 


The rapid expansion of national income and wealth and their equitable distri- 
bution among all members of society are fundamental to all social progress, and 
they should therefore be in the forefront of the preoccupations of every State and 
Government. 


The improvement in the position of the developing countries in international 
trade resulting among other things from the achievement of favourable terms of 
trade and of equitable and remunerative prices at which developing countries mar- 
ket their products is necessary in order to make it possible to increase national 
income and in order to advance social development. 


Article & 


Each Government has the primary role and ultimate responsibility of ensuring 
the social progress and well-being of its people, of planning social development 
measures as part of comprehensive development plans, of encouraging and co-ordi- 
nating or integrating all national efforts towards this end and of introducing neces- 
sary changes in the social structure. In planning social development measures, the 
diversity of the needs of developing and developed areas, and of urban and rural 
areas, within each country, shall be taken into due account. 


Article 9 


Social progress and development are the common concerns of the interna- 
tional community, which shall supplement, by concerted international action, 
national efforts to raise the living standards of peoples. 


Social progress and economic growth require recognition of the common 
interest of all nations in the exploration, conservation, use and exploitation, exclu- 
sively for peaceful purposes and in the interests of all mankind, of those areas of the 
environment such as outer space and the sea-bed and ocean floor and the subsoil 
thereof, beyond the limits of national jurisdiction, in accordance with the purposes 
and principles of the Charter of the United Nations. 
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Part II 
OBJECTIVES 


Social progress and development shall aim at the continuous raising of the 
material and spiritual standards of living of all members of society, with respect for 
and in compliance with human rights and fundamental freedoms, through the attain- 
ment of the following main goals: 


Article 10 


(a) The assurance at all levels of the right to work and the right of everyone 
to form trade unions and workers’ associations and to bargain collectively; promo- 
tion of full productive employment and elimination of unemployment and under- 
employment; establishment of equitable and favourable conditions of work for all, 
including the improvement of health and safety conditions; assurance of just remu- 
neration for labour without any discrimination as well as a sufficiently high mini- 
mum wage to ensure a decent standard of living; the protection of the consumer; 


(5) The elimination of hunger and malnutrition and the guarantee of the right 
to proper nutrition; 


(c) The elimination of poverty; the assurance of a steady improvement in lev- 
els of living and of a just and equitable distribution of income; 


(d) The achievement of the highest standards of health and the provision of 
health protection for the entire population, if possible free of charge; 


(e) The eradication of illiteracy and the assurance of the right to universal 
access to culture, to free compulsory education at the elementary level and to free 
education at all levels; the raising of the general level of life-long education; 


(f) The provision for all, particularly persons in low income groups and large 
families, of adequate housing and community services. 


Social progress and development shall aim equally at the progressive attain- 
ment of the following main goals: 


Article 11 


(a) The provision of comprehensive social security schemes and social wel- 
fare services; the establishment and improvement of social security and insurance 
schemes for all persons who, because of illness, disability or old age, are tempo- 
rarily or permanently unable to earn a living, with a view to ensuring a proper stan- 
dard of living for such persons and for their families and dependants; 


(5) The protection of the rights of the mother and child; concern for the 
upbringing and health of children; the provision of measures to safeguard the health 
and welfare of women and particularly of working mothers during pregnancy and 
the infancy of their children, as well as of mothers whose earnings are the sole 
source of livelihood for the family; the granting to women of pregnancy and mater- 
nity leave and allowances without loss of employment or wages; 
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(c) The protection of the rights and the assuring of the welfare of children, the 
aged and the disabled; the provision of protection for the physically or mentally dis- 
advantaged; 


(d) The education of youth in, and promotion among them of, the ideals of 
justice and peace, mutual respect and understanding among peoples; the promotion 
of full participation of youth in the process of national development; 


(e) The provision of social defence measures and the elimination of condi- 
tions leading to crime and delinquency, especially juvenile delinquency; 


(f) The guarantee that all individuals, without discrimination of any kind, are 
made aware of their rights and obligations and receive the necessary aid in the exer- 
cise and safeguarding of their rights. 


Social progress and development shall further aim at achieving the following 
main objectives: 


Article 12 


(a) The creation of conditions for rapid and sustained social and economic 
development, particularly in the developing countries; change in international eco- 
nomic relations; new and effective methods of international co-operation in which 
equality of opportunity should be as much a prerogative of nations as of individuals 
within a nation; 


(6) The elimination of all forms of discrimination and exploitation and all 
other practices and ideologies contrary to the purposes and principles of the Charter 
of the United Nations; 


(c) The elimination of all forms of foreign economic exploitation, particularly 
that practised by international monopolies, in order to enable the people of every 
country to enjoy in full the benefits of their national resources. 


Social progress and development shall finally aim at the attainment of the fol- 
lowing main goals: 


Article 13 


(a) Equitable sharing of scientific and technological advances by developed 
and developing countries, and a steady increase in the use of science and technology 
for the benefit of the social development of society; 


(5) The establishment of a harmonious balance between scientific, technolog- 
ical and material progress and the intellectual, spiritual, cultural and moral advance- 
ment of humanity; 


(c) The protection and improvement of the human environment. 
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Part III 
MEANS AND METHODS 


On the basis of the principles set forth in this Declaration, the achievement of 
the objectives of social progress and development requires the mobilization of the 
necessary resources by national and international action, with particular attention to 
such means and methods as: 


Article 14 


(a) Planning for social progress and development as an integrated part of bal- 
anced overall development planning; 


(6) The establishment, where necessary, of national systems for framing and 
carrying out social policies and programmes, and the promotion by the countries 
concerned of planned regional development, taking into account differing regional 
conditions and needs, particularly the development of regions which are less 
favoured or under-developed by comparison with the rest of the country; 


(c) The promotion of basic and applied social research, particularly compar- 
ative international research applied to the planning and execution of social develop- 
ment programmes. 


Article 15 


(a) The adoption of measures, to ensure the effective participation, as appro- 
priate, of all the elements of society in the preparation and execution of national 
plans and programmes of economic and social development; 


(6) The adoption of measures for an increasing rate of popular participation 
in the economic, social, cultural and political life of countries through national gov- 
ernmental bodies, non-governmental organizations, co-operatives, rural associa- 
tions, workers’ and employers’ organizations and women’s and youth organizations, 
by such methods as national and regional plans for social and economic progress 
and community development, with a view to achieving a fully integrated national 
society, accelerating the process of social mobility and consolidating the democratic 
system; 


(c) Mobilization of public opinion, at both national and international levels, 
in support of the principles and objectives of social progress and development; 


(d) The dissemination of social information, at the national and the interna- 
tional level, to make people aware of changing circumstances in society as a whole, 
and to educate the consumer. 


Article 16 


(a) Maximum mobilization of all national resources and their rational and 
efficient utilization; promotion of increased and accelerated productive investment 
in social and economic fields and of employment; orientation of society towards the 
development process; 
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(5) Progressively increasing provision of the necessary budgetary and other 
resources required for financing the social aspects of development; 


(c) Achievement of equitable distribution of national income, utilizing, inter 
alia, the fiscal system and government spending as an instrument for the equitable 
distribution and redistribution of income in order to promote social progress; 


(d) The adoption of measures aimed at prevention of such an outflow of cap- 
ital from developing countries as would be detrimental to their economic and social 
development. 


Article 17 


(a) The adoption of measures to accelerate the process of industrialization, 
especially in developing countries, with due regard for its social aspects, in the inter- 
ests of the entire population; development of an adequate organization and legal 
framework conducive to an uninterrupted and diversified growth of the industrial 
sector; measures to overcome the adverse social effects which may result from 
urban development and industrialization, including automation; maintenance of a 
proper balance between rural and urban development, and in particular, measures 
designed to ensure healthier living conditions, especially in large industrial centres; 


(5) Integrated planning to meet the problems of urbanization and urban devel- 
opment; 


(c) Comprehensive rural development schemes to raise the levels of living of 
the rural populations and to facilitate such urban-rural relationships and population 
distribution as will promote balanced national development and social progress; 


(d) Measures for appropriate supervision of the utilization of land in the inter- 
ests of society. 


The achievement of the objectives of social progress and development equally 
requires the implementation of the following means and methods: 


Article 18 


(a) The adoption of appropriate legislative, administrative and other mea- 
sures ensuring to everyone not only political and civil rights, but also the full real- 
ization of economic, social and cultural rights without any discrimination; 


(6) The promotion of democratically based social and institutional reforms 
and motivation for change basic to the elimination of all forms of discrimination and 
exploitation and conducive to high rates of economic and social progress, to include 
land reform, in which the ownership and use of land will be made to serve best the 
objectives of social justice and economic development; 


(c) The adoption of measures to boost and diversify agricultural production 
through, infer alia, the implementation of democratic agrarian reforms, to ensure an 
adequate and well-balanced supply of food, its equitable distribution among the 
whole population and the improvement of nutritional standards; 


(d) The adoption of measures to introduce, with the participation of the Gov- 
ernment, low-cost housing programmes in both rural and urban areas; 
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(e) Development and expansion of the system of transportation and commu- 
nications, particularly in developing countries. 


Article 19 


(a) The provision of free health services to the whole population and of ade- 
quate preventive and curative facilities and welfare medical services accessible to 
all; 


(b) The enactment and establishment of legislative measures and administra- 
tive regulations with a view to the implementation of comprehensive programmes 
of social security schemes and social welfare services and to the improvement and 
co-ordination of existing services; 


(c) The adoption of measures and the provision of social welfare services to 
migrant workers and their families, in conformity with the provisions of Convention 
No. 97 of the International Labour Organisation and other international instruments 
relating to migrant workers; 


(d) The institution of appropriate measures for the rehabilitation of mentally 
or physically disabled persons, especially children and youth, so as to enable them 
to the fullest possible extent to be useful members of society—these measures shall 
include the provision of treatment and technical appliances, education, vocational 
and social guidance, training and selective placement, and other assistance 
required—and the creation of social conditions in which the handicapped are not 
discriminated against because of their disabilities. 


Article 20 


(a) The provision of full democratic freedoms to trade unions; freedom of 
association for all workers, including the right to bargain collectively and to strike; 
recognition of the right to form other organizations of working people; the provision 
for the growing participation of trade unions in economic and social development; 
effective participation of all members in trade unions in the deciding of economic 
and social issues which affect their interests; 


(6) The improvement of health and safety conditions for workers, by means 
of appropriate technological and legislative measures and the provision of the mate- 
rial prerequisites for the implementation of those measures, including the limitation 
of working hours; 


(c) The adoption of appropriate measures for the development of harmonious 
industrial relations. 


Article 2] 


(a) The training of national personnel and cadres, including administrative, 
executive, professional and technical personnel needed for social development and 
for overall development plans and policies; 


(6) The adoption of measures to accelerate the extension and improvement of 
general, vocational and technical education and of training and retraining, which 
should be provided free at all levels; 
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(c) Raising the general level of education; development and expansion of 
national information media, and their rational and full use towards continuing edu- 
cation of the whole population and towards encouraging its participation in social 
development activities; the constructive use of leisure, particularly that of children 
and adolescents; 


(d) The formulation of national and international policies and measures to 
avoid the “brain drain” and obviate its adverse effects. 


Article 22 


(a) The development and co-ordination of policies and measures designed to 
strengthen the essential functions of the family as a basic unit of society; 


(6) The formulation and establishment, as needed, of programmes in the field 
of population, within the framework of national demographic policies and as part of 
the welfare medical services, including education, training of personnel and the pro- 
vision to families of the knowledge and means necessary to enable them to exercise 
their right to determine freely and responsibly the number and spacing of their chil- 
dren; 


(c) The establishment of appropriate child-care facilities in the interest of 
children and working parents. 


The achievement of the objectives of social progress and development finally 
requires the implementation of the following means and methods: 


Article 23 


(a) The laying down of economic growth rate targets for the developing coun- 
tries within the United Nations policy for development, high enough to lead to a 
substantial acceleration of their rates of growth; 


(b) The provision of greater assistance on better terms; the implementation of 
the aid volume target of a minimum of | per cent of the gross national product at 
market prices of economically advanced countries; the general easing of the terms 
of lending to the developing countries through low interest rates on loans and long 
grace periods for the repayment of loans, and the assurance that the allocation of 
such loans will be based strictly on socio-economic criteria free of any political con- 
siderations; ; 


(c) The provision of technical, financial and material assistance, both bilateral 
and multilateral, to the fullest possible extent and on favourable terms, and 
improved co-ordination of international assistance for the achievement of the social 
objectives of national development plans; 


(d) The provision to the developing countries of technical, financial and 
material assistance and of favourable conditions to facilitate the direct exploitation 
of their national resources and natural wealth by those countries with a view to 
enabling the peoples of those countries to benefit fully from their national resources; 


(e) The expansion of international trade based on principles of equality and 
non-discrimination, the rectification of the position of developing countries in inter- 
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national trade by equitable terms of trade, a general non-reciprocal and non-discrim- 
inatory system of preferences for the exports of developing countries to the devel- 
oped countries, the establishment and implementation of general and 
comprehensive commodity agreements, and the financing of reasonable buffer 
stocks by international institutions. 


Article 24 


(a) Intensification of international co-operation with a view to ensuring the 
international exchange of information, knowledge and experience concerning social 
progress and development; 


(6) The broadest possible international technical, scientific and cultural co- 
operation and reciprocal utilization of the experience of countries with different eco- 
nomic and social systems and different levels of development, on the basis of 
mutual advantage and strict observance of and respect for national sovereignty; 


(c) Increased utilization of science and technology for social and economic 
development; arrangements for the transfer and exchange of technology, including 
know-how and patents, to the developing countries. 


Article 25 


(a) The establishment of legal and administrative measures for the protection 
and improvement of the human environment, at both national and international 
level; 


(6) The use and exploitation, in accordance with the appropriate international 
regimes, of the resources of areas of the environment such as outer space and the 
sea-bed and ocean floor and the subsoil thereof, beyond the limits of national juris- 
diction, in order to supplement national resources available for the achievement of 
economic and social progress and development in every country, irrespective of its 
geographical location, special consideration being given to the interests and needs 
of the developing countries. 


Article 26 


Compensation for damages, be they social or economic in nature—including 
restitution and reparations—caused as a result of aggression and of illegal occupa- 
tion of territory by the aggressor. 


Article 27 


(a) The achievement of general and complete disarmament and the channel- 
ling of the progressively released resources to be used for economic and social 
progress for the welfare of people everywhere and, in particular, for the benefit of 
developing countries; 


(5) The adoption of measures contributing to disarmament, including, inter 
alia, the complete prohibition of tests of nuclear weapons, the prohibition of the 
development, production and stockpiling of chemical and bacteriological (biologi- 
cal) weapons and the prevention of the pollution of oceans and inland waters by 
nuclear wastes. 


57. Universal Declaration on the Eradication of Hunger and Malnutrition 


Adopted on 16 November 1974 by the World Food Conference convened under General Assembly 
resolution 3180 (XXVIID) of 17 December 1973; and endorsed by General Assembly 
resolution 3348 (XXIX) of 17 December 1974 


The World Food Conference, 


Convened by the General Assembly of the United Nations and entrusted with 
developing ways and means whereby the international community, as a whole, 
could take specific action to resolve the world food problem within the broader con- 
text of development and international economic co-operation, 


Adopts the following Declaration: 


UNIVERSAL DECLARATION ON THE ERADICATION 
OF HUNGER AND MALNUTRITION 


Recognizing that: 


(a) The grave food crisis that is afflicting the peoples of the developing coun- 
tries where most of the world’s hungry and ill-nourished live and where more than 
two thirds of the world’s population produce about one third of the world’s food— 
an imbalance which threatens to increase in the next 10 years—is not only fraught 
with grave economic and social implications, but also acutely jeopardizes the most 
fundamental principles and values associated with the right to life and human dig- 
nity as enshrined in the Universal Declaration of Human Rights; 


(b) The elimination of hunger and malnutrition, included as one of the objec- 
tives in the United Nations Declaration on Social Progress and Development, and 
the elimination of the causes that determine this situation are the common objectives 
of all nations; 


(c) The situation of the peoples afflicted by hunger and malnutrition arises 
from their historical circumstances, especially social inequalities, including in many 
cases alien and colonial domination, foreign occupation, racial discrimination, 
apartheid and neo-colonialism in all its forms, which continue to be among the 
greatest obstacles to the full emancipation and progress of the developing countries 
and all the peoples involved; 


(d) This situation has been aggravated in recent years by a series of crises to 
which the world economy has been subjected, such as the deterioration in the inter- 
national monetary system, the inflationary increase in import costs, the heavy bur- 
dens imposed by external debt on the balance of payments of many developing 
countries, a rising food demand partly due to demographic pressure, speculation, 
and a shortage of, and increased costs for, essential agricultural inputs; 
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(e) These phenomena should be considered within the framework of the on- 
going negotiations on the Charter of Economic Rights and Duties of States, and the 
General Assembly of the United Nations should be urged unanimously to agree 
upon, and to adopt, a Charter that will be an effective instrument for the establish- 
ment of new international economic relations based on principles of equity and jus- 
tice: 


(f) All countries, big or small, rich or poor, are equal. All countries have the 
full right to participate in the decisions on the food problem; 


(g) The well-being of the peoples of the world largely depends on the ade- 
quate production and distribution of food as well as the establishment of a world 
food security system which would ensure adequate availability of, and reasonable 
prices for, food at all times, irrespective of periodic fluctuations and vagaries of 
weather and free of political and economic pressures, and should thus facilitate, 
amongst other things, the development process of developing countries; 


(A) Peace and justice encompass an economic dimension helping the solution 
of the world economic problems, the liquidation of under-development, offering a 
lasting and definitive solution of the food problem for all peoples and guaranteeing 
to all countries the right to implement freely and effectively their development pro- 
grammes. To this effect, it is necessary to eliminate threats and resort to force and 
to promote peaceful co-operation between States to the fullest extent possible, to 
apply the principles of non-interference in the internal affairs of other States, full 
equality of rights and respect of national independence and sovereignty, as well as 
to encourage the peaceful co-operation between all States, irrespective of their polit- 
ical, social and economic systems. The further improvement of international rela- 
tions will create better conditions for international o-operation in all fields which 
should make possible large financial and material resources to be used, inter alia, 
for developing agricultural production and substantially improving world food 
security; 


(i) For a lasting solution of the food problem all efforts should be made to 
eliminate the widening gaps which today separate developed and developing coun- 
tries and to bring about a new international economic order. It should be possible for 
all countries to participate actively and effectively in the new international eco- 
nomic relations by the establishment of suitable international systems, where appro- 
priate, capable of producing adequate action in order to establish just and equitable 
relations in international economic co-operation; 


(j) Developing countries reaffirm their belief that the primary responsibility 
for ensuring their own rapid development rests with themselves. They declare, 
therefore, their readiness to continue to intensify their individual and collective 
efforts with a view to expanding their mutual co-operation in the field of agricultural 
development and food production, including the eradication of hunger and malnu- 
trition; 


(k) Since, for various reasons, many developing countries are not yet always 
able to meet their own food needs, urgent and effective international action should 
be taken to assist them, free of political pressures. 


448 Social welfare, progress and development 


Consistent with the aims and objectives of the Declaration on the Establish- 
ment of a New International Economic Order and the Programme of Action adopted 
by the General Assembly at its sixth special session, 


The Conference consequently solemnly proclaims: 


1. Every man, woman and child has the inalienable right to be free from hun- 
ger and malnutrition in order to develop fully and maintain their physical and mental 
faculties. Society today already possesses sufficient resources, organizational abil- 
ity and technology and hence the competence to achieve this objective. Accord- 
ingly, the eradication of hunger is a common objective of all the countries of the 
international community, especially of the developed countries and others in a posi- 
tion to help. 


2. It is a fundamental responsibility of Governments to work together for 
higher food production and a more equitable and efficient distribution of food 
between countries and within countries. Governments should initiate immediately a 
greater concerted attack on chronic malnutrition and deficiency diseases among the 
vulnerable and lower income groups. In order to ensure adequate nutrition for all, 
Governments should formulate appropriate food and nutrition policies integrated in 
overall socio-economic and agricultural development plans based on adequate 
knowledge of available as well as potential food resources. The importance of 
human milk in this connection should be stressed on nutritional grounds. 


3. Food problems must be tackled during the preparation and implementa- 
tion of national plans and programmes for economic and social development, with 
emphasis on their humanitarian aspects. 


4. It is aresponsibility of each State concerned, in accordance with its sov- 
ereign judgement and internal legislation, to remove the obstacles to food produc- 
tion and to provide proper incentives to agricultural producers. Of prime importance 
for the attainment of these objectives are effective measures of socio-economic 
transformation by agrarian, tax, credit and investment policy reform and the reorga- 
nization of rural structures, such as the reform of the conditions of ownership, the 
encouragement of producer and consumer co-operatives, the mobilization of the full 
potential of human resources, both male and female, in the developing countries for 
an integrated rural development and the involvement of small farmers, fishermen 
and landless workers in attaining the required food production and employment tar- 
gets. Moreover, it is necessary to recognize the key role of women in agricultural 
production and rural economy in many countries, and to ensure that appropriate 
education, extension programmes and financial facilities are made available to 
women on equal terms with men. 


5. Marine and inland water resources are today becoming more important 
than ever as a source of food and economic prosperity. Accordingly, action should 
be taken to promote a rational exploitation of these resources, preferably for direct 
consumption, in order to contribute to meeting the food requirements of all peoples. 


6. The efforts to increase food production should be complemented by every 
endeavour to prevent wastage of food in all its forms. 


7. To give impetus to food production in developing countries and in partic- 
ular in the least developed and most seriously affected among them, urgent and 
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effective international action should be taken, by the developed countries and other 
countries in a position to do so, to provide them with sustained additional technical 
and financial assistance on favourable terms and in a volume sufficient to their 
needs on the basis of bilateral and multilateral arrangements. This assistance must 
be free of conditions inconsistent with the sovereignty of the receiving States. 


8. All countries, and primarily the highly industrialized countries, should 
promote the advancement of food production technology and should make all 
efforts to promote the transfer, adaptation and dissemination of appropriate food 
production technology for the benefit of the developing countries and, to that end, 
they should inter alia make all efforts to disseminate the results of their research 
work to Governments and scientific institutions of developing countries in order to 
enable them to promote a sustained agricultural development. 


9. To assure the proper conservation of natural resources being utilized, or 
which might be utilized, for food production, all countries must collaborate in order 
to facilitate the preservation of the environment, including the marine environment. 


10. All developed countries and others able to do so should collaborate tech- 
nically and financially with the developing countries in their efforts to expand land 
and water resources for agricultural production and to assure a rapid increase in the 
availability, at fair costs, of agricultural inputs such as fertilizers and other chemi- 
cals, high-quality seeds, credit and technology. Co-operation among developing 
countries, in this connection, is also important. 


11. All States should strive to the utmost to readjust, where appropriate, their 
agricultural policies to give priority to food production, recognizing in this connec- 
tion the interrelationship between the world food problem and international trade. 
In the determination of attitudes towards farm support programmes for domestic 
food production, developed countries should take into account, as far as possible, 
the interest of the food-exporting developing countries, in order to avoid detrimental 
effect on their exports. Moreover, all countries should co-operate to devise effective 
steps to deal with the problem of stabilizing world markets and promoting equitable 
and remunerative prices, where appropriate through international arrangements, to 
improve access to markets through reduction or elimination of tariff and non-tariff 
barriers on the products of interest to the developing countries, to substantially 
increase the export earnings of these countries, to contribute to the diversification of 
their exports, and apply to them, in the multilateral trade negotiations, the principles 
as agreed upon in the Tokyo Declaration, including the concept of non-reciprocity 
and more favourable treatment. 


12. Asitis the common responsibility of the entire international community 
to ensure the availability at all times of adequate world supplies of basic food-stuffs 
by way of appropriate reserves, including emergency reserves, all countries should 
co-operate in the establishment of an effective system of world food security by: 


Participating in and supporting the operation of the Global Information and Early 
Warning System on Food and Agriculture; 


Adhering to the objectives, policies and guidelines of the proposed International 
Undertaking on World Food Security as endorsed by the World Food Confer- 
ence; 
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Earmarking, where possible, stocks or funds for meeting international emergency 
food requirements as envisaged in the proposed International Undertaking on 
World Food Security and developing international guidelines to provide for 
the co-ordination and the utilization of such stocks; 


Co-operating in the provision of food aid for meeting emergency and nutritional 
needs as well as for stimulating rural employment through development 
projects. 


All donor countries should accept and implement the concept of forward planning 
of food aid and make all efforts to provide commodities and/or financial assistance 
that will ensure adequate quantities of grains and other food commodities. 


Time is short. Urgent and sustained action is vital. The Conference, therefore, 
calls upon all peoples expressing their will as individuals, and through their Gov- 
ernments, and non-governmental organizations, to work together to bring about the 
end of the age-old scourge of hunger. 


The Conference affirms: 


The determination of the participating States to make full use of the United 
Nations system in the implementation of this Declaration and the other decisions 
adopted by the Conference. 


58. Declaration on the Use of Scientific and Technological Progress 
in the Interests of Peace and for the Benefit of Mankind 


Proclaimed by General Assembly resolution 3384 (XXX) 
of 10 November 1975 


The General Assembly, 


Noting that scientific and technological progress has become one of the most 
important factors in the development of human society, 


Taking into consideration that, while scientific and technological develop- 
ments provide ever increasing opportunities to better the conditions of life of peo- 
ples and nations, in a number of instances they can give rise to social problems, as 
well as threaten the human rights and fundamental freedoms of the individual, 


Noting with concern that scientific and technological achievements can be 
used to intensify the arms race, suppress national liberation movements and deprive 
individuals and peoples of their human rights and fundamental freedoms, 


Also noting with concern that scientific and technological achievements can 
entail dangers for the civil and political rights of the individual or of the group and 
for human dignity, 


Noting the urgent need to make full use of scientific and technological devel- 
opments for the welfare of man and to neutralize the present and possible future 
harmful consequences of certain scientific and technological achievements, 


Recognizing that scientific and technological progress is of great importance 
in accelerating the social and economic development of developing countries, 


Aware that the transfer of science and technology is one of the principal ways 
of accelerating the economic development of developing countries, 


Reaffirming the right of peoples to self-determination and the need to respect 
human rights and freedoms and the dignity of the human person in the conditions of 
scientific and technological progress, 


Desiring to promote the realization of the principles which form the basis of 
the Charter of the United Nations, the Universal Declaration of Human Rights, the 
International Covenants on Human Rights, the Declaration on the Granting of Inde- 
pendence to Colonial Countries and Peoples, the Declaration on Principles of Inter- 
national Law concerning Friendly Relations and Co-operation among States in 
accordance with the Charter of the United Nations, the Declaration on Social 
Progress and Development, and the Charter of Economic Rights and Duties of 
States; 


Solemnly proclaims that: 
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1. All States shall promote international co-operation to ensure that the 
results of scientific and technological developments are used in the interests of 
strengthening international peace and security, freedom and independence, and also 
for the purpose of the economic and social development of peoples and the realiza- 
tion of human rights and freedoms in accordance with the Charter of the United 
Nations. 


2. All States shall take appropriate measures to prevent the use of scientific 
and technological developments, particularly by the State organs, to limit or inter- 
fere with the enjoyment of the human rights and fundamental freedoms of the indi- 
vidual as enshrined in the Universal Declaration of Human Rights, the International 
Covenants on Human Rights and other relevant international instruments. 


3. All States shall take measures to ensure that scientific and technological 
achievements satisfy the material and spiritual needs for all sectors of the popula- 
tion. 


4. All States shall refrain from any acts involving the use of scientific and 
technological achievements for the purposes of violating the sovereignty and terri- 
torial integrity of other States, interfering in their internal affairs, waging aggressive 
wars, suppressing national liberation movements or pursuing a policy of racial dis- 
crimination. Such acts are not only a flagrant violation of the Charter of the United 
Nations and principles of international law, but constitute an inadmissible distortion 
of the purposes that should guide scientific and technological developments for the 
benefit of mankind. 


5. All States shall co-operate in the establishment, strengthening and devel- 
opment of the scientific and technological capacity of developing countries with a 
view to accelerating the realization of the social and economic rights of the peoples 
of those countries. 


6. All States shall take measures to extend the benefits of science and tech- 
nology to all strata of the population and to protect them, both socially and materi- 
ally, from possible harmful effects of the misuse of scientific and technological 
developments, including their misuse to infringe upon the rights of the individual or 
of the group, particularly with regard to respect for privacy and the protection of the 
human personality and its physical and intellectual integrity. 


7. All States shall take the necessary measures, including legislative mea- 
sures, to ensure that the utilization of scientific and technological achievements pro- 
motes the fullest realization of human rights and fundamental freedoms without any 
discrimination whatsoever on grounds of race, sex, language or religious beliefs. 


8. All States shall take effective measures, including legislative measures, to 
prevent and preclude the utilization of scientific and technological achievements to 
the detriment of human rights and fundamental freedoms and the dignity of the 
human person. 


9. All States shall, whenever necessary, take action to ensure compliance 
with legislation guaranteeing human rights and freedoms in the conditions of scien- 
tific and technological developments. 


59. Declaration on the Right of Peoples to Peace 


Approved by General Assembly resolution 39/11 of 12 November 1984 


The General Assembly, 


Reaffirming that the principal aim of the United Nations is the maintenance of 
international peace and security, 


Bearing in mind the fundamental principles of international law set forth in the 
Charter of the United Nations, 


Expressing the will and the aspirations of all peoples to eradicate war from the 
life of mankind and, above all, to avert a world-wide nuclear catastrophe, 


Convinced that life without war serves as the primary international prerequi- 
site for the material well-being, development and progress of countries, and for the 
full implementation of the rights and fundamental human freedoms proclaimed by 
the United Nations, 


Aware that in the nuclear age the establishment of a lasting peace on Earth rep- 
resents the primary condition for the preservation of human civilization and the sur- 
vival of mankind, 


Recognizing that the maintenance of a peaceful life for peoples is the sacred 
duty of each State, 


1. Solemnly proclaims that the peoples of our planet have a sacred right to 
peace; 


2. Solemnly declares that the preservation of the right of peoples to peace 
and the promotion of its implementation constitute a fundamental obligation of each 
State; 


3. Emphasizes that ensuring the exercise of the right of peoples to peace 
demands that the policies of States be directed towards the elimination of the threat 
of war, particularly nuclear war, the renunciation of the use of force in international 
relations and the settlement of international disputes by peaceful means on the basis 
of the Charter of the United Nations; 


4. Appeals to all States and international organizations to do their utmost to 
assist in implementing the right of peoples to peace through the adoption of appro- 
priate measures at both the national and the international level. 
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60. Declaration on the Right to Development 


Adopted by General Assembly resolution 41/128 of 4 December 1986 


The General Assembly, 


Bearing in mind the purposes and principles of the Charter of the United 
Nations relating to the achievement of international co-operation in solving interna- 
tional problems of an economic, social, cultural or humanitarian nature, and in pro- 
moting and encouraging respect for human rights and fundamental freedoms for all 
without distinction as to race, sex, language or religion, 


Recognizing that development is a comprehensive economic, social, cultural 
and political process, which aims at the constant improvement of the well-being of 
the entire population and of all individuals on the basis of their active, free and 
meaningful participation in development and in the fair distribution of benefits 
resulting therefrom, 


Considering that under the provisions of the Universal Declaration of Human 
Rights everyone is entitled to a social and international order in which the rights and 
freedoms set forth in that Declaration can be fully realized, 


Recalling the provisions of the International Covenant on Economic, Social 
and Cultural Rights and of the International Covenant on Civil and Political Rights, 


Recalling further the relevant agreements, conventions, resolutions, recom- 
mendations and other instruments of the United Nations and its specialized agencies 
concerning the integral development of the human being, economic and social 
progress and development of all peoples, including those instruments concerning 
decolonization, the prevention of discrimination, respect for and observance of 
human rights and fundamental freedoms, the maintenance of international peace 
and security and the further promotion of friendly relations and co-operation among 
States in accordance with the Charter, 


Recalling the right of peoples to self-determination, by virtue of which they 
have the right freely to determine their political status and to pursue their economic, 
social and cultural development, 


Recalling also the right of peoples to exercise, subject to the relevant provi- 
sions of both International Covenants on Human Rights, full and complete sover- 
eignty over all their natural wealth and resources, 


Mindful of the obligation of States under the Charter to promote universal 
respect for and observance of human rights and fundamental freedoms for all with- 
out distinction of any kind such as race, colour, sex, language, religion, political or 
other opinion, national or social origin, property, birth or other status, 
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Considering that the elimination of the massive and flagrant violations of the 
human rights of the peoples and individuals affected by situations such as those 
resulting from colonialism, neo-colonialism, apartheid, all forms of racism and 
racial discrimination, foreign domination and occupation, aggression and threats 
against national sovereignty, national unity and territorial integrity and threats of 
war would contribute to the establishment of circumstances propitious to the devel- 
opment of a great part of mankind, 


Concerned at the existence of serious obstacles to development, as well as to 
the complete fulfilment of human beings and of peoples, constituted, inter alia, by 
the denial of civil, political, economic, social and cultural rights, and considering 
that all human rights and fundamental freedoms are indivisible and interdependent 
and that, in order to promote development, equal attention and urgent consideration 
should be given to the implementation, promotion and protection of civil, political, 
economic, social and cultural rights and that, accordingly, the promotion of, respect 
for and enjoyment of certain human rights and fundamental freedoms cannot justify 
the denial of other human rights and fundamental freedoms, 


Considering that international peace and security are essential elements for 
the realization of the right to development, 


Reaffirming that there is a close relationship between disarmament and devel- 
opment and that progress in the field of disarmament would considerably promote 
progress in the field of development and that resources released through disarma- 
ment measures should be devoted to the economic and social development and well- 
being of all peoples and, in particular, those of the developing countries, 


Recognizing that the human person is the central subject of the development 
process and that development policy should therefore make the human being the 
main participant and beneficiary of development, 


Recognizing that the creation of conditions favourable to the development of 
peoples and individuals is the primary responsibility of their States, 


Aware that efforts at the international level to promote and protect human 
rights should be accompanied by efforts to establish a new international economic 
order, 


Confirming that the right to development is an inalienable human right and 
that equality of opportunity for development is a prerogative both of nations and of 
individuals who make up nations, 


Proclaims the following Declaration on the Right to Development: 


Article 1 


1. The right to development is an inalienable human right by virtue of which 
every human person and all peoples are entitled to participate in, contribute to, and 
enjoy economic, social, cultural and political development, in which all human 
rights and fundamental freedoms can be fully realized. 


2. The human right to development also implies the full realization of the 
right of peoples to self-determination, which includes, subject to the relevant provi- 
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sions of both International Covenants on Human Rights, the exercise of their 
inalienable right to full sovereignty over all their natural wealth and resources. 


Article 2 


1. The human person is the central subject of development and should be the 
active participant and beneficiary of the right to development. 


2. All human beings have a responsibility for development, individually and 
collectively, taking into account the need for full respect for their human rights and 
fundamental freedoms as well as their duties to the community, which alone can 
ensure the free and complete fulfilment of the human being, and they should there- 
fore promote and protect an appropriate political, social and economic order for 
development. 


3. States have the right and the duty to formulate appropriate national devel- 
opment policies that aim at the constant improvement of the well-being of the entire 
population and of all individuals, on the basis of their active, free and meaningful 
participation in development and in the fair distribution of the benefits resulting 
therefrom. 


Article 3 


1. States have the primary responsibility for the creation of national and 
international conditions favourable to the realization of the right to development. 


2. The realization of the right to development requires full respect for the 
principles of international law concerning friendly relations and co-operation 
among States in accordance with the Charter of the United Nations. 


3. States have the duty to co-operate with each other in ensuring develop- 
ment and eliminating obstacles to development. States should realize their rights 
and fulfil their duties in such a manner as to promote a new international economic 
order based on sovereign equality, interdependence, mutual interest and co-opera- 
tion among all States, as well as to encourage the observance and realization of 
human rights. 


Article 4 


1. States have the duty to take steps, individually and collectively, to formu- 
late international development policies with a view to facilitating the full realization 
of the right to development. 


2. Sustained action is required to promote more rapid development of devel- 
oping countries. As a complement to the efforts of developing countries, effective 
international co-operation is essential in providing these countries with appropriate 
means and facilities to foster their comprehensive development. 


Article 5 


States shall take resolute steps to eliminate the massive and flagrant violations 
of the human rights of peoples and human beings affected by situations such as 
those resulting from apartheid, all forms of racism and racial discrimination, colo- 
nialism, foreign domination and occupation, aggression, foreign interference and 
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threats against national sovereignty, national unity and territorial integrity, threats of 
war and refusal to recognize the fundamental right of peoples to self-determination. 


Article 6 


1. All States should co-operate with a view to promoting, encouraging and 
strengthening universal respect for and observance of all human rights and funda- 
mental freedoms for all without any distinction as to race, sex, language or religion. 


2. All human rights and fundamental freedoms are indivisible and interde- 
pendent; equal attention and urgent consideration should be given to the implemen- 
tation, promotion and protection of civil, political, economic, social and cultural 
rights. 


3. States should take steps to eliminate obstacles to development resulting 
from failure to observe civil and political rights, as well as economic social and cul- 
tural rights. 


Article 7 


All States should promote the establishment, maintenance and strengthening 
of international peace and security and, to that end, should do their utmost to achieve 
general and complete disarmament under effective international control, as well as 
to ensure that the resources released by effective disarmament measures are used for 
comprehensive development, in particular that of the developing countries. 


Article 8 


1. States should undertake, at the national level, all necessary measures for 
the realization of the right to development and shall ensure, inter alia, equality of 
opportunity for all in their access to basic resources, education, health services, 
food, housing, employment and the fair distribution of income. Effective measures 
should be undertaken to ensure that women have an active role in the development 
process. Appropriate economic and social reforms should be carried out with a view 
to eradicating all social injustices. 


2. States should encourage popular participation in all spheres as an impor- 
tant factor in development and in the full realization of all human rights. 


Article 9 


1. All the aspects of the right to development set forth in the present Decla- 
ration are indivisible and interdependent and each of them should be considered in 
the context of the whole. 


2. Nothing in the present Declaration shall be construed as being contrary to 
the purposes and principles of the United Nations, or as implying that any State, 
group or person has a right to engage in any activity or to perform any act aimed at 
the violation of the rights set forth in the Universal Declaration of Human Rights 
and in the International Covenants on Human Rights. 
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Article 10 


Steps should be taken to ensure the full exercise and progressive enhancement 
of the right to development, including the formulation, adoption and implementa- 
tion of policy, legislative and other measures at the national and international levels. 


61. Universal Declaration on the Human Genome and Human Rights 


Adopted by the General Conference of the United Nations Educational, Scientific and Cultural 
Organization at its twenty-ninth session on 11 November 1997; endorsed by 
General Assembly resolution 53/152 of 9 December 1998 


The General Conference, 


Recalling that the Preamble of UNESCO’s Constitution refers to “the demo- 
cratic principles of the dignity, equality and mutual respect of men”, rejects any 
“doctrine of the inequality of men and races’, stipulates “that the wide diffusion of 
culture, and the education of humanity for justice and liberty and peace are indis- 
pensable to the dignity of men and constitute a sacred duty which all the nations 
must fulfil in a spirit of mutual assistance and concern’, proclaims that “peace must 
be founded upon the intellectual and moral solidarity of mankind”, and states that 
the Organization seeks to advance “through the educational and scientific and cul- 
tural relations of the peoples of the world, the objectives of international peace and 
of the common welfare of mankind for which the United Nations Organization was 
established and which its Charter proclaims”, 


Solemnly recalling its attachment to the universal principles of human rights, 
affirmed in particular in the Universal Declaration of Human Rights of 10 Decem- 
ber 1948 and in the two International United Nations Covenants on Economic, 
Social and Cultural Rights and on Civil and Political Rights of 16 December 1966, 
in the United Nations Convention on the Prevention and Punishment of the Crime 
of Genocide of 9 December 1948, the United Nations International Convention on 
the Elimination of All Forms of Racial Discrimination of 21 December 1965, the 
United Nations Declaration on the Rights of Mentally Retarded Persons of 20 
December 1971, the United Nations Declaration on the Rights of Disabled Persons 
of 9 December 1975, the United Nations Convention on the Elimination of All 
Forms of Discrimination Against Women of 18 December 1979, the United Nations 
Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power 
of 29 November 1985, the United Nations Convention on the Rights of the Child of 
20 November 1989, the United Nations Standard Rules on the Equalization of 
Opportunities for Persons with Disabilities of 20 December 1993, the Convention 
on the Prohibition of the Development, Production and Stockpiling of Bacteriolog- 
ical (Biological) and Toxin Weapons and on their Destruction of 16 December 1971, 
the UNESCO Convention against Discrimination in Education of 14 December 
1960, the UNESCO Declaration of the Principles of International Cultural Co-oper- 
ation of 4 November 1966, the UNESCO Recommendation on the Status of Scien- 
tific Researchers of 20 November 1974, the UNESCO Declaration on Race and 
Racial Prejudice of 27 November 1978, the ILO Convention (N° 111) concerning 
Discrimination in Respect of Employment and Occupation of 25 June 1958 and the 
ILO Convention (N° 169) concerning Indigenous and Tribal Peoples in Independent 
Countries of 27 June 1989, 
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Bearing in mind, and without prejudice to, the international instruments which 
could have a bearing on the applications of genetics in the field of intellectual prop- 
erty, inter alia the Berne Convention for the Protection of Literary and Artistic 
Works of 9 September 1886 and the UNESCO Universal Copyright Convention of 
6 September 1952, as last revised in Paris on 24 July 1971, the Paris Convention for 
the Protection of Industrial Property of 20 March 1883, as last revised at Stockholm 
on 14 July 1967, the Budapest Treaty of the WIPO on International Recognition of 
the Deposit of Micro-Organisms for the Purposes of Patent Procedures of 28 April 
1977, and the Trade Related Aspects of Intellectual Property Rights Agreement 
(TRIPs) annexed to the Agreement establishing the World Trade Organization, 
which entered into force on | January 1995, 


Bearing in mind also the United Nations Convention on Biological Diversity 
of 5 June 1992 and emphasizing in that connection that the recognition of the 
genetic diversity of humanity must not give rise to any interpretation of a social or 
political nature which could call into question “the inherent dignity and (...) the 
equal and inalienable rights of all members of the human family”, in accordance 
with the Preamble to the Universal Declaration of Human Rights, 


Recalling 22 C/Resolution 13.1, 23 C/Resolution 13.1, 24 C/Resolution 13.1, 
25 C/Resolutions 5.2 and 7.3, 27 C/Resolution 5.15 and 28 C/Resolutions 0.12, 2.1 
and 2.2, urging UNESCO to promote and develop ethical studies, and the actions 
arising out of them, on the consequences of scientific and technological progress in 
the fields of biology and genetics, within the framework of respect for human rights 
and fundamental freedoms, 


Recognizing that research on the human genome and the resulting applications 
open up vast prospects for progress in improving the health of individuals and of 
humankind as a whole, but emphasizing that such research should fully respect 
human dignity, freedom and human rights, as well as the prohibition of all forms of 
discrimination based on genetic characteristics, 


Proclaims the principles that follow and adopts the present Declaration. 


A. Human dignity and the human genome 
Article 1 


The human genome underlies the fundamental unity of all members of the 
human family, as well as the recognition of their inherent dignity and diversity. Ina 
symbolic sense, it is the heritage of humanity. 

Article 2 


(a) Everyone has a right to respect for their dignity and for their rights regard- 
less of their genetic characteristics. 


(6) That dignity makes it imperative not to reduce individuals to their genetic 
characteristics and to respect their uniqueness and diversity. 


Article 3 


The human genome, which by its nature evolves, is subject to mutations. It 
contains potentialities that are expressed differently according to each individual’s 
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natural and social environment including the individual’s state of health, living con- 
ditions, nutrition and education. 


Article 4 


The human genome in its natural state shall not give rise to financial gains. 


B. Rights of the persons concerned 
Article 5 


(a) Research, treatment or diagnosis affecting an individual’s genome shall be 
undertaken only after rigorous and prior assessment of the potential risks and bene- 
fits pertaining thereto and in accordance with any other requirement of national law. 


(5) In all cases, the prior, free and informed consent of the person concerned 
shall be obtained. If the latter is not in a position to consent, consent or authorization 
shall be obtained in the manner prescribed by law, guided by the person’s best inter- 
est. 


(c) The right of each individual to decide whether or not to be informed of the 
results of genetic examination and the resulting consequences should be respected. 


(d) In the case of research, protocols shall, in addition, be submitted for prior 
review in accordance with relevant national and international research standards or 
guidelines. 


(e) If according to the law a person does not have the capacity to consent, 
research affecting his or her genome may only be carried out for his or her direct 
health benefit, subject to the authorization and the protective conditions prescribed 
by law. Research which does not have an expected direct health benefit may only be 
undertaken by way of exception, with the utmost restraint, exposing the person only 
to a minimal risk and minimal burden and if the research is intended to contribute 
to the health benefit of other persons in the same age category or with the same 
genetic condition, subject to the conditions prescribed by law, and provided such 
research is compatible with the protection of the individual’s human rights. 


Article 6 


No one shall be subjected to discrimination based on genetic characteristics 
that is intended to infringe or has the effect of infringing human rights, fundamental 
freedoms and human dignity. 


Article 7 


Genetic data associated with an identifiable person and stored or processed for 
the purposes of research or any other purpose must be held confidential in the con- 
ditions set by law. 


Article § 


Every individual shall have the right, according to international and national 
law, to just reparation for any damage sustained as a direct and determining result 
of an intervention affecting his or her genome. 
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Article 9 


In order to protect human rights and fundamental freedoms, limitations to the 
principles of consent and confidentiality may only be prescribed by law, for com- 
pelling reasons within the bounds of public international law and the international 
law of human rights. 


C. Research on the human genome 
Article 10 


No research or research applications concerning the human genome, in partic- 
ular in the fields of biology, genetics and medicine, should prevail over respect for 
the human rights, fundamental freedoms and human dignity of individuals or, where 
applicable, of groups of people. 


Article 11 


Practices which are contrary to human dignity, such as reproductive cloning 
of human beings, shall not be permitted. States and competent international organi- 
zations are invited to co-operate in identifying such practices and in taking, at 
national or international level, the measures necessary to ensure that the principles 
set out in this Declaration are respected. 


Article 12 


(a) Benefits from advances in biology, genetics and medicine, concerning the 
human genome, shall be made available to all, with due regard for the dignity and 
human rights of each individual. 


(b) Freedom of research, which is necessary for the progress of knowledge, is 
part of freedom of thought. The applications of research, including applications in 
biology, genetics and medicine, concerning the human genome, shall seek to offer 
relief from suffering and improve the health of individuals and humankind as a 
whole. 


D. Conditions for the exercise of scientific activity 
Article 13 


The responsibilities inherent in the activities of researchers, including metic- 
ulousness, caution, intellectual honesty and integrity in carrying out their research 
as well as in the presentation and utilization of their findings, should be the subject 
of particular attention in the framework of research on the human genome, because 
of its ethical and social implications. Public and private science policy-makers also 
have particular responsibilities in this respect. 


Article 14 


States should take appropriate measures to foster the intellectual and material 
conditions favourable to freedom in the conduct of research on the human genome 
and to consider the ethical, legal, social and economic implications of such research, 
on the basis of the principles set out in this Declaration. 
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Article 15 


States should take appropriate steps to provide the framework for the free 
exercise of research on the human genome with due regard for the principles set out 
in this Declaration, in order to safeguard respect for human rights, fundamental free- 
doms and human dignity and to protect public health. They should seek to ensure 
that research results are not used for non-peaceful purposes. 


Article 16 


States should recognize the value of promoting, at various levels, as appropri- 
ate, the establishment of independent, multidisciplinary and pluralist ethics commit- 
tees to assess the ethical, legal and social issues raised by research on the human 
genome and its application. 


E. Solidarity and international cooperation 
Article 17 


States should respect and promote the practice of solidarity towards individu- 
als, families and population groups who are particularly vulnerable to or affected by 
disease or disability of a genetic character. They should foster, inter alia, research 
on the identification, prevention and treatment of genetically based and genetically 
influenced diseases, in particular rare as well as endemic diseases which affect large 
numbers of the world’s population. 


Article 18 


States should make every effort, with due and appropriate regard for the prin- 
ciples set out in this Declaration, to continue fostering the international dissemina- 
tion of scientific knowledge concerning the human genome, human diversity and 
genetic research and, in that regard, to foster scientific and cultural co-operation, 
particularly between industrialized and developing countries. 


Article 19 


(a) Inthe framework of international co-operation with developing countries, 
States should seek to encourage measures enabling: 


(1) Assessment of the risks and benefits pertaining to research on the human 
genome to be carried out and abuse to be prevented; 


(11) The capacity of developing countries to carry out research on human 
biology and genetics, taking into consideration their specific problems, 
to be developed and strengthened; 


(iii) Developing countries to benefit from the achievements of scientific and 
technological research so that their use in favour of economic and social 
progress can be to the benefit of all; 


(iv) The free exchange of scientific knowledge and information in the areas 
of biology, genetics and medicine to be promoted. 


(6) Relevant international organizations should support and promote the ini- 
tiatives taken by States for the above-mentioned purposes. 
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F. Promotion of the principles set out in the Declaration 
Article 20 


States should take appropriate measures to promote the principles set out in 
the Declaration, through education and relevant means, inter alia through the con- 
duct of research and training in interdisciplinary fields and through the promotion 
of education in bioethics, at all levels, in particular for those responsible for science 
policies. 


Article 21 


States should take appropriate measures to encourage other forms of research, 
training and information dissemination conducive to raising the awareness of soci- 
ety and all of its members of their responsibilities regarding the fundamental issues 
relating to the defence of human dignity which may be raised by research in biology, 
in genetics and in medicine, and its applications. They should also undertake to 
facilitate on this subject an open international discussion, ensuring the free expres- 
sion of various sociocultural, religious and philosophical opinions. 


G. Implementation of the Declaration 
Article 22 


States should make every effort to promote the principles set out in this Dec- 
laration and should, by means of all appropriate measures, promote their implemen- 
tation. 


Article 23 


States should take appropriate measures to promote, through education, train- 
ing and information dissemination, respect for the above-mentioned principles and 
to foster their recognition and effective application. States should also encourage 
exchanges and networks among independent ethics committees, as they are estab- 
lished, to foster full collaboration. 


Article 24 


The International Bioethics Committee of UNESCO should contribute to the 
dissemination of the principles set out in this Declaration and to the further exami- 
nation of issues raised by their applications and by the evolution of the technologies 
in question. It should organize appropriate consultations with parties concerned, 
such as vulnerable groups. It should make recommendations, in accordance with 
UNESCO’s statutory procedures, addressed to the General Conference and give 
advice concerning the follow-up of this Declaration, in particular regarding the 
identification of practices that could be contrary to human dignity, such as germ-line 
interventions. 


Article 25 


Nothing in this Declaration may be interpreted as implying for any state, 
group or person any claim to engage in any activity or to perform any act contrary 
to human rights and fundamental freedoms, including the principles set out in this 
Declaration. 


62. Universal Declaration on Cultural Diversity 


Adopted by the General Conference of the United Nations Educational, Scientific and 
Cultural Organization at its thirty-first session on 2 November 2001 


The General Conference, 


Committed to the full implementation of the human rights and fundamental 
freedoms proclaimed in the Universal Declaration of Human Rights and other uni- 
versally recognized legal instruments, such as the two International Covenants of 
1966 relating respectively to civil and political rights and to economic, social and 
cultural rights, 


Recalling that the Preamble to the Constitution of UNESCO affirms “that the 
wide diffusion of culture, and the education of humanity for justice and liberty and 
peace are indispensable to the dignity of man and constitute a sacred duty which all 
the nations must fulfil in a spirit of mutual assistance and concern’, 


Further recalling Article 1 of the Constitution, which assigns to UNESCO 
among other purposes that of recommending “such international agreements as may 
be necessary to promote the free flow of ideas by word and image”, 


Referring to the provisions relating to cultural diversity and the exercise Ol 
cultural rights in the international instruments enacted by UNESCO,! 


Reaffirming that culture should be regarded as the set of distinctive spiritual, 
material, intellectual and emotional features of society or a social group, and that it 
encompasses, in addition to art and Jiterature, lifestyles, ways of living together, 
value systems, traditions and beliefs,’ 


Noting that culture is at the heart of contemporary debates about identity, 
social cohesion, and the development of a knowledge-based economy, 


Affirming that respect for the diversity of cultures, tolerance, dialogue and 
cooperation, in a climate of mutual trust and understanding are among the best guar- 
antees of international peace and security, 


' Among which, in particular, the Florence Agreement of 1950 and its Nairobi Protocol of 1976, 
the Universal Copyright Convention of 1952, the Declaration of Principles on International Cultural 
Co-operation of 1966, the Convention on the Means of Prohibiting and Preventing the Illicit Import, 
Export and Transfer of Ownership of Cultural Property (1970), the Convention for the Protection of 
World Cultural and Natural Heritage of 1972, the UNESCO Declaration on Race and Racial Prejudice 
of 1978, the Recommendation concerning the Status of the Artist of 1980, and the Recommendation on 
Safeguarding Traditional and Popular Culture of 1989. 


* This definition is in line with the conclusions of the World Conference on Cultural Policies 
(MONDIACULT, Mexico City, 1982), of the World Commission on Culture and Development (Our 
Creative Diversity, 1995), and of the Intergovernmental Conference on Cultural Policies for Develop- 
ment (Stockholm, 1998). 
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Aspiring to greater solidarity on the basis of recognition of cultural diversity, 
of awareness of the unity of humankind, and of the development of intercultural 
exchanges, 


Considering that the process of globalization, facilitated by the rapid develop- 
ment of new information and communication technologies, though representing a 
challenge for cultural diversity, creates the conditions for renewed dialogue among 
cultures and civilizations, 


Aware of the specific mandate which has been entrusted to UNESCO, within 
the United Nations system, to ensure the preservation and promotion of the fruitful 
diversity of cultures, 


Proclaims the following principles and adopts the present Declaration: 


Identity, diversity and pluralism 


Article 1 — Cultural diversity: the common heritage of humanity 


Culture takes diverse forms across time and space. This diversity is embodied 
in the uniqueness and plurality of the identities of the groups and societies making 
up humankind. As a source of exchange, innovation and creativity, cultural diversity 
is as necessary for humankind as biodiversity is for nature. In this sense, it is the 
common heritage of humanity and should be recognized and affirmed for the benefit 
of present and future generations. 


Article 2 — From cultural diversity to cultural pluralism 


In our increasingly diverse societies, it is essential to ensure harmonious inter- 
action among people and groups with plural, varied and dynamic cultural identities 
as well as their willingness to live together. Policies for the inclusion and participa- 
tion of all citizens are guarantees of social cohesion, the vitality of civil society and 
peace. Thus defined, cultural pluralism gives policy expression to the reality of cul- 
tural diversity. Indissociable from a democratic framework, cultural pluralism is 
conducive to cultural exchange and to the flourishing of creative capacities that sus- 
tain public life. 


Article 3 — Cultural diversity as a factor in development 


Cultural diversity widens the range of options open to everyone; it is one of 
the roots of development, understood not simply in terms of economic growth, but 
also as a means to achieve a more satisfactory intellectual, emotional, moral and 
Spiritual existence. 


Cultural diversity and human rights 


Article 4 — Human rights as guarantees of cultural diversity 


The defence of cultural diversity is an ethical imperative, inseparable from 
respect for human dignity. It implies a commitment to human rights and fundamen- 
tal freedoms, in particular the rights of persons belonging to minorities and those of 
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indigenous peoples. No one may invoke cultural diversity to infringe upon human 
rights guaranteed by international law, nor to limit their scope. 


Article 5 — Cultural rights as an enabling environment for cultural diversity 


Cultural rights are an integral part of human rights, which are universal, indi- 
visible and interdependent. The flourishing of creative diversity requires the full 
implementation of cultural rights as defined in Article 27 of the Universal Declara- 
tion of Human Rights and in Articles 13 and 15 of the International Covenant on 
Economic, Social and cultural Rights. All persons should therefore be able to 
express themselves and to create and disseminate their work in the language of their 
choice, and particularly in their mother tongue; all persons should be entitled to 
quality education and training that fully respect their cultural identity; and all per- 
sons have the right to participate in the cultural life of their choice and conduct their 
own cultural practices, subject to respect for human rights and fundamental free- 
doms. 


Article 6 — Towards access for all to cultural diversity 


While ensuring the free flow of ideas by word and image, care should be exer- 
cised so that all cultures can express themselves and make themselves known. Free- 
dom of expression, media pluralism, multilingualism, equal access to art and to sci- 
entific and technological knowledge, including in digital form, and the possibility 
for all cultures to have access to the means of expression and dissemination are the 
guarantees of cultural diversity. 


Cultural diversity and creativity 


Article 7 — Cultural heritage as the wellspring of creativity 


Creation draws on the roots of cultural tradition, but flourishes in contact with 
other cultures. For this reason, heritage in all its forms must be preserved, enhanced 
and handed on to future generations as a record of human experience and aspira- 
tions, so as to foster creativity in all its diversity and to inspire genuine dialogue 
among cultures. 


Article 8 — Cultural goods and services: commodities of a unique kind 


In the face of present-day economic and technological change, opening up 
vast prospects for creation and innovation, particular attention must be paid to the 
diversity of the supply of creative work, to due recognition of the rights of authors 
and artists and to the specificity of cultural goods and services which, as vectors of 
identity, values and meaning, must not be treated as mere commodities or consumer 
goods. 


Article 9 — Cultural policies as catalysts of creativity 


While ensuring the free circulation of ideas and works, cultural policies must 
create conditions conducive to the production and dissemination of diversified cul- 
tural goods and services through cultural industries that have the means to assert 
themselves at the local and global level. It is for each State, with due regard to its 
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international obligations, to define its cultural policy and to implement it through 
the means it considers fit, whether by operational support or appropriate regulations. 


Cultural diversity and international solidarity 


Article 10 — Strengthening capacities for creation and dissemination worldwide 


In the face of current imbalances in flows and exchanges of cultural goods and 
services at the global level, it is necessary to reinforce international cooperation and 
solidarity aimed at enabling all countries, especially developing countries and coun- 
tries in transition, to establish cultural industries that are viable and competitive at 
national and international level. 


Article 11 — Building partnerships between the public sector, the private sector 
and civil society 


Market forces alone cannot guarantee the preservation and promotion of cul- 
tural diversity, which is the key to sustainable human development. From this per- 
spective, the pre-eminence of public policy, in partnership with the private sector 
and civil society, must be reaffirmed. 


Article 12 — The role of UNESCO 
UNESCO, by virtue of its mandate and functions, has the responsibility to: 


(a) Promote the incorporation of the principles set out in the present Declara- 
tion into the development strategies drawn up within the various intergovernmental 
bodies; 


(b) Serve as a reference point and a forum where States, international govern- 
mental and non-governmental organizations, civil society and the private sector 
may join together in elaborating concepts, objectives and policies in favour of cul- 
tural diversity; 


(c) Pursue its activities in standard-setting, awareness-raising and capacity- 
building in the areas related to the present Declaration within its fields of compe- 
lence: 


(d) Facilitate the implementation of the Action Plan, the main lines of which 
are appended to the present Declaration. 
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Hayun, CekuvHa no npofaxke H32aHHH, Hbro-Mopk unin KeneBa. 
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In addition to the core United Nations human rights treaties, this 
revised edition of volume | of A Compilation of International 
Instruments contains many new texts adopted up to 18 December 
2002 such as the Millennium Declaration, the Statute of the 
International Criminal Court, the Declaration on Human Rights 
Defenders and the Universal Declaration on the Human Genome 
and Human Rights. 


The sections on women’s rights and children’s rights have been 
updated. There are separate up-to-date sections on the rights of 
people with disabilities, the rights of migrants, and the rights of 
indigenous peoples and minorities. The administration of justice 
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a section on humanitarian law. 


This is an essential publication for all international human rights 
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